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EXECUTIVE SUMMARY 

Recent Kansas school finance litigation has focused on the constitutional provisions 

contained in Article 6 of the Constitution of the State of Kansas and has specifically focused on 

the language provided in Article 6 §6(b). The current constitutional provisions in Article 6 came 

from a 1966 constitutional amendment that was passed by the Legislature during the 1966 

special session and later ratified by the people of Kansas in the November general election of 

1966. The provisions in Article 6 have not changed since the 1966 amendment. The following 

bullet points provide an executive summary of the history of the 1966 constitutional amendment 

to Article 6. 

• When Kansas was admitted as the 34th state of the union in 1861, Article 6 of the 
“Wyandotte Constitution” contained nine education sections that were generally “designed 
to provide for the establishment of schools during pioneer times.”1  

 
• Legislative enthusiasm to modernize the state’s educational system became a prominent 

focus of the Legislature, particularly after World War II.2 
 

• During the 1965 Legislative session, the Legislature directed the Kansas Legislative 
Council to study “the education article of the constitution and any needed amendments 
thereto.”3 

 
• To assist with the study, the Kansas Legislative Council appointed an Education Advisory 

Committee to report its findings and conclusions regarding any necessary constitutional 
amendments.4  

 
• In October 1965, the Education Advisory Committee submitted its report recommending 

that Article 6 be completely rewritten and proposed new constitutional provisions for 
Article 6.5  

                                                 
1 The Education Amendment to the Kansas Constitution, Kansas Legislative Council Publication No. 256, at 3 
(December 1965). 
2 Id. at 1. 
3 Id. at iii. 
4 Id. at 5. 
5 Id. 
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• In December 1965, the Kansas Legislative Council issued its report recommending that 

the Legislature should pass a constitutional amendment rewriting Article 6 and proposed 
new constitutional provisions for Article 6 which were similar in many regards to those 
proposed by the Education Advisory Committee.6  

 
• The Kansas Legislative Council’s recommended language for Article 6 §6(b) was 

different than the language that is currently contained in §6(b). The Council’s 
recommended language was intended to give the Legislature “considerable flexibility in 
taking whatever appropriate action might be necessary in financing educational 
programs.”7 

 
• During the 1966 special session, the Legislature passed House Concurrent Resolution 505 

completely rewriting Article 6. Upon HCR 505’s introduction, the language contained in 
§6(b) of HCR 505 was not the language that the Kansas Legislative Council recommended 
for that section but was the same language that currently exists in Article 6 §6(b).8 

 
• It is unclear why HCR 505 was introduced with language in Article 6 §6(b) that deviated 

from the Kansas Legislative Council’s proposed language for such section. 
 

• The Legislature passed HCR 505 upon a vote of 30-2 in the Senate and a vote of 95-19 in 
the House.9  

 
• The question was submitted to the voters at the November 8, 1966, general election and 

passed with 286,400 votes in favor and 211,027 votes opposed.  
 

• Article 6 of the Constitution of the State of Kansas has not been amended since. 
 

 

 

 

 

 

 

                                                 
6 Id. at iii. 
7 Id. 
8 House Journal, 1966 Special Session at 7-10. 
9 See Senate Journal, 1966 Special Session at 22-23; and House Journal, 1966 Special Session at 40-42. 
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COMPREHENSIVE ANALYSIS 

From the beginning of Kansas statehood, Article 6 of the Constitution of the State of 

Kansas has been the education article of the constitution. When Kansas was admitted as the 34th 

state of the union in 1861, the “Wyandotte Constitution” contained nine education sections in 

Article 6 that were generally “designed to provide for the establishment of schools during 

pioneer times.”10 Those nine sections in the Wyandotte Constitution remained unchanged for a 

little over a century, even as the educational needs of Kansans changed drastically over that 

period.11  

Legislative enthusiasm to modernize the state’s educational system became a prominent 

focus of the Legislature, particularly after World War II. During the Legislative session of 1965, 

the Legislature directed the Kansas Legislative Council to consider “rebuilding the legal 

foundations of the educational system” which should include a “study of the education article of 

the constitution and any needed amendments thereto.”12 The Kansas Legislative Council studied 

the issue and in 1966, submitted its report recommending that Article 6 be rewritten to “establish 

a framework capable of providing a modern educational system, possibly for the next 100 

years.”13  

Shortly after receiving Kansas Legislative Council’s report recommending that Article 6 

be rewritten, the Legislature approved a constitutional amendment that completely rewrote 

Article 6 during the 1966 special session. Such amendment was then ratified by the people of 

Kansas on November 8, 1966. Article 6 has not changed since the 1966 amendment. 

This memorandum will provide a brief history of the original educational provisions 

contained in the Wyandotte Constitution of 1861, an examination of the impetus for the 1966 

constitutional amendment, an overview of the constitutional recommendations that were made by 

the Kansas Legislative Council with a specific focus on the recommendation regarding Article 6 

§6(b), and finally, the Legislative history pertaining to the passage of the 1966 constitutional 

amendment during the 1966 special session. 

                                                 
10 The Education Amendment to the Kansas Constitution, Kansas Legislative Council Publication No. 256, at 3 
(December 1965). 
11 See Attachment A. Sections one through nine of Article VI of the Wyandotte Constitution were adopted as part of 
the original Wyandotte Constitution of 1861 whereas section 10 was adopted in 1918. After their respective 
adoption dates, no such provisions were amended or repealed until the 1966 education amendment to the 
Constitution.  
12 The Education Amendment to the Kansas Constitution, at iii, v. 
13 The Education Amendment to the Kansas Constitution, at iii.  
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Article 6 of the Wyandotte Constitution 

On January 29, 1861, the Wyandotte Constitution officially became the Constitution of 

the State of Kansas when Kansas was admitted to the United States of America as the 34th state. 

Like the current version of the Kansas Constitution, the education article of the Wyandotte 

Constitution was placed in Article 6. Such article originally had nine sections and, because it was 

adopted when the state was first being settled, Article 6 was “designed to provide for the 

establishment of a school system during pioneer times.”14 The nine original sections of Article 6 

in the Wyandotte Constitution remained unchanged for a little over a century. The only 

constitutional change that occurred to Article 6 during that time came in the form of an 

additional section when a new section 10 was added in 1918.  

Attachment A provides the full text of the education article of the Wyandotte 

Constitution as it existed prior to the 1966 education amendment. Article 6 section 1 of the 

Wyandotte Constitution vested an elected state superintendent of public instruction with general 

supervision of school funds and the educational interests of the state. Section 2 required the 

Legislature to “encourage the promotion of intellectual, moral, scientific and agricultural 

improvement by establishing a uniform system of common schools, and schools of a higher 

grade.” Section 3 concerned proceeds from certain land sales and estates which must be applied 

to schools. Section 4 provided that state school funds be disbursed annually to county treasurers 

then disbursed to school districts “in equitable proportion to the number of children and youth 

resident therein.” Section 5 related to the sale and lease of school lands. Section 6 concerned 

moneys that must be applied to the state school fund. Section 7 required the Legislature to 

establish a “State University, for the promotion of literature and the arts and sciences, including a 

normal and agricultural department.” Section 8 prohibited any religious sect or sects from 

controlling school funds. Section 9 vested the management and investment of school funds in a 

board of commissioners which consisted of the State Superintendent, the Secretary of State, and 

the Attorney General. Section 10, which was ratified in 1918, authorized the Legislature to levy a 

permanent tax for the state educational institutions. 

 

 

                                                 
14 The Education Amendment to the Kansas Constitution, at 3. 
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Legislative Recognition of the Need for Changes to the Education Article 

As the state’s educational system progressed beyond the educational system that was 

contemplated during territorial times, the Legislature implemented statutory changes to meet and 

keep up with modern educational demands.15 A few examples of these statutory changes include: 

Expanding the constitutional one university system into a system of three universities; statutorily 

creating a state board of education and a state board of regents; creating high school districts; 

undertaking a comprehensive study of education in the late 1950s; passing the 1963 school 

unification act which reduced the number of school districts from 1,745 districts to 380 districts; 

and in 1965, expanding state aid to public schools by establishing a foundation finance plan to 

help localities finance education requirements.16 

Despite those changes, the Legislature recognized that more changes were still needed to 

replace the inherited educational system with a system that was more reflective of modern 

conditions.17 In the 1965 regular legislative session, the Legislature passed House Concurrent 

Resolution 537 directing the Kansas Legislative Council to study “the scope, function, and 

organization of the state in supervising education” and “the education article of the constitution 

and any needed amendments thereto.”18  

The Kansas Legislative Council appointed an Education Advisory Committee to assist 

with the comprehensive study of the education article of the constitution. The Education 

Advisory Committee was composed of eleven prominent citizens of Kansas.19  The major 

recommendations by the Education Advisory Committee included: Completely rewriting the 

education article of the Kansas Constitution to provide a new framework for present and future 

educational requirements; providing for a constitutional state board of regents and state board of 

education; placing responsibility of public education below the college level with the state board 

of education; and giving the Legislature greater flexibility in educational finance.20 The 

Education Advisory Committee’s report proposed new constitutional language for the education 

article to effectuate its recommendations. On November 9, 1965, the Education Advisory 

Committee submitted its report to the Kansas Legislative Council for consideration.21  

                                                 
15 The Education Amendment to the Kansas Constitution, at 1. 
16 Id.  
17 Id. 
18 Id. at v.  
19 Id. at 5. 
20 Id. at 6. 
21 Id. at 6. 
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Kansas Legislative Council’s Report  

In December 1965, the Kansas Legislative Council issued its report recommending that 

the Legislature should pass and submit a vote to the people of Kansas a proposed amendment 

rewriting Article 6.22 The Kansas Legislative Council gave primary credit to the Education 

Advisory Committee for the development of the proposed revision to Article 6 of the constitution 

and stated that the Kansas Legislative Council report “has borrowed extensively from the 

material in the advisory committee’s report in preparing the text of this report.”23 

The Council’s report provided an overview of some of the developments in educational 

policies that were driving the need for changes to the legal basis of Kansas education:  

Important developments are occurring in public education. Enrollments are 
increasing. The federal government has entered the field of education with new 
programs involving substantial sums of money. Area vocational-technical schools, 
community junior colleges, and manpower programs are being organized. Unified 
districts are becoming the dominant type of local school district. Educational 
programs of the local schools are being upgraded and expanded. As a result of all 
these developments, greater coordination is needed than can be achieved under the 
present system of departments and agencies with statutory responsibilities divided 
among uncoordinated bodies.24 

Recognizing those educational developments, the Kansas Legislative Council pointed out 

inadequacies of Article 6 of the Wyandotte Constitution. Generally, the Council noted that the 

provisions of the Wyandotte Constitution were created when the state was first being settled and 

“no longer constitute an adequate foundation on which to base a rapidly developing educational 

system.”25  

The Council found that Article 6 section 1 of the Wyandotte Constitution gave the state 

superintendent of public instruction general supervision over the educational interests of the state 

but found that no references were made to the State Board of Education or the State Board of 

Regents even though they were statutory bodies that, at that time were “considered of paramount 

importance in educational administration.”26 The Council stated that “the growth of the 

educational programs of the state over the years now requires a great amount of coordination and 

supervision.”27 

                                                 
22 Id. at iii. 
23 Id.  
24 Id. at 4. 
25 Id. 
26 Id. 
27 Id. 



 
LEGISLATURE of THE STATE of KANSAS 

 Page 7 Office of Revisor of Statutes 

The Council found that Article 6 section 2 of the Wyandotte Constitution placed a duty 

on the Legislature to establish a “uniform system of common schools” but noted that, due to the 

many differences between school districts and educational programs, variations were common.28 

The Council found that strict uniformity between schools may not actually be desired depending 

on the needs of different communities.29 The Council distinguished uniformity from the goal of 

equal educational opportunity, stating that equality of educational opportunity is something that 

everyone agrees upon but “cannot always be achieved by uniform treatment because of 

differences in circumstances and conditions.30 The Council also found that section 2’s reference 

to normal and preparatory schools was obsolete because those types of schools had all but 

disappeared.31 Instead, kindergartens, junior high schools, high schools, vocational schools, a 

technical institute, junior colleges, colleges, and universities were now part of the educational 

system.32 

Additionally, the Council found that certain provisions in Article 6 of the Wyandotte 

Constitution were either obsolete or inoperative, such as section 4, section 6, and section 7.33 For 

example, the Council noted that section 7 mandated the establishment of a state university but, 

during the past century, the state had established three state universities.34  

The Council also found that constitutional changes were needed due to the increasing 

importance of vocational education.35 The Council pointed out that the State’s current scheme of 

utilizing separate governance for vocational education and public-school education was largely 

due to conflicts between federal law and the State’s constitution, as federal law required 

supervision of vocational education by a board rather than an individual to be eligible for federal 

funds.36 The Council thought that this conflict needed to be resolved because “vocational and 

technical education should be an integral part of the educational structure.”37 

The Council cited other reasons for changes, including: Administration of interschool 

athletics and related extracurricular activities was separate from education agencies; the state 

                                                 
28 Id. 
29 Id. 
30 Id. at 3. 
31 Id. 
32 Id. 
33 Id. at 4-5.  
34 Id. 
35 Id. at 5. 
36 Id. 
37 Id. 
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permanent school fund established in 1861 provided less than 0.12% of the tax funds raised for 

the 1964-1965 school year; federal funds were now providing supplemental financing for certain 

school activities; the Legislature substantially increased the state share of public school financing 

in 1965 and future changes in amounts and method of distribution could be expected and “new 

techniques for determining needs, reporting and auditing accounts, and determining the results of 

aid funds need to be developed.”38  

Kansas Legislative Council’s Report – Constitutional Amendment Recommendations 

The Council’s report recommended that a complete rewrite of Article 6 be passed by the 

Legislature in the 1966 budget session and submitted to the people of Kansas.39 The Council’s 

report proposed new constitutional language for Article 6 and provided explanations of the 

Council’s findings and reasoning for each of the proposed constitutional sections. The Council 

summarized the purpose of its proposed constitutional language, stating that: 

The proposed new article would establish a framework capable of providing for a 
modern educational system, possibly for the next 100 years. It would eliminate 
obsolete provisions, nullify portions of [section one] relating to the election of the 
state superintendent, give the legislature greater freedom in dealing with 
educational problems, and provide constitutional guarantees of local control of 
local schools.40 

The structure of the Council’s proposed constitutional sections was very similar to the 

structure of Article 6 as it currently exists. The Council’s recommendation for section one 

provided a statement of public policy for the educational system and a guarantee of equal rights 

in education.41 Sections two and three provided for the creation of a constitutional state board of 

education and a state board of regents.42 Section four provided for the creation of a 

commissioner of education.43 Section five provided that local schools shall be operated by 

locally elected boards.44 Section six provided educational finance provisions.45 Section seven 

                                                 
38 Id. 
39 Id. at iii. 
40 Id.  
41 Id. at 9-10. 
42 Id. at 11-25. 
43 Id. at 26-28. 
44 Id. at 29. 
45 Id. at 30-37. 
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provided that funds from the penal system be used for education.46 Finally, section eight 

provided a savings clause.47    

Because the focus of modern school finance litigation has been on Article 6 §6(b), this 

memorandum will focus on the Council’s specific recommendation for Article 6 §6(b) and will 

highlight how the Council’s recommended language differed from the language that currently 

exists in Article 6 §6(b).48  

The Council’s report recommended that section 6 should add new provisions on school 

finance to Article 6.49 The Council’s recommended language for Article 6 §6(b) was: 

(b) The legislature may make provision for finance of educational and scientific 
activity by: (1) Transfer of funds or appropriations from one object or fund to 
another, (2) creation of special corporate entities authorized to perform any 
function related to education or scientific research, (3) pooling of public and 
private funds for educational research purposes, (4) any other method not 
prohibited by the constitution.50 

The Council’s report noted that such language was recommended by the Education 

Advisory Committee and was intended “to enable the state to ‘take appropriate action as 

necessary’ to finance public education.”51 The Education Advisory Committee believed that the 

Constitution should convey certain specific legislative powers that would give the Legislature 

“considerable flexibility in taking whatever appropriate action might be necessary in financing 

educational programs.”52 

Not all members of the Legislative Council thought the finance provision was necessary 

or desirable.53 According to some members, the Legislature already had authority to enact the 

types of legislation that were being suggested by the proposed provision.54 Such counter-

viewpoint suggested that the recommended provision would “merely add unnecessary details to 

the constitution which would tend to limit rather than enlarge legislative powers in the long 

run.”55 The Council did note in its report that, except for the authorization to create special 

                                                 
46 Id. at 37. 
47 Id. at 38-40. 
48 Attachment B provides an excerpt from Council’s report on its proposed language for §6. Further analysis can be 
provided upon request regarding the Council’s recommendations on any of the other constitutional sections. 
49 The Education Amendment to the Kansas Constitution, at 30. 
50 Id. at 31. 
51 Id. at 30. 
52 Id. 
53 Id. 
54 Id. 
55 Id. at 30. 
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corporate entities, this provision “would not give the Legislature any new power which it does 

not already have.”56 

The differences between the Legislative Council’s recommendation and the current 

language of Article 6 §6(b) are evident when comparing the two. The table below provides a side 

by side comparison of the Council’s recommended language and the current language of Article 

6 §6(b). Some notable differences between the two versions are that the word “may” was 

replaced with “shall” and the word “suitable” was inserted before “provision for finance.” 

Additionally, instead of being directed to “educational and scientific activity,” the finance 

requirement was directed to the “educational interests of the state.” Lastly, the four specific 

legislative powers proposed by the Legislative Council were removed. 

Kansas Legislative Council’s 
Recommendation for §6(b) 

Current Text of §6(b) 

The legislature may make provision for 
finance of educational and scientific activity 
by: (1) Transfer of funds or appropriations 
from one object or fund to another, (2) 
creation of special corporate entities 
authorized to perform any function related to 
education or scientific research, (3) pooling of 
public and private funds for educational 
research purposes, (4) any other method not 
prohibited by the constitution 

The legislature shall make suitable provision 
for finance of the educational interests of the 
state.* 
 
 
 
 
 
 
*The remaining text of §6(b) has been omitted. 

 

 

 

 

 

 

                                                 
56 Id. at 31. 
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1966 Budget Session 

 During the 1966 budget session of the Kansas Legislature, three concurrent resolutions 

making amendments to Article 6 of the Kansas Constitution were introduced: SCR 9; SCR 12; 

and HCR 509.57 Of those three, SCR 12 was the proposal that gained the most traction and the 

one that was the most similar to the Kansas Legislative Council’s proposal. SCR 12 was 

introduced by the Committee on Education. Notably, when SCR 12 was introduced, Article 6 

§6(b) was drafted exactly as such provision currently exists in the Kansas Constitution and was 

not drafted with the Council’s recommended language.58 It is unclear why SCR 12 was 

introduced with language for Article 6 §6(b) that deviated from the Council’s proposed language 

for such section. The resolution passed the Senate then went to the House where it was referred 

to the Committee on Education. The committee recommended SCR 12 favorably for passage but 

the proposal died in the House upon adjournment.  

1966 Special Session – HCR 505 Passed 

Six days after the 1966 Legislature adjourned the 1966 budget session, they returned for a 

special session. The 1966 special session was called to deal with mandates from court decisions 

regarding apportionment of the House of Representatives and the Senate.59 Like any legislative 

session, at the beginning of the special session, the Legislature passed rules resolutions 

governing the special session. Of note was the adoption of SCR 1 which prohibited the 

introduction or consideration of any bills or resolutions except those pertaining to 

reapportionment and election laws, constitutional amendments, or the financing and governance 

of the special session.60 

 During the 1966 special session of the Kansas Legislature, three concurrent resolutions 

making amendments to Article 6 of the Kansas Constitution were introduced: HCR 503; HCR 

505; and HCR 506.61 Of those three, HCR 505 was the concurrent resolution that was ultimately 

adopted by the Legislature and submitted to and approved by the people of Kansas.  

                                                 
57 SCR 9 only proposed an amendment to Article 6 §1. HCR 509 was introduced by an individual legislator and 
proposed to rewrite the entirety of Article 6. Such resolution was referred to the Committee on Education but did not 
pass out of the committee. HCR 509 provided in its proposed Article 6 §5(b) “The legislature shall make provision 
for the finance of schools and other educational interests.” 
58 Sen. Journal, Kansas Legislature 1966 Budget Session at 56-59. 
59 Sen. Journal, 1966 Special Session at 5. 
60 Sen. Journal, 1966 Special session at 3. 
61 HCR 503 proposed an amendment to Article 6 §1. HCR 506 was introduced by eleven individual legislators and 
was a proposal to rewrite to the entirety of Article 6. Such resolution was referred to the Committee on Education 
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When HCR 505 was introduced, the proposed language for Article 6 §6(b) was drafted 

exactly as such provision currently exists in the Kansas Constitution.62 It is unclear why HCR 

505 was introduced with language for Article 6 §6(b) that deviated from the Council’s proposed 

language for such section.63 Also, such provision was never changed throughout the entirety of 

the Legislative process.64 The Legislature did make certain amendments to HCR 505 but none of 

those amendments modified the introduced language for Article 6 §6(b).65 One proposed 

amendment would have changed Article 6 §6(b) of HCR 505, but this amendment was voted 

down by the House.66  

The Legislature passed HCR 505 upon a vote of 30-2 in the Senate and a vote of 95-19 in 

the House.67 The question was submitted to the voters at the November 8, 1966, general election 

and passed with 286,400 votes in favor and 211,027 votes opposed. Article 6 of the Kansas 

Constitution has not been amended since that time. 

 

 

 

 

 

 

 

 

 

 

                                                 
did not pass out of committee. HCR 506 provided in its proposed Article 6 §5(b) “The legislature shall make 
provision for the finance of schools and other educational interests.” 
62 House Journal, 1966 Special Session at 7-10. 
63 Attachment C provides the Legislative history of HCR 505. Attachment D provides explanations of vote upon 
HCR 505. 
64 House Journal, 1966 Special Session at 10. 
65 Compare HCR 505 as introduced in the House to the House’s final action on HCR 505 with the adoption of the 
conference committee report. Introduced version may be found in the House Journal, 1966 Special Session at 10. 
Final action on conference committee report of HCR 505 may be found in the House Journal, 1966 Special Session 
at 40-41.  
66 On February 18, 1966, during a Committee of the Whole discussion, motion was made to amend HCR 505 but 
failed. Such motion would have replaced the provisions of Article 6 §6(b) of HCR 505 with a new Article 6 §5(b) 
stating “The legislature shall make provision for the finance of schools and other educational interests.” See, House 
Journal, 1966 Special Session at 15. 
67 See Senate Journal, 1966 Special Session at 22-23; also see House Journal, 1966 Special Session at 40-42. 
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WYANDOTTE CONSTITUTION OF 1861- ARTICLE 6  

Article VI – Education 
 
SECTION 1.  
The State Superintendent of Public Instruction shall have the general supervision of common-
school funds and educational interests of the State, and perform such other duties as may be 
prescribed by law. A Superintendent of Public Instruction shall be elected in each county, whose 
term of office shall be two years, and whose duty and compensation shall be prescribed by law.  

SEC. 2.  
The Legislature shall encourage the promotion of intellectual, moral, scientific and agricultural 
improvement, by establishing a uniform system of common schools, and schools of higher grade, 
embracing normal, preparatory, collegiate, and university departments.  

SEC. 3.  
The proceeds of all lands that have been, or may be, granted by the United States to the State, for 
the support of schools, and five hundred thousand acres of land granted to the new State, under 
an act of Congress distributing the proceeds of public lands among the several States of the 
Union, approved September 4, A.D., 1841, and all estates of persons dying without heir or will, 
and such per cent as may be granted by Congress on the sale of lands in this State, shall be the 
common property of the State, and shall be a perpetual school fund, which shall not be 
diminished, but the interest of which , together with all the rents of the lands, and such other 
means as the Legislature may provide, by tax or otherwise, shall be inviolably appropriated to 
the support of common schools.  

SEC. 4.  
The income of the State school funds shall be disbursed annually, by order of the State 
Superintendent, to the several County Treasurers, and thence to the Treasurers of the several 
school districts, in equitable proportion to the number of children and youth resident therein, 
between the ages of five and twenty-one years: Provided, That no school district in which a 
common school has not been maintained at least three months in each year shall be entitled to 
receive any portion of such funds.  

SEC. 5.  
The school lands shall not be sold unless such sale be authorized by a vote of the people at a 
general election; but, subject to revaluation every five years, they may be leased for any number 
of years not exceeding twenty-five, at a rate established by law.  
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SEC. 6.  
All money which shall be paid by persons as an equivalent for exemption from military duty; the 
clear proceeds of estrays, ownership of which shall vest in the taker-up; and the proceeds of fines 
for any breach of the penal laws, shall be exclusively applied in the several counties in which the 
money is paid or fines collected, to the support of common schools.  

SEC. 7.  
Provisions shall be made by law for the establishment, at some eligible and central point, of a 
State University, for the promotion of literature and the arts and sciences, including a normal and 
agricultural department. All funds arising from the sale or rents of lands granted by the United 
States to the State for the support of a State University, and all other grants, donations or 
bequests, either by the State or by individuals, for such purpose, shall remain a perpetual fund, to 
be called the “University fund;” the interest of which shall be appropriated to the support of the 
State University.  

SEC. 8.  
No religious sect or sects shall ever control any part of the common-school or University funds 
of the State.  

SEC. 9.  
The State Superintendent of Public Instruction, Secretary of State and Attorney General shall 
constitute a Board of Commissioners for the management and investment of the school funds. 
Any two of said Commissioners shall be a quorum.  

SEC. 10. (Adopted in November, 1918)  
The legislature may levy a permanent tax for the use and benefit of the state educational 
institutions and apportion among and appropriate the same to the several institutions, which levy, 
apportionment and appropriation shall continue until changed by statute. Nothing herein 
contained shall prevent such further appropriation by the legislature as may be deemed necessary 
from time to time for the needs of said state educational institutions. 

 

 

 

*Obtained from the Kansas 
Historical Society webpage at 
http://www.kansasmemory.org
/item/90272/text. 
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SECTION 6 -- Educational Finance 

"Financing" i s one of the major ways to effect changes in educational 
policy. The provisions of Section 6 add to the constitution new provisi ons 
on school finance . Legislative implementati on of these new powers would make 
changes in policy and pr ocedure of almost equal importance to changes in the 
s tructure and powers of the two state educational boards. These provisions 
were proposed by the education advi sor y committee to enable the state to 
"take appropriate action as necessary" to finance public education. Cost s 
have risen markedly in the past and will apparently continue to increase . 
Because of the growing i mportance of education to the welfare and economic 
growth of Kansas , the advisory corronittee believed it would be desirable t o 
state i n the constitution certain specific legisl ative powers. These would 
gi ve the legislature considerable flexibility in taking whatever appr opriate 
act ion might be necessary in financing educational pr ograms. 

From the discussions in the Legislative Council it is evident that 
this view i s not shared by all of its members . I t i s the opinion of some 
members that the Legislature now has sufficient authority to achieve the 
objectives in so far as these are desirable and, in most instances, could now 
enact the type of l egislation which has been suggested. According to this 
view, the provisions of secti on 6 (b ) and (d) would merely add unnecessary 
details to the constitution which would tend t o l imh rather than enlarge 
legislative powers in the l ong run. Refer ence is made to these differing 
points of view in the subsequent pages. 

Educational Building Fund 

6. (a) The legislature may levy a permanent tax for t he use 
and benefit of state institutions of higher educati on 
and apportion among and appropriate the same to the 
several institutions, which levy, apportionment and 
appropriation shall continue until changed by statute. 
Further appropriation and other provis ion for finance 
of insti t utions of higher education may be made by 
the l egi slature. 

Section 6 (a) continues the present authority upon which the 
permanent state pr operty tax l evy for the educational building fund is 
based, and r epl aces the present Section 10. In phrasing Section 6 (a) the 
wording was changed in one pl ace so t hat the proceeds of the buil ding levy 
could be used only for institutions of higher learning. Occasionally in 
the past, some of the l evy has been used for the state schools for t he blind 
and deaf. The levy could no longer be used in this way. However, these 
two schools are eligible for allocations for buildings from the separately 
created benevolent and charitable institutions bui lding fW1d (.Art icle 7, 
Section 6 ). 

The Committee on Educati on made one change in the wording pr oposed 
by the advisory cormnittee: The term 11state institutions 11 was substituted 
for "public institutions" in line two. There was some objection to the 

r 
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wor ds "public institutions" because they might broaden the authority to use 
t hi s f und for such possible objects as for corrununity junior colleges or 
municipal universities. 

New Financi al Provisions 

6. (b) The legislature may make provision for finance of 
educational and scientific activity by: (1) 
Transfer of funds or appropriations from one object 
or fund to another , (2 ) cr eation of special corporate 
entities aut horized to per form any function related 
to education or scientific research, (3) pooling 
of public and private funds for educational research 
purposes , (4 ) any other met hod not pr ohibited by the 
constitution. 

The broad aut hor ity of t he l egislature to finance all levels of 
educati on is stated in Section 6 (b ) (4 ), authorizing "any other method" 
not prohibited by the constitution. This pr ovi sion, therefore , would 
not give t he legislature any new power whi ch it does not already have, but 
s imply st at es what the situation is in the constitution. Included in these 
powers would be enactment of such laws as budget requirements, authority to 
levy l ocal t axes , l imi tations on tax l evies or budgets, provision for state 
a i d or foundat i on finance pr ograms, appr opriation of money for public schools 
and higher education, prescription of methods and procedures for conducting 
the f i nanci a l affairs of publi c schools and institutions of higher education, 
and t he use of federal or private funds for educational purposes. 

Special Provisi ons 

In addition to this broad stat ement of legislative powers, the 
advisory committee recormnended several special financial provisions be 
i ncluded in Section 6 . These would give the legislature power to authorize: 

1. Transfer of funds or appropriations from one object to another . 

2. Appropriations and revenue measures for more than two years. 

3. Creation of special corporate entities for educational or 
scientific resea~ch. 

4. Pooling of public and private funds for educational research 
purposes. 

The advisory committee emphasized that the legislature should have 
specific broader powers in the financing of educational programs, in matching 
federal funds, and in providing a more effective system of scientific research. 
None of these special constitutional provisions could be implemented unless 
the legislature so desired. Of these four provisions, items 2 and 3 are 
specifically prohibited by the present constitution. 
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LEGISLATIVE ACTION ON HCR 505 DURING THE 1966 SPECIAL SESSION 
Body Date Action Notes 

House February 16 Introduced by the Committee on Education  Article 6 §6(b) was drafted 
as it currently exists today. 
 

House February 17 Referred to Committee of the Whole 
 

 

House February 18 Committee of the Whole Report 
recommending passage adopted. 

Motion was made to amend 
HCR 505 but failed.1 
 

House February 21 Final Action. Passed 95 to 25.  Three explanations of vote 
offered. 
 

Senate February 21 Received from House  
 

Senate February 22 Referred to Committee on Education  
 

Senate  February 22 Committee Report recommending HCR 505 be 
amended was adopted. 

Amendment did not change 
Article 6 §6(b). 
 

Senate February 23 Committee of the Whole Report 
recommending passage as further amended by 
the Committee of the Whole was adopted 
 

Amendment did not change 
Article 6 §6(b). 

Senate February 24 Final Action. Passed 37 to 1. 
 

 

House February 28 Motion to concur with Senate amendments 
failed 80 to 42. Resolution killed. 
 

Explanation of vote upon 
failed motion to concur. 

House March 1 Reconsidered prior action. Nonconcurred with 
Senate amendments and requested a 
conference committee. 
 

 

Senate March 1 Accede to request for conference. 
 

 

Senate  March 1 Adopt conference committee Report. 30 to 2. Conference committee 
report did not change Article 
6 §6(b). 
 

House March 2 Adopt conference committee Report. 95 to 19. Explanation of vote offered. 
 

 

                                                           
1 During this Committee of the Whole discussion, motion was made to amend HCR 505 but failed. Such motion 
would have replaced the provisions of Article 6 §6(b) of HCR 505 with a new Article 6 §5(b) stating “The legislature 
shall make provision for the finance of schools and other educational interests.” See, House Journal, 1966 Special 
Session at 15.  
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1966 SPECIAL SESSION - EXPLANATIONS OF VOTE UPON HCR 505  

Some Legislators offered explanations of vote upon HCR 505 as it progressed through 

the legislative process. This document provides those explanations. Note that, with each of the 

following explanations of vote, the language provided in HCR 505 for Article 6 §6(b) was 

presented as it currently exists in Article 6 §6(b) of the Kansas Constitution. 

• On February 21, 1966, three explanations of vote were offered when HCR 505 was first 

passed by the House: 

MR. SPEAKER: I believe HCR 505 has serious shortcomings. It does, however, 
propose substantial improvements to our educational system and deserves a chance 
with the voters. Therefore, I vote “yes” on the proposition with the hope that we 
fully advise the voters of the problems which might arise if the amendment is 
adopted so that they can make an intelligent decision. – DONALD H. BELL.1 

MR. SPEAKER: While I feel that the educational amendment in its present form is a 
constitutional abortion and it will be necessary to repeat this process in only a few 
years because excessive detail renders it inflexible; it does in a ponderous way 
accomplish educational reforms I believe to be imperative, I reluctantly vote yea 
on HCR 505. – ROBERT MORTON.2 

MR. SPEAKER: HCR 505 provides for a ten-member state school board. If this board 
should, as it well could, develop into a five-five split the education of our children 
could be brought to a stand still. In times such as we have now the state’s highest 
educational authority must not be subject to the possibility of stand off brought on 
by partisan politics. Recognizing this flaw as well as others, this proposed 
constitution amendment is better than the present system. But as I vote yes on this 
amendment I must, as a matter of conscience, call on the future members of the 
Kansas House of Representatives to make appropriate changes in the educational 
amendment at an early date and submit the changes to the people. – JACK N. 
TURNER.3 

 

                                                           
1 House Journal, 1966 Special Session at 20-21. 
2 Id. 
3 Id. 
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• On February 28, 1966, one explanation of vote was offered upon a failed motion in the 

House to concur with the Senate’s amendments to HCR 505: 

MR. SPEAKER: This is a bad constitutional amendment; it reads more like a statute 
than a constitution. Propositions are frozen into our constitution that should be left 
to the legislature. However, in checking with my local school people I am informed 
that the reforms exceed the bad features and I must therefor reluctantly vote yes. – 
PHIL WOODWORTH.4 

• On March 2, 1966, one explanation of vote was offered upon the House’s adoption of the 

conference committee report on HCR 505: 

MR. SPEAKER: I believe that there is a need for a constitutional amendment affecting 
the state board of education; however, I do not believe that this is the best resolution 
that could have been presented. I reluctantly vote yea on this resolution. – LEE CAIN. 

 

 

                                                           
4 Id. at 35. 
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Lawrence Journal World Op-Ed Article – November 10, 1966 
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Article 6.—EDUCATION 
 

§ 1.  Schools and related institutions 
and activities. The legislature shall provide 
for intellectual, educational, vocational and 
scientific improvement by establishing and 
maintaining public schools, educational 
institutions and related activities which may 
be organized and changed in such manner as 
may be provided by law.  
 

§ 2.  State board of education and 
state board of regents. (a) The legislature 
shall provide for a state board of education 
which shall have general supervision of 
public schools, educational institutions and 
all the educational interests of the state, 
except educational functions delegated by 
law to the state board of regents. The state 
board of education shall perform such other 
duties as may be provided by law. 

(b) The legislature shall provide for a 
state board of regents and for its control and 
supervision of public institutions of higher 
education. Public institutions of higher 
education shall include universities and 
colleges granting baccalaureate or 
postbaccalaureate degrees and such other 
institutions and educational interests as may 
be provided by law. The state board of 
regents shall perform such other duties as 
may be prescribed by law. 

(c) Any municipal university shall be 
operated, supervised and controlled as 
provided by law. 
 
 

 
 

§ 3.  Members of state board of 
education and state board of regents.     
(a) There shall be ten members of the state 
board of education with overlapping terms 
as the legislature may prescribe. The 
legislature shall make provision for ten 
member districts, each comprised of four 
contiguous senatorial districts. The electors 
of each member district shall elect one 
person residing in the district as a member 
of the board. The legislature shall prescribe 
the manner in which vacancies occurring on 
the board shall be filled. 

(b) The state board of regents shall have 
nine members with overlapping terms as the 
legislature may prescribe. Members shall be 
appointed by the governor, subject to 
confirmation by the senate. One member 
shall be appointed from each congressional 
district with the remaining members 
appointed at large, however, no two 
members shall reside in the same county at 
the time of their appointment. Vacancies 
occurring on the board shall be filled by 
appointment by the governor as provided by 
law. 

(c) Subsequent redistricting shall not 
disqualify any member of either board from 
service for the remainder of his term. Any 
member of either board may be removed 
from office for cause as may be provided by 
law. 
 

§ 4.  Commissioner of education. The 
state board of education shall appoint a 
commissioner of education who shall serve 
at the pleasure of the board as its executive 
officer.  
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§ 5.  Local public schools. Local public 
schools under the general supervision of the 
state board of education shall be maintained, 
developed and operated by locally elected 
boards. When authorized by law, such 
boards may make and carry out agreements 
for cooperative operation and administration 
of educational programs under the general 
supervision of the state board of education, 
but such agreements shall be subject to 
limitation, change or termination by the 
legislature.  
 

§ 6.  Finance. (a) The legislature may 
levy a permanent tax for the use and benefit 
of state institutions of higher education and 
apportion among and appropriate the same 
to the several institutions, which levy, 
apportionment and appropriation shall 
continue until changed by statute. Further 
appropriation and other provision for 
finance of institutions of higher education 
may be made by the legislature. 

(b) The legislature shall make suitable 
provision for finance of the educational 
interests of the state. No tuition shall be 
charged for attendance at any public school 
to pupils required by law to attend such 
school, except such fees or supplemental 
charges as may be authorized by law. The 
legislature may authorize the state board of 
regents to establish tuition, fees and charges 
at institutions under its supervision. 

(c) No religious sect or sects shall 
control any part of the public educational 
funds. 
 
 

 

§ 7.  Savings clause. (a) All laws in 
force at the time of the adoption of this 
amendment and consistent therewith shall 
remain in full force and effect until amended 
or repealed by the legislature. All laws 
inconsistent with this amendment, unless 
sooner repealed or amended to conform with 
this amendment, shall remain in full force 
and effect until July 1, 1969. 

(b) Notwithstanding any other provision 
of the constitution to the contrary, no state 
superintendent of public instruction or 
county superintendent of public instruction 
shall be elected after January 1, 1967. 

(c) The state perpetual school fund or 
any part thereof may be managed and 
invested as provided by law or all or any 
part thereof may be appropriated, both as to 
principal and income, to the support of the 
public schools supervised by the state board 
of education. 
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