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Journal of the House
FIFTY-FOURTH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Friday, April 5, 2019, 10:00 a.m.

The House met pursuant to adjournment with Speaker Ryckman in the chair.

The roll was called with 123 members present.
Reps. L. Ruiz and Schreiber were excused on excused absence by the Speaker.
Excused later: Reps. Erickson and Huebert.

Prayer by Chaplain Brubaker,

Creator God,
thank You for the blessing of this day.

Thank you for all the skills you have given our leaders
to accomplish what they have worked on this session.

As Kansans, we are very thankful and express our gratitude to them.
They still have work to do and opportunities await them

to continue to work on our behalf.
Continue to give them a spirit of unity and collaboration

even in the midst of some very difficult issues.
As they take this break before the veto session,

be with them as they meet with their
respective constituents and grant them the 

gifts of wisdom and discernment 
as they listen to the voices of the people.

And please remind all of us often what You expect of us-- 
to act justly, love mercy, and walk humbly with You.

In Christ’s Name I pray, Amen.

The Pledge of Allegiance was led by Rep. Will Carpenter.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:
HB 2418,  AN ACT concerning  taxation;  relating  to  the  use  of  a  debt  collection 

agency to collect delinquent taxes; tax collections and service of delinquent tax notice; 
time for payment of sales and liquor drink tax; liability of persons to collect sales or 
compensating use tax; administration of liquor enforcement tax; amending K.S.A. 75-
5140 and K.S.A. 2018 Supp. 79-3235a, 79-3607, 79-3643, 79-4105 and 79-41a03 and 
repealing the existing sections, by Committee on Taxation.
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REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to committees as indicated:

Health and Human Services: HB 2415.
Taxation: HB 2414, HB 2416, HB 2417.

MESSAGES FROM THE GOVERNOR

HB 2035, HB 2104, HB 2201, HB 2211 approved on April 4, 2019.

MESSAGES FROM THE SENATE
The Senate accedes to the request of the House for a conference on HB 2033 and has 

appointed Senators Tyson, Kerschen and Holland as conferees on the part of the Senate.
The Senate announced the appointment of Senators Suellentrop, Berger, and Bollier 

to replace Senators Olson, Billinger, and Ware as conferees on SB 67.
The Senate adopts the Conference Committee report on SB 130.
The Senate adopts the Conference Committee report on S Sub HB 2007.
The Senate adopts the Conference Committee report on HB 2031.
The Senate adopts the Conference Committee report on HB 2039.
The Senate adopts the Conference Committee report on HB 2087.
The Senate adopts the Conference Committee report on HB 2126.
The Senate adopts the Conference Committee report on HB 2177.
The Senate adopts the Conference Committee report on HB 2209.
The Senate adopts the Conference Committee report on S Sub HB 2225.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 18 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 1, in line 6 by inserting:
"WHEREAS, the provisions of K.S.A. 2018 Supp. 21-5405 and 21-5602, as amended 

by this act, shall be known as Mireya's law.
Now, therefore:";
Also on page 1, in line 8, before "K.S.A" by inserting "On and after July 1, 2019,"; in 

line 30, before "K.S.A" by inserting "On and after July 1, 2019,"; 
On page 3, in line 33, before "K.S.A" by inserting "On and after July 1, 2019,"; 
On page 4, in line 1, before "K.S.A" by inserting "On and after July 1, 2019,"; 
On page 6, following line 36, by inserting:
"Sec. 5. On and after July 1, 2019, K.S.A. 2018 Supp. 21-5405 is hereby amended 

to read as follows: 21-5405. (a) Involuntary manslaughter is  the killing of a human 
being committed:

(1) Recklessly;
(2) in the commission of, or attempt to commit, or flight from any felony, other 

than an inherently dangerous felony as  defined in K.S.A.  2018 Supp.  21-5402,  and 
amendments  thereto,  that  is  enacted for the protection of human life or safety or  a 
misdemeanor that is enacted for the protection of human life or safety, including acts 
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described in K.S.A. 8-1566 and 8-1568(a), and amendments thereto, but excluding the 
acts described in K.S.A. 8-1567, and amendments thereto;

(3) in the commission of, or attempt to commit, or flight from an act described in 
K.S.A. 8-1567, and amendments thereto;

(4) during the commission of a lawful act in an unlawful manner; or
(5) in the commission of, or attempt to commit, or flight from an act described in 

K.S.A. 8-1567, and amendments thereto, while:
(A) In violation  of  any  restriction  imposed  on  such  person's  driving  privileges 

pursuant to article 10 of chapter 8 of the Kansas Statutes Annotated, and amendments 
thereto;

(B) such person's driving privileges are suspended or revoked pursuant to article 10 
of chapter 8 of the Kansas Statutes Annotated, and amendments thereto; or

(C) such person has been deemed a habitual violator  as defined in K.S.A. 8-285, 
and  amendments  thereto,  including  at  least  one  violation  of  K.S.A.  8-1567,  and 
amendments thereto, or violating an ordinance of any city in this state, any resolution of 
any county in this state or any law of another state, which ordinance, resolution or law 
declares to be unlawful the acts prohibited by that statute.

(b) Involuntary manslaughter as defined in:
(1) Subsection (a)(1), (a)(2) or (a)(4) is a:
(A) Severity level 5, person felony, except as provided in subsection (b)(1)(B); and
(B) severity level 3, person felony, if the victim is under the age of six years;
(2) subsection (a)(3) is a severity level 4, person felony; and
(3) subsection (a)(5) is a severity level 3, person felony.
Sec. 6. On and after July 1, 2019, K.S.A. 2018 Supp. 21-5602 is hereby amended to 

read as follows: 21-5602. (a) Abuse of a child is knowingly:
(1) Torturing or cruelly beating any child under the age of 18 years;
(2) shaking any child under the age of 18 years which results in great bodily harm 

to the child; or
(3) inflicting cruel and inhuman corporal punishment upon any child under the age 

of 18 years.
(b) Abuse of a child is a:
(1) Severity level 5, person felony, except as provided in subsection (b)(2); and
(2) severity level 4, person felony, if the victim is under the age of six years.
(c) A person who violates the provisions of this section may also be prosecuted for, 

convicted of, and punished for any form of battery or homicide.
Sec. 7. On and after July 1, 2019, K.S.A. 2018 Supp. 21-6815 is hereby amended to 

read as follows: 21-6815. (a) Except as provided in subsection (b), the sentencing judge 
shall impose the presumptive sentence provided by the sentencing guidelines unless the 
judge finds substantial and compelling reasons to impose a departure sentence. If the 
sentencing judge departs from the presumptive sentence, the judge shall state on the 
record  at  the  time  of  sentencing  the  substantial  and  compelling  reasons  for  the 
departure.

(b) Subject to the provisions of K.S.A. 2018 Supp. 21-6817(b), and amendments 
thereto,  any  fact  that  would  increase  the  penalty  for  a  crime  beyond  the  statutory 
maximum, other than a prior conviction, shall be submitted to a jury and proved beyond 
a reasonable doubt.

(c)  (1) Subject  to  the  provisions  of  subsections  (c)(3)  and  (e),  the  following 
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nonexclusive  list  of  mitigating  factors  may  be  considered  in  determining  whether 
substantial and compelling reasons for a departure exist:

(A) The victim was an aggressor or participant in the criminal conduct associated 
with the crime of conviction, except that this factor shall not apply to a sexually violent 
crime as defined in K.S.A. 22-3717, and amendments thereto, or electronic solicitation 
as  defined  in  K.S.A.  2018  Supp.  21-5509,  and  amendments  thereto,  when:  (i)  The 
victim is less than 14 years of age and the offender is 18 or more years of age; or (ii) the 
offender hires any person by giving, or offering to or agreeing to give, anything of value 
to the person to engage in an unlawful sex act.

(B) The offender played a minor or passive role in the crime or participated under 
circumstances of duress or compulsion. This factor may be considered when it is not 
sufficient as a complete defense.

(C) The offender,  because  of  physical  or  mental  impairment,  lacked  substantial 
capacity  for  judgment  when  the  offense  was  committed.  The  voluntary  use  of 
intoxicants, drugs or alcohol does not fall within the purview of this factor.

(D) The defendant,  or  the  defendant's  children,  suffered a  continuing pattern of 
physical or sexual abuse by the victim of the offense and the offense is a response to 
that abuse.

(E) The degree of harm or loss attributed to the current crime of conviction was 
significantly less than typical for such an offense.

(F) The offender committed such crime as a result of an injury, including major 
depressive disorder, polytrauma, post-traumatic stress disorder or traumatic brain injury, 
connected to service in a combat zone, as defined in section 112 of the federal internal 
revenue code of 1986, in the armed forces of the United States of America. As used in 
this  subsection,  "major  depressive  disorder,"  "polytrauma,"  "post-traumatic  stress 
disorder" and "traumatic brain injury" shall mean the same as such terms are defined in 
K.S.A. 2018 Supp. 21-6630, and amendments thereto.

(2) Subject to the provisions of subsection (c)(3), the following nonexclusive list of 
aggravating  factors  may  be  considered  in  determining  whether  substantial  and 
compelling reasons for departure exist:

(A) The  victim  was  particularly  vulnerable  due  to  age,  infirmity,  or  reduced 
physical  or  mental  capacity  which  was  known  or  should  have  been  known  to  the 
offender.

(B) The  defendant's  conduct  during  the  commission  of  the  current  offense 
manifested excessive brutality to the victim in a manner not normally present in that 
offense.

(C) The  offense  was  motivated  entirely  or  in  part  by  the  race,  color,  religion, 
ethnicity,  national  origin  or  sexual  orientation  of  the  victim  or  the  offense  was 
motivated by the defendant's belief or perception, entirely or in part, of the race, color, 
religion, ethnicity, national origin or sexual orientation of the victim whether or not the 
defendant's belief or perception was correct.

(D) The  offense  involved  a  fiduciary  relationship  which  existed  between  the 
defendant and the victim.

(E) The defendant,  18 or  more years  of  age,  employed,  hired,  used,  persuaded, 
induced, enticed or coerced any individual under 16 years of age to:

(i) Commit any person felony;
(ii) assist  in  avoiding  detection  or  apprehension  for  commission  of  any  person 
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felony; or
(iii) attempt, conspire or solicit, as defined in K.S.A. 2018 Supp. 21-5301, 21-5302 

and 21-5303, and amendments thereto, to commit any person felony.
That the defendant did not know the age of the individual under 16 years of age shall 

not be a consideration.
(F) The  defendant's  current  crime  of  conviction  is  a  crime  of  extreme  sexual 

violence and the defendant is a predatory sex offender. As used in this subsection:
(i) "Crime of extreme sexual violence" is a felony limited to the following:
(a) A crime involving a nonconsensual act of sexual intercourse or sodomy with 

any person;
(b) a crime involving an act of sexual intercourse, sodomy or lewd fondling and 

touching with any child who is 14 or more years of age but less than 16 years of age and 
with whom a relationship has been established or promoted for the primary purpose of 
victimization;

(c) a crime involving an act of sexual intercourse, sodomy or lewd fondling and 
touching with any child who is less than 14 years of age;

(d) aggravated human trafficking, as defined in K.S.A. 2018 Supp. 21-5426(b), and 
amendments thereto, if the victim is less than 14 years of age; or

(e) commercial sexual exploitation of a child, as defined in K.S.A. 2018 Supp. 21-
6422, and amendments thereto, if the victim is less than 14 years of age.

(ii) "Predatory sex offender" is an offender who has been convicted of a crime of 
extreme sexual violence as the current crime of conviction and who:

(a) Has one or more prior convictions of any crimes of extreme sexual violence. 
Any  prior  conviction  used  to  establish  the  defendant  as  a  predatory  sex  offender 
pursuant to this  subsection shall also be counted in determining the  criminal history 
category; or

(b) suffers  from  a  mental  condition  or  personality  disorder  which  makes  the 
offender  likely  to  engage  in  additional  acts  constituting  crimes  of  extreme  sexual 
violence.

(iii) "Mental  condition  or  personality  disorder"  means  an  emotional,  mental  or 
physical illness, disease, abnormality, disorder, pathology or condition which motivates 
the person, affects the predisposition or desires of the person, or interferes with the 
capacity of the person to control impulses to commit crimes of extreme sexual violence.

(G) The defendant was incarcerated during the commission of the offense.
(H) The crime involved two or more participants in the criminal conduct, and the 

defendant played a major role in the crime as the organizer, leader, recruiter, manager or 
supervisor.

In determining whether aggravating factors exist as provided in this section, the court 
shall review the victim impact statement.

(3) If a factual aspect of a crime is a statutory element of the crime or is used to 
subclassify the crime on the crime severity scale, that aspect of the current crime of 
conviction may be used as  an aggravating or  mitigating factor  only if  the  criminal 
conduct  constituting  that  aspect  of  the  current  crime  of  conviction  is  significantly 
different from the usual criminal conduct captured by the aspect of the crime.

(d) In  determining  aggravating  or  mitigating  circumstances,  the  court  shall 
consider:

(1) Any evidence received during the proceeding;
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(2) the presentence report;
(3) written  briefs  and  oral  arguments  of  either  the  state  or  counsel  for  the 

defendant; and
(4) any other  evidence relevant to  such aggravating or  mitigating circumstances 

that the court finds trustworthy and reliable.
(e) Upon  motion  of  the  prosecutor  stating  that  the  defendant  has  provided 

substantial  assistance  in  the  investigation  or  prosecution  of  another  person  who  is 
alleged  to  have  committed  an  offense,  the  court  may  consider  such  mitigation  in 
determining  whether  substantial  and  compelling  reasons  for  a  departure  exist.  In 
considering this mitigating factor, the court may consider the following:

(1) The court's  evaluation  of  the  significance  and  usefulness  of  the  defendant's 
assistance,  taking  into  consideration  the  prosecutor's  evaluation  of  the  assistance 
rendered;

(2) the truthfulness, completeness and reliability of any information or testimony 
provided by the defendant;

(3) the nature and extent of the defendant's assistance;
(4) any injury suffered,  or  any danger  or  risk of  injury to  the  defendant or the 

defendant's family resulting from such assistance; and
(5) the timeliness of the defendant's assistance.
Sec. 8. On and after July 1, 2019, K.S.A. 2018 Supp. 21-6604 is hereby amended to 

read as follows: 21-6604. (a) Whenever any person has been found guilty of a crime, 
the court may adjudge any of the following:

(1) Commit  the  defendant  to  the  custody  of  the  secretary  of  corrections  if  the 
current crime of conviction is a felony and the sentence presumes imprisonment, or the 
sentence imposed is a dispositional departure to imprisonment; or, if confinement is for 
a misdemeanor, to jail for the term provided by law;

(2) impose the fine applicable to the offense and may impose the provisions of 
subsection (q);

(3) release  the  defendant  on  probation  if  the  current  crime  of  conviction  and 
criminal history fall within a presumptive nonprison category or through a departure for 
substantial and compelling reasons subject to such conditions as the court may deem 
appropriate.  In  felony cases except for  violations of  K.S.A.  8-1567 or  8-2,144,  and 
amendments thereto, the court may include confinement in a county jail not to exceed 
60 days, which need not be served consecutively, as a condition of an original probation 
sentence;

(4) assign the defendant to a community correctional services program as provided 
in K.S.A. 75-5291, and amendments thereto, or through a departure for substantial and 
compelling  reasons  subject  to  such  conditions  as  the  court  may  deem appropriate, 
including orders requiring full or partial restitution;

(5) assign the defendant  to  a  conservation camp for a period not to exceed six 
months  as  a  condition  of  probation  followed  by  a  six-month  period  of  follow-up 
through adult intensive supervision by a community correctional services program, if 
the offender successfully completes the conservation camp program;

(6) assign the defendant to a house arrest program pursuant to K.S.A. 2018 Supp. 
21-6609, and amendments thereto;

(7) order the  defendant  to attend and satisfactorily complete  an alcohol or  drug 
education  or  training  program  as  provided  by  K.S.A.  2018  Supp.  21-6602(c),  and 
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amendments thereto;
(8) order  the  defendant  to  repay  the  amount  of  any  reward  paid  by  any  crime 

stoppers chapter, individual, corporation or public entity which that materially aided in 
the apprehension or conviction of the defendant; repay the amount of any costs and 
expenses incurred by any law enforcement agency in the apprehension of the defendant, 
if one of the current crimes of conviction of the defendant includes escape from custody 
or  aggravated  escape from custody,  as  defined in  K.S.A.  2018  Supp.  21-5911,  and 
amendments thereto; repay expenses incurred by a fire district, fire department or fire 
company responding to a fire which that has been determined to be arson or aggravated 
arson  as  defined  in  K.S.A.  2018  Supp.  21-5812,  and  amendments  thereto,  if  the 
defendant is convicted of such crime; repay the amount of any public funds utilized by a 
law enforcement agency to purchase controlled substances from the defendant during 
the investigation which that leads to the defendant's conviction; or repay the amount of 
any medical costs and expenses incurred by any law enforcement agency or county. 
Such repayment of the amount of any such costs and expenses incurred by a county, law 
enforcement agency, fire district, fire department or fire company or any public funds 
utilized by a law enforcement agency shall be deposited and credited to the same fund 
from  which  the  public  funds  were  credited  to  prior  to  use  by  the  county,  law 
enforcement agency, fire district, fire department or fire company;

(9) order the defendant to pay the administrative fee authorized by K.S.A. 22-4529, 
and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program fee authorized 
by K.S.A. 20-369, and amendments thereto;

(11) if  the  defendant  is  convicted  of  a  misdemeanor  or  convicted  of  a  felony 
specified  in  K.S.A.  2018  Supp.  21-6804(i),  and  amendments  thereto,  assign  the 
defendant to work release program, other than a program at a correctional institution 
under  the control  of the secretary of corrections as  defined in  K.S.A.  75-5202,  and 
amendments thereto, provided such work release program requires such defendant to 
return to confinement at the end of each day in the work release program. On a second 
or  subsequent  conviction  of  K.S.A.  8-1567,  and  amendments  thereto,  an  offender 
placed into a work release program shall serve the total number of hours of confinement 
mandated by that section;

(12) order the defendant to pay the full amount of unpaid costs associated with the 
conditions of release of the appearance bond under K.S.A. 22-2802, and amendments 
thereto;

(13) impose any appropriate combination of (1), (2), (3), (4), (5), (6), (7), (8), (9), 
(10), (11) and (12); or

(14) suspend imposition of sentence in misdemeanor cases.
(b)  (1) In addition to  or  in  lieu of  any of  the  above,  the  court  shall  order  the 

defendant to pay restitution, which shall include, but not be limited to, damage or loss 
caused by the defendant's crime, unless the court finds compelling circumstances which 
that would render a plan of restitution unworkable. In regard to a violation of K.S.A. 
2018 Supp. 21-6107, and amendments thereto, such damage or loss shall include, but 
not be limited to, attorney fees and costs incurred to repair the credit history or rating of 
the person whose personal identification documents were obtained and used in violation 
of such section, and to satisfy a debt, lien or other obligation incurred by the person 
whose personal identification documents were obtained and used in violation of such 
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section. In regard to a violation of K.S.A. 2018 Supp. 21-5801, 21-5807 or 21-5813, 
and  amendments  thereto,  such  damage  or  loss  shall  include  the  cost  of  repair  or 
replacement  of  the  property  that  was  damaged,  the  reasonable  cost  of  any  loss  of 
production, crops and livestock, reasonable labor costs of any kind, reasonable material 
costs of any kind and any reasonable costs that are attributed to equipment that is used 
to abate or repair the damage to the property. If the court finds a plan of restitution 
unworkable, the court shall state on the record in detail the reasons therefor.

(2) If the court orders restitution, the restitution shall  be a judgment against the 
defendant, which may be collected by the court by garnishment or other execution as on 
judgments in civil cases. If, after 60 days from the date restitution is ordered by the 
court,  a defendant is found to be in noncompliance with the plan established by the 
court for payment of restitution, and the victim to whom restitution is ordered paid has 
not initiated proceedings in accordance with K.S.A. 60-4301 et seq., and amendments 
thereto, the court shall assign an agent procured by the attorney general pursuant to 
K.S.A.  75-719,  and  amendments  thereto,  to  collect  the  restitution  on  behalf  of  the 
victim. The chief judge of each judicial district may assign such cases to an appropriate 
division of the court for the conduct of civil collection proceedings.

(c) In addition to or in lieu of any of the above, the court shall order the defendant 
to submit to and complete an alcohol and drug evaluation, and pay a fee therefor, when 
required by K.S.A. 2018 Supp. 21-6602(d), and amendments thereto.

(d) In addition to any of the above, the court shall order the defendant to reimburse 
the county general fund for all or a part of the expenditures by the county to provide 
counsel and other defense services to the defendant. Any such reimbursement to the 
county  shall  be  paid  only  after  any  order  for  restitution  has  been  paid  in  full.  In 
determining  the  amount  and  method  of  payment  of  such  sum,  the  court  shall  take 
account of the financial resources of the defendant and the nature of the burden that 
payment of such sum will impose. A defendant who has been required to pay such sum 
and who is not willfully in default in the payment thereof may at any time petition the 
court which that sentenced the defendant to waive payment of such sum or any unpaid 
portion thereof. If it appears to the satisfaction of the court that payment of the amount 
due  will  impose  manifest  hardship  on  the  defendant  or  the  defendant's  immediate 
family, the court may waive payment of all or part of the amount due or modify the 
method of payment.

(e) In releasing a defendant on probation, the court shall direct that the defendant be 
under the supervision of a court services officer. If the court commits the defendant to 
the custody of the secretary of corrections or to jail, the court may specify in its order 
the amount of restitution to be paid and the person to whom it shall be paid if restitution 
is later ordered as a condition of parole, conditional release or postrelease supervision.

(f)  (1) When a new felony is  committed while  the  offender  is  incarcerated and 
serving a sentence for a felony, or while the offender is on probation, assignment to a 
community  correctional  services  program,  parole,  conditional  release  or  postrelease 
supervision for a felony, a new sentence shall be imposed consecutively pursuant to the 
provisions of K.S.A. 2018 Supp. 21-6606, and amendments thereto, and the court may 
sentence the offender to imprisonment for the new conviction, even when the new crime 
of conviction otherwise presumes a nonprison sentence. In this event, imposition of a 
prison sentence for the new crime does not constitute a departure.

(2) When a new felony is committed during a period of time during which when 
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the defendant would have been on probation, assignment to a community correctional 
services program, parole, conditional release or postrelease supervision for a felony had 
the defendant not been granted release by the court pursuant to K.S.A. 2018 Supp. 21-
6608(d), and amendments thereto, or the prisoner review board pursuant to K.S.A. 22-
3717, and amendments thereto, the court may sentence the offender to imprisonment for 
the  new conviction,  even  when the  new crime of  conviction otherwise  presumes  a 
nonprison sentence. In this event, imposition of a prison sentence for the new crime 
does not constitute a departure.

(3) When a new felony is committed while the offender is incarcerated in a juvenile 
correctional facility pursuant to K.S.A. 38-1671,  prior to its  repeal,  or K.S.A. 2018 
Supp. 38-2373, and amendments thereto, for an offense, which if committed by an adult 
would constitute the commission of a felony, upon conviction, the court shall sentence 
the offender  to  imprisonment  for  the  new conviction,  even when the new crime of 
conviction  otherwise  presumes a  nonprison sentence.  In  this  event,  imposition of  a 
prison sentence for the new crime does not constitute a departure. The conviction shall 
operate as a full and complete discharge from any obligations, except for an order of 
restitution, imposed on the offender arising from the offense for which the offender was 
committed to a juvenile correctional facility.

(4) When a new felony is committed while the offender is on release for a felony 
pursuant to the provisions of article 28 of chapter 22 of the Kansas Statutes Annotated, 
and amendments thereto, or similar provisions of the laws of another jurisdiction, a new 
sentence may be imposed consecutively  pursuant  to  the  provisions  of  K.S.A.  2018 
Supp. 21-6606, and amendments thereto, and the court may sentence the offender to 
imprisonment for the new conviction, even when the new crime of conviction otherwise 
presumes a nonprison sentence. In this event, imposition of a prison sentence for the 
new crime does not constitute a departure.

(g) Prior to imposing a dispositional departure for a defendant whose offense is 
classified in the presumptive nonprison grid block of either sentencing guideline grid, 
prior  to  sentencing  a  defendant  to  incarceration  whose  offense  is  classified  in  grid 
blocks 5-H, 5-I or 6-G of the sentencing guidelines grid for nondrug crimes, in grid 
blocks 3-E,  3-F,  3-G,  3-H or  3-I  of  the  sentencing guidelines  grid  for  drug crimes 
committed prior to July 1, 2012,  or in grid blocks  4-E,  4-F, 4-G, 4-H or 4-I of the 
sentencing guidelines grid for drug crimes committed on or after July 1, 2012, prior to 
sentencing a defendant to incarceration whose offense is classified in grid blocks 4-E or 
4-F of the sentencing guidelines grid for drug crimes committed prior to July 1, 2012, or 
in grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines grid for drug crimes 
committed on or after July 1, 2012, and whose offense does not meet the requirements 
of  K.S.A.  2018  Supp.  21-6824,  and  amendments  thereto,  prior  to  revocation  of  a 
nonprison sanction of a defendant whose offense is classified in grid blocks 4-E or 4-F 
of the sentencing guidelines grid for drug crimes committed prior to July 1, 2012, or in 
grid  blocks 5-C, 5-D, 5-E or 5-F of the  sentencing guidelines grid  for drug crimes 
committed on or after July 1, 2012, and whose offense does not meet the requirements 
of K.S.A. 2018 Supp. 21-6824, and amendments thereto, or prior to revocation of a 
nonprison  sanction  of  a  defendant  whose  offense  is  classified  in  the  presumptive 
nonprison grid block of either sentencing guideline grid or grid blocks 5-H, 5-I or 6-G 
of the sentencing guidelines grid for nondrug crimes, in grid blocks 3-E, 3-F, 3-G, 3-H 
or 3-I of the sentencing guidelines grid for drug crimes committed prior to July 1, 2012, 
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or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing guidelines grid for drug 
crimes committed on or after July 1, 2012, the court shall consider placement of the 
defendant  in  the  Labette  correctional  conservation  camp,  conservation  camps 
established  by  the  secretary  of  corrections  pursuant  to  K.S.A.  75-52,127,  and 
amendments  thereto,  or  a  community  intermediate  sanction  center.  Pursuant  to  this 
subsection the defendant shall not be sentenced to imprisonment if space is available in 
a  conservation  camp or  community  intermediate  sanction  center  and  the  defendant 
meets  all  of  the  conservation  camp's  or  community  intermediate  sanction  center's 
placement criteria unless the court states on the record the reasons for not placing the 
defendant in a conservation camp or community intermediate sanction center.

(h) In committing a defendant to the custody of the secretary of corrections, the 
court shall fix a term of confinement within the limits provided by law. In those cases 
where the law does not fix a term of confinement for the crime for which the defendant 
was convicted, the court shall fix the term of such confinement.

(i) In addition to any of the above, the court shall order the defendant to reimburse 
the state general fund for all or part of the expenditures by the state board of indigents' 
defense services  to  provide counsel  and other  defense services  to  the  defendant.  In 
determining  the  amount  and  method  of  payment  of  such  sum,  the  court  shall  take 
account of the financial resources of the defendant and the nature of the burden that 
payment of such sum will impose. A defendant who has been required to pay such sum 
and who is not willfully in default in the payment thereof may at any time petition the 
court which that sentenced the defendant to waive payment of such sum or any unpaid 
portion thereof. If it appears to the satisfaction of the court that payment of the amount 
due  will  impose  manifest  hardship  on  the  defendant  or  the  defendant's  immediate 
family, the court may waive payment of all or part of the amount due or modify the 
method of payment. The amount of attorney fees to be included in the court order for 
reimbursement  shall  be  the  amount  claimed  by  appointed  counsel  on  the  payment 
voucher  for  indigents'  defense  services  or  the  amount  prescribed  by  the  board  of 
indigents' defense services reimbursement tables as provided in K.S.A. 22-4522, and 
amendments thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred by any other 
Kansas statute to decree a forfeiture of property, suspend or cancel a license, remove a 
person from office or impose any other civil penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a community 
correctional services program shall not constitute an acquiescence in the judgment for 
purpose  of  appeal,  and  any  convicted  person may appeal  from such conviction,  as 
provided  by law,  without  regard to  whether  such person  has  applied  for  probation, 
suspended sentence or assignment to a community correctional services program.

(l) The  secretary  of  corrections  is  authorized  to  make  direct  placement  to  the 
Labette  correctional  conservation  camp  or  a  conservation  camp  established  by  the 
secretary  pursuant  to  K.S.A.  75-52,127,  and  amendments  thereto,  of  an  inmate 
sentenced to the secretary's custody if the inmate:

(1) Has been sentenced to the secretary for a probation revocation, as a departure 
from the presumptive nonimprisonment  grid  block of  either  sentencing grid,  for  an 
offense which that is  classified  in  grid  blocks  5-H,  5-I  or  6-G  of  the  sentencing 
guidelines grid for nondrug crimes,  in grid blocks 3-E,  3-F,  3-G, 3-H or 3-I of the 
sentencing guidelines grid for drug crimes committed prior to July 1,  2012,  in grid 
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blocks 4-E,  4-F,  4-G,  4-H or  4-I  of  the  sentencing guidelines  grid  for  drug crimes 
committed on or after July 1, 2012, or for an offense which that is classified in grid 
blocks 4-E or 4-F of the sentencing guidelines grid for drug crimes committed prior to 
July 1, 2012, or in grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines grid for 
drug crimes committed on or after July 1, 2012, and such offense does not meet the 
requirements of K.S.A. 2018 Supp. 21-6824, and amendments thereto; and

(2) otherwise meets admission criteria of the camp.
If the inmate successfully completes a conservation camp program, the secretary of 

corrections  shall  report  such  completion  to  the  sentencing  court  and  the  county  or 
district attorney. The inmate shall then be assigned by the court to six months of follow-
up supervision conducted by the appropriate community corrections services program. 
The court may also  order that  supervision continue thereafter for the length of time 
authorized by K.S.A. 2018 Supp. 21-6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced pursuant to K.S.A. 
1993 Supp. 21-4628, prior to its repeal, the provisions of this section shall not apply.

(n)  (1) Except  as  provided by K.S.A.  2018 Supp.  21-6630 and 21-6805(f),  and 
amendments thereto, in addition to any of the above, for felony violations of K.S.A. 
2018 Supp. 21-5706, and amendments thereto, the court shall require the defendant who 
meets the requirements established in K.S.A. 2018 Supp. 21-6824,  and amendments 
thereto, to participate in a certified drug abuse treatment program, as provided in K.S.A. 
2018  Supp.  75-52,144,  and  amendments  thereto,  including,  but  not  limited  to,  an 
approved after-care plan. The amount of time spent participating in such program shall 
not be credited as service on the underlying prison sentence.

(2) If the defendant fails to participate in or has a pattern of intentional conduct that 
demonstrates  the  defendant's  refusal  to  comply  with  or  participate  in  the  treatment 
program, as established by judicial finding, the defendant shall be subject to sanction or 
revocation pursuant to the provisions of K.S.A. 22-3716, and amendments thereto. If 
the defendant's probation is  revoked, the defendant shall serve the underlying prison 
sentence as established in K.S.A. 2018 Supp. 21-6805, and amendments thereto.

(A) Except  as  provided  in  subsection  (n)(2)(B),  for  those  offenders  who  are 
convicted on or after July 1, 2003, but prior to July 1, 2013, upon completion of the 
underlying prison sentence, the offender shall not be subject to a period of postrelease 
supervision.

(B) Offenders whose crime of conviction was committed on or after July 1, 2013, 
and  whose  probation  is  revoked  pursuant  to  K.S.A.  22-3716(c),  and  amendments 
thereto, or whose underlying prison term expires while serving a sanction pursuant to 
K.S.A. 22-3716(c)(1)(C) or (c)(1)(D), and amendments thereto, shall serve a period of 
postrelease supervision upon the completion of the underlying prison term.

(o) (1) Except as provided in paragraph (3), in addition to any other penalty or 
disposition imposed by law, upon a conviction for unlawful possession of a controlled 
substance or controlled substance analog in violation of K.S.A. 2018 Supp. 21-5706, 
and amendments thereto, in which the trier of fact makes a finding that the unlawful 
possession occurred while transporting the controlled substance or controlled substance 
analog  in  any  vehicle  upon  a  highway  or  street,  the  offender's  driver's  license  or 
privilege to operate a motor vehicle on the streets and highways of this state shall be 
suspended for one year.

(2) Upon suspension of a license pursuant to this subsection, the court shall require 
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the person to surrender the license to the court, which shall transmit the license to the 
division of motor vehicles of the department of revenue, to be retained until the period 
of suspension expires. At that time, the licensee may apply to the division for return of 
the license. If the license has expired, the person may apply for a new license, which 
shall  be  issued  promptly  upon  payment  of  the  proper  fee  and  satisfaction  of  other 
conditions  established  by  law for  obtaining  a  license  unless  another  suspension  or 
revocation of the person's privilege to operate a motor vehicle is in effect.

(3) (A) In lieu of suspending the driver's license or privilege to operate a motor 
vehicle on the highways of this state of any person as provided in paragraph (1), the 
judge of the court in which such person was convicted may enter an order which that 
places  conditions  on  such  person's  privilege  of  operating  a  motor  vehicle  on  the 
highways of this state, a certified copy of which such person shall be required to carry 
any time such person is operating a motor vehicle on the highways of this state. Any 
such order shall prescribe the duration of the conditions imposed, which in no event 
shall be for a period of more than one year.

(B) Upon entering an order restricting a person's license hereunder, the judge shall 
require such person to surrender such person's driver's license to the judge who shall 
cause it to be transmitted to the division of vehicles, together with a copy of the order. 
Upon receipt  thereof,  the  division  of  vehicles  shall  issue  without  charge  a  driver's 
license, which shall  indicate on its  face that conditions have been imposed on such 
person's privilege of operating a motor vehicle and that a certified copy of the order 
imposing such conditions is required to be carried by the person for whom the license 
was issued any time such person is operating a motor vehicle on the highways of this 
state. If the person convicted is a nonresident, the judge shall cause a copy of the order 
to be transmitted to the division and the division shall forward a copy of it to the motor 
vehicle administrator of such person's state of residence. Such judge shall furnish to any 
person whose driver's license has had conditions imposed on it under this paragraph a 
copy of the order, which shall be recognized as a valid Kansas driver's license until such 
time as the division shall issue the restricted license provided for in this paragraph.

(C) Upon  expiration  of  the  period  of  time  for  which  conditions  are  imposed 
pursuant to this subsection, the licensee may apply to the division for the return of the 
license previously surrendered by such licensee. In the event such license has expired, 
such  person  may  apply  to  the  division  for  a  new  license,  which  shall  be  issued 
immediately by the division upon payment of the proper fee and satisfaction of the 
other conditions established by law, unless such person's privilege to operate a motor 
vehicle on the highways of this state has been suspended or revoked prior thereto. If any 
person shall violate any of the conditions imposed under this paragraph, such person's 
driver's license or privilege to operate a motor vehicle on the highways of this state 
shall be revoked for a period of not less than 60 days nor more than  one year by the 
judge of the court in which such person is convicted of violating such conditions.

(4) As used in this subsection, "highway" and "street" mean the same as in K.S.A. 
8-1424 and 8-1473, and amendments thereto.

(p) In addition  to  any  of  the  above,  for  any  criminal  offense  that  includes  the 
domestic  violence  designation  pursuant  to  K.S.A.  2018  Supp.  22-4616,  and 
amendments thereto, the court shall require the defendant to: (1) Undergo a domestic 
violence offender assessment conducted by a certified batterer intervention program; 
and (2) follow all recommendations made by such program, unless otherwise ordered 
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by the court or the department of corrections. The court may order a domestic violence 
offender assessment and any other evaluation prior to sentencing if the assessment or 
evaluation would assist the court in determining an appropriate sentence.  The entity 
completing the assessment or evaluation shall provide the assessment or evaluation and 
recommendations  to  the  court  and  the  court  shall  provide  the  domestic  violence 
offender  assessment  to  any  entity  responsible  for  supervising  such  defendant.  A 
defendant ordered to undergo a domestic violence offender assessment shall be required 
to pay for the assessment and, unless otherwise ordered by the court or the department 
of corrections, for completion of all recommendations.

(q) In imposing a fine, the court may authorize the payment thereof in installments. 
In lieu of payment of any fine imposed, the court may order that the person perform 
community service specified by the court. The person shall receive a credit on the fine 
imposed in an amount equal to $5 for each full hour spent by the person in the specified 
community service. The community service ordered by the court shall be required to be 
performed by the later of one year after the fine is imposed or one year after release 
from imprisonment or jail, or by an earlier date specified by the court. If by the required 
date the person performs an insufficient amount of community service to reduce to zero 
the portion of the fine required to be paid by the person, the remaining balance shall 
become due on that date. If conditional reduction of any fine is rescinded by the court 
for any reason, then pursuant to the court's order the person may be ordered to perform 
community service by one year after the date of such rescission or by an earlier date 
specified  by  the  court.  If  by  the  required  date  the  person  performs  an  insufficient 
amount of community service to reduce to zero the portion of the fine required to be 
paid by the person, the remaining balance of the fine shall become due on that date. All 
credits for community service shall be subject to review and approval by the court.

(r) In  addition  to  any  other  penalty  or  disposition  imposed  by  law,  for  any 
defendant sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its repeal, or 
K.S.A. 2018 Supp. 21-6627, and amendments thereto, for crimes committed on or after 
July 1, 2006, the court shall order that the defendant be electronically monitored upon 
release from imprisonment for the duration of the defendant's natural life and that the 
defendant shall  reimburse the state for all  or part  of the cost of such monitoring as 
determined by the prisoner review board.

(s) Whenever  the  court  has  released  the  defendant  on  probation  pursuant  to 
subsection  (a)(3),  the  defendant's  supervising  court  services  officer,  with  the 
concurrence of the chief court services officer, may impose the violation sanctions as 
provided in K.S.A. 22-3716(c)(1)(B), and amendments thereto, without further order of 
the court, unless:(1) The court has specifically withheld this authority in its sentencing 
order; or

(2) the defendant, after being apprised of the right to a revocation hearing before 
the court pursuant to K.S.A. 22-3716(b), and amendments thereto, refuses to waive such 
right.

(t) Whenever  the  court  has  assigned the defendant  to  a  community correctional 
services program pursuant to subsection (a)(4), the defendant's community corrections 
officer, with the concurrence of the community corrections director, may impose the 
violation sanctions as provided in K.S.A. 22-3716(c)(1)(B), and amendments thereto, 
without further order of the court unless:

(1) The court has specifically withheld this authority in its sentencing order; or
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(2) the defendant, after being apprised of the right to a revocation hearing before 
the court pursuant to K.S.A. 22-3716(b), and amendments thereto, refuses to waive such 
right.

(u) In addition to any of the above, the court shall authorize an additional 18 days 
of confinement in a county jail to be reserved for sanctions as set forth in K.S.A. 22-
3716(b)(3)(B), (b)(4) or (c)(1)(B), and amendments thereto.

Sec. 9. On and after July 1, 2019, K.S.A. 2018 Supp. 21-6824 is hereby amended to 
read  as  follows:  21-6824. (a)  There  is  hereby  established  a  nonprison  sanction  of 
certified drug abuse treatment programs for certain offenders who are sentenced on or 
after  November  1,  2003.  Placement  of  offenders  in  certified  drug  abuse  treatment 
programs by the court shall be limited to placement of adult offenders, convicted of a 
felony violation of K.S.A. 2018 Supp. 21-5705 or 21-5706, and amendments thereto, 
whose offense is classified in grid blocks:

(1) 5-C, 5-D, 5-E, 5-F, 5-G, 5-H or 5-I of the sentencing guidelines grid for drug 
crimes and such offender has no felony conviction of K.S.A. 65-4142, 65-4159, 65-
4161, 65-4163 or 65-4164, prior to their repeal, K.S.A. 2010 Supp. 21-36a03, 21-36a05 
or 21-36a16, prior to their transfer, or K.S.A. 2018 Supp. 21-5703, 21-5705 or 21-5716, 
and amendments thereto, or any substantially similar offense from another jurisdiction; 
or

(2) 5-A, 5-B, 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing guidelines grid for drug 
crimes, such offender has no felony conviction of K.S.A. 65-4142, 65-4159, 65-4161, 
65-4163 or 65-4164, prior to their repeal, K.S.A. 2010 Supp. 21-36a03, 21-36a05 or 21-
36a16, prior to their transfer, or K.S.A. 2018 Supp. 21-5703, 21-5705 or 21-5716, and 
amendments thereto, or any substantially similar offense from another jurisdiction, if 
the person felonies in the offender's criminal history were severity level 8, 9 or 10 or 
nongrid offenses of the sentencing guidelines grid for nondrug crimes, and the court 
finds and sets  forth  with particularity  the  reasons for  finding that  the  safety of  the 
members  of  the  public  will  not  be  jeopardized by such placement  in  a  drug abuse 
treatment program.

(b) As a part of the presentence investigation pursuant to K.S.A. 2018 Supp. 21-
6813, and amendments thereto, offenders who meet the requirements of subsection (a), 
unless otherwise specifically ordered by the court, shall be subject to:

(1) A drug abuse assessment which shall include a clinical interview with a mental 
health  professional  and a  recommendation  concerning  drug  abuse  treatment  for  the 
offender; and

(2) a criminal risk-need assessment. The criminal risk-need assessment shall assign 
a high or low risk status to the offender.

(c) If the offender is assigned a high risk status as determined by the drug abuse 
assessment performed pursuant to subsection (b)(1) and a moderate or high risk status 
as determined by the criminal risk-need assessment performed pursuant to subsection 
(b)(2),  the sentencing court  shall  commit  the  offender  to  treatment  in  a drug abuse 
treatment program until the court determines the offender is suitable for discharge by 
the court. The term of treatment shall not exceed 18 months. The court may extend the 
term  of  probation,  pursuant  to  K.S.A. 2018 Supp.  21-6608(c)(3),  and  amendments 
thereto. The term of treatment may not exceed the term of probation.

(d) (1) Offenders who are committed to a drug abuse treatment program pursuant to 
subsection (c) shall be supervised by community correctional services.
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(2) Offenders who are not committed to a drug abuse treatment program pursuant 
to  subsection  (c)  shall  be  supervised  by  community  correctional  services  or  court 
services based on the result of the criminal risk assessment.

(e) Placement of offenders under subsection (a)(2) shall be subject to the departure 
sentencing statutes of the revised Kansas sentencing guidelines act.

(f) (1) Offenders in drug abuse treatment programs shall be discharged from such 
program if the offender:

(A) Is convicted of a new felony; or
(B) has a pattern of intentional conduct that demonstrates the offender's refusal to 

comply with or participate in the treatment program, as established by judicial finding.
(2) Offenders  who  are  discharged  from  such  program  shall  be  subject  to  the 

revocation provisions of K.S.A. 2018 Supp. 21-6604(n), and amendments thereto.
(g) As used in this section, "mental health professional" includes licensed social 

workers,  persons  licensed  to  practice  medicine  and  surgery,  licensed  psychologists, 
licensed professional counselors or registered alcohol and other drug abuse counselors 
licensed or certified as addiction counselors who have been certified by the secretary of 
corrections  to  treat  offenders  pursuant  to  K.S.A. 2018 Supp.  75-52,144,  and 
amendments thereto.

(h) (1) Offenders who meet the requirements of subsection (a) shall not be subject 
to the provisions of this section and shall be sentenced as otherwise provided by law, if 
such offenders:

(A) Are residents of another state and are returning to such state pursuant to the 
interstate corrections compact or the interstate compact for adult offender supervision; 
or

(B) are not lawfully present in the United States and being detained for deportation; 
or

(C) do not meet the risk assessment levels provided in subsection (c).
(2) Such sentence shall not be considered a departure and shall not be subject to 

appeal.
(i) The court may order an offender who otherwise does not meet the requirements 

of subsection (c) to undergo one additional drug abuse assessment while such offender 
is  on  probation.  Such  offender  may  be  ordered  to  undergo  drug  abuse  treatment 
pursuant to subsection (a) if such offender is determined to meet the requirements of 
subsection (c). The cost of such assessment shall be paid by such offender.

Sec. 10. On and after July 1, 2019, K.S.A. 2018 Supp. 22-3716 is hereby amended 
to  read  as  follows:  22-3716. (a)  At  any  time  during  probation,  assignment  to  a 
community  correctional  services  program,  suspension  of  sentence  or  pursuant  to 
subsection (e) for defendants who committed a crime prior to July 1, 1993, and at any 
time during  which when a  defendant  is  serving  a  nonprison  sanction  for  a  crime 
committed on or after July 1, 1993, or pursuant to subsection (e), the court may issue a 
warrant for the arrest of a defendant for violation of any of the conditions of release or 
assignment, a notice to appear to answer to a charge of violation or a violation of the 
defendant's  nonprison  sanction.  The  notice  shall  be  personally  served  upon  the 
defendant. The warrant shall authorize all officers named in the warrant to return the 
defendant to the custody of the court or to any certified detention facility designated by 
the court.  Any court services officer or community correctional services officer may 
arrest the defendant without a warrant or may deputize any other officer with power of 
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arrest to do so by giving the officer a written or verbal statement setting forth that the 
defendant has, in the judgment of the court services officer or community correctional 
services  officer,  violated  the  conditions  of  the  defendant's  release  or  a  nonprison 
sanction. A written statement delivered to the official in charge of a county jail or other 
place of detention shall be sufficient warrant for the detention of the defendant. After 
making an arrest, the court services officer or community correctional services officer 
shall  present to the detaining authorities a similar statement of the circumstances of 
violation. Provisions regarding release on bail of persons charged with a crime shall be 
applicable to defendants arrested under these provisions.

(b)  (1) Upon arrest  and  detention  pursuant  to  subsection (a),  the  court  services 
officer or community correctional services officer shall immediately notify the court 
and shall submit in writing a report showing in what manner the defendant has violated 
the conditions of release or assignment or a nonprison sanction.

(2) Unless  the  defendant,  after  being  apprised  of  the  right  to  a  hearing  by  the 
supervising  court  services  or  community  correctional  services  officer,  waives  such 
hearing, the court shall cause the defendant to be brought before it without unnecessary 
delay for a hearing on the violation charged. The hearing shall be in open court and the 
state shall have the burden of establishing the violation. The defendant  shall have the 
right  to  be  represented  by  counsel  and  shall  be  informed by  the  judge  that,  if  the 
defendant  is  financially  unable  to  obtain  counsel,  an  attorney  will  be  appointed  to 
represent the defendant. The defendant shall have the right to present the testimony of 
witnesses  and other evidence on the defendant's  behalf.  Relevant written statements 
made  under  oath  may  be  admitted  and  considered  by  the  court  along  with  other 
evidence presented at the hearing.

(3) (A) Except as otherwise provided,  if  the original crime of conviction was a 
felony, other than a felony specified in K.S.A. 2018 Supp. 21-6804(i), and amendments 
thereto, and a violation is established, the court may impose the violation sanctions as 
provided in subsection (c)(1).

(B) Except  as  otherwise  provided,  if  the  original  crime  of  conviction  was  a 
misdemeanor or a felony specified in K.S.A. 2018 Supp. 21-6804(i), and amendments 
thereto, and a violation is established, the court may:

(i) Continue  or  modify  the  probation,  assignment  to  a  community  correctional 
services  program,  suspension  of  sentence  or  nonprison  sanction  and  impose 
confinement in a county jail not to exceed 60 days. If an offender is serving multiple 
probation  terms  concurrently,  any  confinement  periods  imposed  shall  be  imposed 
concurrently;

(ii) impose an intermediate sanction of confinement in a county jail, to be imposed 
as a two-day or three-day consecutive period. The total of all such sanctions imposed 
pursuant to this subparagraph and subsections subsection (b)(4)(A) and (b)(4)(B) shall 
not  exceed  18  total  days  during  the  term  of  supervision,  except  as  provided  in 
subsection (h); or

(iii) revoke  the  probation,  assignment  to  a  community  correctional  services 
program, suspension of sentence or nonprison sanction and require the defendant to 
serve the sentence imposed, or any lesser sentence, and, if imposition of sentence was 
suspended, may impose any sentence which that might originally have been imposed.

(4) Except as otherwise provided, if the defendant waives the right to a hearing and 
the sentencing court has not specifically withheld the authority from court services or 
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community correctional services to impose sanctions, the following sanctions may be 
imposed without further order of the court:

(A) If the defendant was on probation at the time of the violation, the defendant's 
supervising  court  services  officer,  with  the  concurrence  of  the  chief  court  services 
officer,  may impose an intermediate sanction of confinement in a county jail,  to be 
imposed as a two-day or three-day consecutive period. The total of all such sanctions 
imposed pursuant to this subparagraph and subsections (b)(4)(B) and (c)(1)(B) shall not 
exceed 18 total days during the term of supervision, except as provided in subsection 
(h); and

(B) if the defendant was assigned to a community correctional services program at 
the  time  of  the  violation,  the  defendant's  community  corrections  officer,  with  the 
concurrence  of  the  community  corrections  director,  may  impose  an  intermediate 
sanction  of  confinement  in  a  county  jail,  to  be  imposed  as  a  two-day or  three-day 
consecutive  period.  The  total  of  all  such  sanctions  imposed  pursuant  to  this 
subparagraph and subsections (b)(4)(A) and (c)(1)(B) shall not exceed 18 total  days 
during the term of supervision, except as provided in subsection (h).

(c)  (1) Except  as  otherwise  provided,  if  the  original  crime of  conviction was a 
felony, other than a felony specified in K.S.A. 2018 Supp. 21-6804(i), and amendments 
thereto, and a violation is established, the court may impose the following sanctions:

(A) Continuation  or  modification  of  the  release  conditions  of  the  probation, 
assignment to a community correctional services program, suspension of sentence or 
nonprison sanction;

(B) continuation  or  modification  of  the  release  conditions  of  the  probation, 
assignment to a community correctional services program, suspension of sentence or 
nonprison sanction and an intermediate sanction of confinement in a county jail to be 
imposed as a two-day or three-day consecutive period. The total of all such sanctions 
imposed pursuant to this subparagraph and subsections subsection (b)(4)(A) and (b)(4)
(B) shall not exceed 18 total days during the term of supervision, except as provided in 
subsection (h); or

(C) if the violator already had at least one intermediate sanction imposed pursuant 
to subsection (b)(4)(A), (b)(4)(B) or (c)(1)(B) related to the crime for which the original 
supervision was imposed, continuation or modification of the release conditions of the 
probation,  assignment  to  a  community  correctional  services  program,  suspension  of 
sentence  or  nonprison  sanction  and  remanding  the  defendant  to  the  custody  of  the 
secretary of corrections for a period of 120 days, subject to a reduction of up to 60 days 
in the discretion of the secretary. This sanction shall not be imposed more than once 
during the term of supervision. The sanction imposed pursuant to this subparagraph 
shall  begin  upon  pronouncement  by  the  court  and  shall  not  be  served  by  prior 
confinement credit, except as provided in subsection (c)(7);

(D) if the violator already had a sanction imposed pursuant to subsection (b)(4)(A), 
(b)(4)(B), (c)(1)(B) or (c)(1)(C) related to the crime for which the original supervision 
was imposed, continuation or modification of the release conditions of the probation, 
assignment to a community correctional services program, suspension of sentence or 
nonprison  sanction and  remanding  the defendant  to  the  custody  of  the  secretary  of 
corrections for a period of 180 days, subject to a reduction of up to 90 days in the 
discretion of the secretary. This sanction shall not be imposed more than once during 
the term of supervision. The sanction imposed pursuant to this subparagraph shall begin 
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upon pronouncement by the court and shall not be served by prior confinement credit, 
except as provided in subsection (c)(7); or

(E) if the violator already had a sanction imposed pursuant to subsection (c)(1)(C) 
or  (c)(1)(D) (c)(1)(B) related  to  the  crime  for  which  the  original  supervision  was 
imposed, revocation of the probation, assignment to a community corrections services 
program, suspension of sentence or nonprison sanction and requiring such violator to 
serve the sentence imposed, or any lesser sentence and, if imposition of sentence was 
suspended, imposition of any sentence which that might originally have been imposed.

(2) Except  as  otherwise  provided  in  subsections  (c)(3),  (c)(8) and  (c)(9)(7),  no 
offender for whom a violation of conditions of release or assignment or a nonprison 
sanction has been established as provided in this section shall be required to serve any 
time for the sentence imposed or which might originally have been imposed in a state 
facility in the custody of the secretary of corrections for such violation, unless such 
person  has  already  had  at  least  one  prior  assignment  to  a  community  correctional 
services program related to the crime for which the original sentence was imposed.

(3) The provisions of subsection (c)(2) shall not apply to adult felony offenders as 
described in K.S.A. 75-5291(a)(3), and amendments thereto.

(4) The court may require an offender for whom a violation of conditions of release 
or assignment or a nonprison sanction has been established as provided in this section to 
serve any time for the sentence imposed or which might originally have been imposed 
in  a  state  facility  in  the  custody  of  the  secretary  of  corrections  without  a  prior 
assignment to a community correctional services program if the court finds and sets 
forth with particularity the reasons for finding that the safety of the members of the 
public will be jeopardized or that the welfare of the inmate will not be served by such 
assignment to a community correctional services program.

(5) When  a  new  felony  is  committed  while  the  offender  is  on  probation  or 
assignment to a community  correctional services program, the new sentence shall be 
imposed consecutively pursuant to the provisions of K.S.A. 2018 Supp. 21-6606, and 
amendments thereto, and the court may sentence the offender to imprisonment for the 
new  conviction,  even  when  the  new  crime  of  conviction  otherwise  presumes  a 
nonprison sentence. In this event, imposition of a prison sentence for the new crime 
does not constitute a departure.

(6) Except as provided in subsection (f), upon completion of a violation sanction 
imposed  pursuant  to  subsection (c)(1)(C) or  (c)(1)(D) such offender  shall  return to 
community correctional services supervision. The sheriff shall not be responsible for the 
return  of  the  offender  to  the  county  where  the  community  correctional  services 
supervision is assigned.

(7) A violation sanction imposed pursuant to subsection (c)(1)(B), (c)(1)(C) or (c)
(1)(D) shall  not  be  longer  than  the  amount  of  time  remaining  on  the  offender's 
underlying prison sentence.

(8) (A) If the offender commits a new felony or misdemeanor while the offender is 
on probation, assignment to a community correctional services program, suspension of 
sentence or nonprison sanction, the court may revoke the probation, assignment to a 
community correctional services program, suspension of sentence or nonprison sanction 
of an offender pursuant to subsection (c)(1)(E) without having previously imposed a 
sanction pursuant to subsection (c)(1)(B), (c)(1)(C) or (c)(1)(D).

(B) If the offender absconds from supervision while the offender is on probation, 
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assignment to a community correctional services program, suspension of sentence or 
nonprison  sanction,  the  court  may:(i) Revoke  the  probation,  assignment  to  a 
community correctional services program, suspension of sentence or nonprison sanction 
of an offender pursuant to subsection (c)(1)(E) without having previously imposed a 
sanction pursuant to subsection (c)(1)(B), (c)(1)(C) or (c)(1)(D); or

(ii) sanction the offender under subsection (c)(1)(A), (c)(1)(C) or (c)(1)(D) without 
imposing a sanction under (c)(1)(B).

(9)(7) The court may revoke the probation, assignment to a community correctional 
services program, suspension of sentence or nonprison sanction of an offender pursuant 
to  subsection  (c)(1)(E) without  having  previously  imposed  a  sanction  pursuant  to 
subsection (c)(1)(B), (c)(1)(C) or (c)(1)(D) if:

(A) The court finds and sets forth with particularity the reasons for finding that the 
safety of members of the public will be jeopardized or that the welfare of the offender 
will not be served by such sanction; or

(B) the  probation,  assignment  to  a  community  correctional  services  program, 
suspension of sentence or nonprison sanction was originally granted as the result of a 
dispositional departure granted by the sentencing court pursuant to K.S.A. 2018 Supp. 
21-6815, and amendments thereto;

(C) the offender commits a new felony or misdemeanor while the offender is on 
probation,  assignment  to  a  community  correctional  services  program,  suspension  of 
sentence or nonprison sanction; or

(D) the offender  absconds from supervision while  the  offender  is  on probation, 
assignment to a community correctional services program, suspension of sentence or 
nonprison sanction.

(10)(8) If  an  offender  is  serving  multiple  probation  terms  concurrently,  any 
violation sanctions imposed pursuant to subsection (c)(1)(B), (c)(1)(C) or (c)(1)(D), or 
any sanction imposed pursuant to subsection (c)(11)(9), shall be imposed concurrently.

(11)(9) If the original crime of conviction was a felony, except for violations of 
K.S.A. 8-1567 or 8-2,144, and amendments thereto, and the court makes a finding that 
the  offender  has  committed one or  more violations of the release  conditions of  the 
probation,  assignment  to  a  community  correctional  services  program,  suspension  of 
sentence or nonprison sanction, the court may impose confinement in a county jail not 
to exceed 60 days upon each such finding. Such confinement is separate and distinct 
from the violation sanctions provided in subsection (c)(1)(B), (c)(1)(C), (c)(1)(D) and 
(c)(1)(E) and shall not be imposed at the same time as any such violation sanction.

(12)(10) The violation  sanctions  provided  in  this  subsection  shall  apply  to  any 
violation of conditions of release or assignment or a nonprison sanction occurring on 
and after July 1, 2013, regardless of when the offender was sentenced for the original 
crime or committed the original crime for which sentenced.

(d) A defendant who is on probation, assigned to a community correctional services 
program, under suspension of sentence or serving a nonprison sanction and for whose 
return a warrant has been issued by the court shall be considered a fugitive from justice 
if  it is  found that the warrant cannot be served. If  it appears that  the defendant has 
violated the provisions of the defendant's release or assignment or a nonprison sanction, 
the court shall determine whether the time from the issuing of the warrant to the date of 
the defendant's arrest, or any part of it, shall be counted as time served on probation, 
assignment  to  a  community  correctional  services  program,  suspended  sentence  or 
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pursuant to a nonprison sanction.
(e) The court  shall  have 30 days following the date  probation,  assignment  to  a 

community  correctional  service  program,  suspension  of  sentence  or  a  nonprison 
sanction was to end to issue a warrant for the arrest or notice to appear for the defendant 
to  answer  a  charge  of  a  violation  of  the  conditions  of  probation,  assignment  to  a 
community  correctional  service  program,  suspension  of  sentence  or  a  nonprison 
sanction.

(f) For  crimes  committed  on  and  after  July  1,  2013,  a  felony  offender  whose 
nonprison sanction is revoked pursuant to subsection (c) or whose underlying prison 
term expires while serving a sanction pursuant to subsection (c)(1)(C) or (c)(1)(D) shall 
serve a period of postrelease supervision upon the completion of the prison portion of 
the underlying sentence.

(g) Offenders who have been sentenced pursuant to K.S.A. 2018 Supp. 21-6824, 
and amendments thereto,  and who subsequently violate a condition of the drug and 
alcohol abuse treatment program shall be subject to an additional nonprison sanction for 
any  such  subsequent  violation.  Such  nonprison  sanctions  shall  include,  but  not  be 
limited  to,  up  to  60  days  in  a  county  jail,  fines,  community  service,  intensified 
treatment, house arrest and electronic monitoring.

(h) If the court continues or modifies the probation, assignment to a community 
correctional services program, suspension of sentence or nonprison sanction, pursuant 
to subsection (b) or (c), the court shall authorize an additional 18 days of sanction time 
in a county jail to be reserved for sanctions as set forth in subsection (b)(3), (b)(4) or (c)
(1).

Sec. 11. On and after July 1, 2019, K.S.A. 2018 Supp. 22-3717 is hereby amended 
to read as follows: 22-3717. (a) Except as otherwise provided by this section; K.S.A. 
1993 Supp. 21-4628, prior to its repeal; K.S.A. 21-4624, 21-4635 through 21-4638 and 
21-4642, prior to their repeal; K.S.A. 2018 Supp. 21-6617, 21-6620, 21-6623, 21-6624, 
21-6625 and 21-6626, and amendments thereto; and K.S.A. 8-1567, and amendments 
thereto; an inmate, including an inmate sentenced pursuant to K.S.A. 21-4618, prior to 
its repeal, or K.S.A. 2018 Supp. 21-6707, and amendments thereto, shall be eligible for 
parole after serving the entire minimum sentence imposed by the court, less good time 
credits.

(b)  (1) An inmate  sentenced to  imprisonment  for  life  without  the  possibility  of 
parole pursuant to K.S.A. 2018 Supp. 21-6617, and amendments thereto, shall not be 
eligible for parole.

(2) Except as provided by K.S.A. 21-4635 through 21-4638, prior to their repeal, 
and  K.S.A.  2018  Supp.  21-6620,  21-6623,  21-6624  and  21-6625,  and  amendments 
thereto,  an inmate  sentenced to  imprisonment  for  the  crime of:  (A) Capital  murder 
committed on or after July 1, 1994, shall be eligible for parole after serving 25 years of 
confinement, without deduction of any good time credits; (B) murder in the first degree 
based upon a finding of premeditated murder committed on or after July 1, 1994, but 
prior to July 1, 2014, shall be eligible for parole after serving 25 years of confinement, 
without  deduction  of  any  good time credits;  and (C) murder  in  the  first  degree  as 
described in K.S.A. 2018 Supp. 21-5402(a)(2), and amendments thereto, committed on 
or after July 1, 2014, shall be eligible for parole after serving 25 years of confinement, 
without deduction of any good time credits.

(3) Except as provided by subsections (b)(1), (b)(2) and (b)(5), K.S.A. 1993 Supp. 
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21-4628, prior to its repeal, K.S.A. 21-4635 through 21-4638, prior to their repeal, and 
K.S.A. 2018 Supp. 21-6620, 21-6623, 21-6624 and 21-6625, and amendments thereto, 
an inmate sentenced to imprisonment for an off-grid offense committed on or after July 
1, 1993, but prior to July 1, 1999, shall be eligible for parole after serving 15 years of 
confinement, without deduction of any good time credits and an inmate sentenced to 
imprisonment  for  an  off-grid  offense  committed  on  or  after  July  1,  1999,  shall  be 
eligible for parole after serving 20 years of confinement without deduction of any good 
time credits.

(4) Except as provided by K.S.A. 1993 Supp. 21-4628, prior to its repeal, an inmate 
sentenced for  a class  A felony committed before July 1,  1993,  including an inmate 
sentenced pursuant to K.S.A. 21-4618, prior to its repeal, or K.S.A. 2018 Supp. 21-
6707, and amendments thereto, shall be eligible for parole after serving 15 years of 
confinement, without deduction of any good time credits.

(5) An inmate sentenced to  imprisonment  for  a  violation of  K.S.A. 21-3402(a), 
prior to its repeal, committed on or after July 1, 1996, but prior to July 1, 1999, shall be 
eligible for parole after serving 10 years of confinement without deduction of any good 
time credits.

(6) An inmate sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its 
repeal, or K.S.A. 2018 Supp. 21-6627, and amendments thereto, committed on or after 
July  1,  2006,  shall  be  eligible  for  parole  after  serving  the  mandatory  term  of 
imprisonment without deduction of any good time credits.

(c)  (1) Except  as  provided  in  subsection  (e),  if  an  inmate  is  sentenced  to 
imprisonment for more than one crime and the sentences run consecutively, the inmate 
shall be eligible for parole after serving the total of:

(A) The aggregate minimum sentences, as determined pursuant to K.S.A. 21-4608, 
prior to its repeal, or K.S.A. 2018 Supp. 21-6606, and amendments thereto, less  good 
time credits for those crimes which are not class A felonies; and

(B) an additional 15 years, without deduction of good time credits, for each crime 
which is a class A felony.

(2) If an inmate is sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to 
its  repeal,  or  K.S.A.  2018  Supp.  21-6627,  and  amendments  thereto,  for  crimes 
committed on or after July 1, 2006, the inmate shall be eligible for parole after serving 
the mandatory term of imprisonment.

(d) (1) Persons sentenced for crimes, other than off-grid crimes, committed on or 
after  July 1,  1993,  or  persons subject  to  subparagraph (G),  will  not  be  eligible  for 
parole,  but  will  be  released  to  a  mandatory period of  postrelease  supervision  upon 
completion of the prison portion of their sentence as follows:

(A) Except  as  provided  in  subparagraphs  (D)  and  (E),  persons  sentenced  for 
nondrug  severity  levels  1  through  4  crimes,  drug  severity  levels  1  and  2  crimes 
committed on or after July 1, 1993, but prior to July 1, 2012, and drug severity levels 1, 
2 and 3 crimes committed on or after July 1, 2012, must serve 36 months on postrelease 
supervision.

(B) Except  as  provided  in  subparagraphs  (D)  and  (E),  persons  sentenced  for 
nondrug severity levels 5 and 6 crimes, drug severity level 3 crimes committed on or 
after July 1, 1993, but prior to July 1, 2012, and drug severity level 4 crimes committed 
on or after July 1, 2012, must serve 24 months on postrelease supervision.

(C) Except  as  provided  in  subparagraphs  (D)  and  (E),  persons  sentenced  for 
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nondrug severity levels 7 through 10 crimes, drug severity level 4 crimes committed on 
or  after  July  1,  1993,  but  prior  to  July  1,  2012,  and  drug  severity  level  5  crimes 
committed on or after July 1, 2012, must serve 12 months on postrelease supervision.

(D) Persons sentenced to a term of imprisonment that  includes a sentence for a 
sexually  violent  crime  as  defined  in  K.S.A.  22-3717,  and  amendments  thereto, 
committed on or after July 1, 1993, but prior to July 1, 2006, a sexually motivated crime 
in which the offender has been ordered to register pursuant to K.S.A. 22-3717(d)(1)(D)
(vii),  and  amendments  thereto,  electronic  solicitation,  K.S.A.  21-3523,  prior  to  its 
repeal,  or K.S.A. 2018 Supp.  21-5509,  and amendments thereto,  or unlawful sexual 
relations,  K.S.A.  21-3520,  prior  to  its  repeal,  or  K.S.A.  2018  Supp.  21-5512,  and 
amendments thereto, shall serve the period of postrelease supervision as provided in 
subsections (d)(1)(A), (d)(1)(B) or (d)(1)(C), plus the amount of good time and program 
credit earned and retained pursuant to K.S.A. 21-4722, prior to its repeal, or K.S.A. 
2018 Supp. 21-6821, and amendments thereto, on postrelease supervision.

(i) If the sentencing judge finds substantial  and compelling reasons to impose a 
departure  based  upon  a  finding  that  the  current  crime  of  conviction  was  sexually 
motivated, departure may be imposed to extend the postrelease supervision to a period 
of up to 60 months.

(ii) If the sentencing judge departs from the presumptive postrelease supervision 
period, the judge shall state on the record at the time of sentencing the substantial and 
compelling reasons for the departure. Departures in this section are subject to appeal 
pursuant to K.S.A. 21-4721,  prior to its  repeal, or K.S.A. 2018 Supp. 21-6820,  and 
amendments thereto.

(iii) In determining  whether  substantial  and  compelling  reasons  exist,  the  court 
shall consider:

(a) Written briefs or oral arguments submitted by either the defendant or the state;
(b) any evidence received during the proceeding;
(c) the  presentence  report,  the  victim's  impact  statement  and  any  psychological 

evaluation as ordered by the court pursuant to K.S.A. 21-4714(e), prior to its repeal, or 
K.S.A. 2018 Supp. 21-6813(e), and amendments thereto; and

(d) any other evidence the court finds trustworthy and reliable.
(iv) The sentencing judge may order that a psychological evaluation be prepared 

and the recommended programming be completed by the offender. The department of 
corrections or the prisoner review board shall ensure that court ordered sex offender 
treatment be carried out.

(v) In carrying out the provisions of subsection (d)(1)(D), the court shall refer to 
K.S.A. 21-4718, prior to its repeal, or K.S.A. 2018 Supp. 21-6817, and amendments 
thereto.

(vi) Upon petition and payment of any restitution ordered pursuant to K.S.A. 2018 
Supp. 21-6604, and amendments thereto, the prisoner review board may provide for 
early discharge from the postrelease supervision period imposed pursuant to subsection 
(d)(1)(D)(i)  upon  completion  of  court  ordered  programs  and  completion  of  the 
presumptive postrelease supervision period, as determined by the crime of conviction, 
pursuant  to  subsection  (d)(1)(A),  (d)(1)(B)  or  (d)(1)(C).  Early  discharge  from 
postrelease supervision is at the discretion of the board.

(vii) Persons convicted of crimes deemed sexually violent or sexually motivated 
shall be registered according to the offender registration act, K.S.A. 22-4901 through 
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22-4910, and amendments thereto.
(viii) Persons convicted of  K.S.A.  21-3510 or  21-3511,  prior  to  their  repeal,  or 

K.S.A. 2018 Supp. 21-5508, and amendments thereto, shall be required to participate in 
a treatment program for sex offenders during the postrelease supervision period.

(E) The period of postrelease supervision provided in subparagraphs (A) and (B) 
may be reduced by up to 12 months and the period of postrelease supervision provided 
in  subparagraph  (C)  may be  reduced  by  up  to  six  months  based  on  the  offender's 
compliance  with  conditions  of  supervision  and  overall  performance  while  on 
postrelease supervision. The reduction in the supervision period shall be on an earned 
basis pursuant to rules and regulations adopted by the secretary of corrections.

(F) In cases where sentences for crimes from more than one severity level have 
been imposed, the offender shall serve the longest period of postrelease supervision as 
provided by this section available for any crime upon which sentence was imposed 
irrespective of the severity level of the crime. Supervision periods will not aggregate.

(G) (i) Except as provided in subsection (u), persons sentenced to imprisonment for 
a sexually violent crime committed on or after July 1, 2006, when the offender was 18 
years  of  age  or  older,  and  who  are  released  from  prison,  shall  be  released  to  a 
mandatory period of postrelease supervision for the duration of the person's natural life.

(ii) Persons sentenced to imprisonment for a sexually violent crime committed on 
or after the effective date of this act, when the offender was under 18 years of age, and 
who are released from prison, shall be released to a mandatory period  of postrelease 
supervision for 60 months, plus the amount of good time and program credit earned and 
retained pursuant to K.S.A. 21-4722, prior to its repeal, or K.S.A. 2018 Supp. 21-6821, 
and amendments thereto.

(2) Persons serving a period of postrelease supervision pursuant to subsections (d)
(1)(A),  (d)(1)(B)  or  (d)(1)(C)  may  petition  the  prisoner  review  board  for  early 
discharge. Upon payment of restitution, the prisoner review board may provide for early 
discharge.

(3) Persons serving a period of incarceration for a supervision violation shall not 
have the period of postrelease supervision modified until such person is released and 
returned to postrelease supervision.

(4) Offenders whose crime of conviction was committed on or after July 1, 2013, 
and  whose  probation,  assignment  to  a  community  correctional  services  program, 
suspension of sentence or nonprison sanction is revoked pursuant to K.S.A. 22-3716(c), 
and  amendments  thereto,  or  whose  underlying  prison  term expires  while  serving  a 
sanction pursuant to K.S.A. 22-3716(c)(1)(C) or (c)(1)(D), and amendments thereto, 
shall serve a period of postrelease supervision upon the completion of the underlying 
prison term.

(5) As used in this subsection, "sexually violent crime" means:
(A) Rape, K.S.A. 21-3502, prior to its repeal, or K.S.A. 2018 Supp. 21-5503, and 

amendments thereto;
(B) indecent liberties with a child, K.S.A. 21-3503, prior to its repeal, or K.S.A. 

2018 Supp. 21-5506(a), and amendments thereto;
(C) aggravated indecent liberties with a child, K.S.A. 21-3504, prior to its repeal, 

or K.S.A. 2018 Supp. 21-5506(b), and amendments thereto;
(D) criminal sodomy, K.S.A. 21-3505(a)(2) and (a)(3), prior to its repeal, or K.S.A. 

2018 Supp. 21-5504(a)(3) and (a)(4), and amendments thereto;
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(E) aggravated  criminal  sodomy,  K.S.A.  21-3506,  prior  to  its  repeal,  or  K.S.A. 
2018 Supp. 21-5504(b), and amendments thereto;

(F) indecent solicitation of a child, K.S.A. 21-3510, prior to its repeal, or K.S.A. 
2018 Supp. 21-5508(a), and amendments thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-3511, prior to its repeal, 
or K.S.A. 2018 Supp. 21-5508(b), and amendments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, prior to its repeal, or K.S.A. 
2018 Supp. 21-5510, and amendments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, prior to its repeal, or K.S.A. 2018 
Supp. 21-5505(b), and amendments thereto;

(J) aggravated incest, K.S.A. 21-3603, prior to its repeal, or K.S.A. 2018 Supp. 21-
5604(b), and amendments thereto;

(K) aggravated human trafficking, as defined in K.S.A. 21-3447, prior to its repeal, 
or K.S.A. 2018 Supp. 21-5426(b), and amendments thereto, if committed in whole or in 
part for the purpose of the sexual gratification of the defendant or another;

(L) internet  trading  in  child  pornography,  as  defined in  K.S.A.  2018 Supp.  21-
5514(a), and amendments thereto;

(M) aggravated internet trading in child pornography, as defined in K.S.A. 2018 
Supp. 21-5514(b), and amendments thereto;

(N) commercial sexual exploitation of a child, as defined in K.S.A. 2018 Supp. 21-
6422, and amendments thereto; or

(O) an attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 
21-3302 or 21-3303, prior to their repeal, or K.S.A. 2018 Supp. 21-5301, 21-5302 or 
21-5303, and amendments thereto, of a sexually violent crime as defined in this section.

(6) As used in this subsection, "sexually motivated" means that one of the purposes 
for which the defendant committed the crime was for the purpose of the defendant's 
sexual gratification.

(e) If an  inmate  is  sentenced  to  imprisonment  for  a  crime  committed while  on 
parole or conditional release,  the inmate shall  be eligible for parole as provided by 
subsection (c), except that the prisoner review board may postpone the inmate's parole 
eligibility date by assessing a penalty not exceeding the period of time which could 
have been assessed if the inmate's parole or conditional release had been violated for 
reasons other than conviction of a crime.

(f) If a person is sentenced to prison for a crime committed on or after July 1, 1993, 
while on probation, parole, conditional release or in a community corrections program, 
for a crime committed prior to July 1, 1993, and the person is not eligible for retroactive 
application of the sentencing guidelines and amendments thereto pursuant to K.S.A. 21-
4724, prior to its repeal, the new sentence shall not be aggregated with the old sentence, 
but shall begin when the person is paroled or reaches the conditional release date on the 
old sentence. If the offender was past the offender's conditional release date at the time 
the new offense was committed, the new sentence shall not be aggregated with the old 
sentence but shall begin when the person is ordered  released by the prisoner review 
board or reaches the maximum sentence expiration date on the old sentence, whichever 
is earlier.  The new sentence shall then be served as otherwise provided by law. The 
period of postrelease supervision shall be based on the new sentence, except that those 
offenders whose old sentence is a term of imprisonment for life, imposed pursuant to 
K.S.A. 1993 Supp.  21-4628,  prior to its repeal, or an indeterminate sentence with a 
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maximum  term of  life  imprisonment,  for  which  there  is  no  conditional  release  or 
maximum sentence expiration date, shall remain on postrelease supervision for life or 
until discharged from supervision by the prisoner review board.

(g) Subject to the provisions of this section, the prisoner review board may release 
on parole those persons confined in institutions who are eligible for parole when: (1) 
The board believes that the inmate should be released for hospitalization, deportation or 
to answer the warrant or other process of a court and is of the opinion that there is 
reasonable  probability  that  the  inmate  can  be  released  without  detriment  to  the 
community or to the inmate; or (2) the secretary of corrections has reported to the board 
in writing that the inmate has satisfactorily completed the programs required by any 
agreement entered under K.S.A. 75-5210a, and amendments thereto, or any revision of 
such agreement, and the board believes that the inmate is able and willing to fulfill the 
obligations  of  a  law  abiding  citizen  and  is  of  the  opinion  that  there  is  reasonable 
probability that the inmate can be released without detriment to the community or to the 
inmate. Parole shall not be granted as an award of clemency and shall not be considered 
a reduction of sentence or a pardon.

(h) The prisoner review board shall hold a parole hearing at least the month prior to 
the month an inmate will be eligible for parole under subsections (a), (b) and (c). At 
least  one month  preceding the parole hearing,  the  county or district  attorney of  the 
county where the inmate was convicted shall give written notice of the time and place 
of the public comment sessions for the inmate to any victim of the inmate's crime who 
is alive and whose address is known to the county or district attorney or, if the victim is 
deceased, to the victim's family if the family's address is known to the county or district 
attorney. Except as otherwise provided, failure to notify pursuant to this section shall 
not be a reason to postpone a parole hearing. In the case of any inmate convicted of an 
off-grid felony or a class A felony, the secretary of corrections shall give written notice 
of the time and place of the public comment session for such inmate at least one month 
preceding  the  public  comment  session to  any victim of  such inmate's  crime or  the 
victim's family pursuant to K.S.A. 74-7338, and amendments thereto. If notification is 
not given to such victim or such victim's family in the case of any inmate convicted of 
an off-grid felony or a class A felony, the board shall postpone a decision on parole of 
the  inmate to  a time at  least  30 days after notification is given as provided in  this 
section. Nothing in this section shall create a cause of action against the state or an 
employee of the state acting within the scope of the employee's employment as a result 
of the failure to notify pursuant to this section. If granted parole, the inmate may be 
released on parole on the date specified by the board, but not earlier than the date the 
inmate is eligible for parole under subsections (a), (b) and (c). At each parole hearing 
and, if parole is not granted, at such intervals thereafter as it determines appropriate, the 
board shall consider: (1) Whether the inmate has satisfactorily completed the programs 
required by any agreement entered under K.S.A. 75-5210a, and amendments thereto, or 
any revision of such agreement; and (2) all pertinent information regarding such inmate, 
including,  but  not  limited  to,  the  circumstances  of  the  offense  of  the  inmate;  the 
presentence report; the previous  social history and criminal record of the inmate; the 
conduct, employment, and attitude of the inmate in prison; the reports of such physical 
and mental examinations as have been made, including, but not limited to, risk factors 
revealed by any risk assessment of the inmate; comments of the victim and the victim's 
family  including  in  person  comments,  contemporaneous  comments  and  prerecorded 
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comments  made  by  any  technological  means;  comments  of  the  public;  official 
comments;  any  recommendation  by  the  staff  of  the  facility  where  the  inmate  is 
incarcerated; proportionality of the time the inmate has served to the sentence a person 
would receive under the Kansas sentencing guidelines for the conduct that resulted in 
the inmate's incarceration; and capacity of state correctional institutions.

(i) In those cases involving inmates sentenced for a crime committed after July 1, 
1993, the prisoner review board will review the inmate's proposed release plan. The 
board may schedule a hearing if they desire. The board may impose any condition they 
deem necessary to insure public safety, aid in the reintegration of the inmate into the 
community, or items not completed under the agreement entered into under K.S.A. 75-
5210a,  and  amendments  thereto.  The  board  may not  advance  or  delay  an  inmate's 
release date. Every inmate while on postrelease supervision shall remain in the legal 
custody of the secretary of corrections and is subject to the orders of the secretary.

(j) (1) Before ordering the parole of any inmate, the prisoner review board shall 
have the inmate appear either in person or via a video conferencing format and shall 
interview the  inmate  unless  impractical  because  of  the  inmate's  physical  or  mental 
condition or absence from the institution. Every inmate while on parole shall remain in 
the  legal custody of  the secretary of corrections and is subject  to the orders  of the 
secretary. Whenever the board formally considers  placing an inmate on parole and no 
agreement  has  been  entered  into  with  the  inmate  under  K.S.A.  75-5210a,  and 
amendments thereto, the board shall notify the inmate in writing of the reasons for not 
granting  parole.  If  an  agreement  has  been  entered  under  K.S.A.  75-5210a,  and 
amendments  thereto,  and  the  inmate  has  not  satisfactorily  completed  the  programs 
specified in the agreement, or any revision of such agreement, the board shall notify the 
inmate  in  writing  of  the  specific  programs the  inmate  must  satisfactorily  complete 
before  parole  will  be  granted.  If  parole  is  not  granted only because of  a failure  to 
satisfactorily complete such programs, the board shall grant parole upon the secretary's 
certification that the inmate has successfully completed such programs. If an agreement 
has been entered under K.S.A. 75-5210a, and amendments thereto, and the secretary of 
corrections  has  reported  to  the  board  in  writing  that  the  inmate  has  satisfactorily 
completed the programs required by such agreement, or any revision thereof, the board 
shall not require further program participation. However, if the board determines that 
other  pertinent  information  regarding  the  inmate  warrants  the  inmate's  not  being 
released on parole,  the  board shall  state in writing the reasons for not granting the 
parole. If parole is denied for an inmate sentenced for a crime other than a class A or 
class B felony or an off-grid felony, the board shall hold another parole hearing for the 
inmate  not  later  than one year  after  the  denial  unless  the  board finds that  it  is  not 
reasonable to expect that parole would be granted at a hearing if held in the next three 
years  or during the interim period of a  deferral.  In such case,  the  board may defer 
subsequent parole hearings for up to three years but any such deferral by the board shall 
require the board to state the basis for its findings. If parole is denied for an inmate 
sentenced for a class A or class B felony or an off-grid felony, the board shall hold 
another parole hearing for the inmate not later than three years after the denial unless 
the board finds that it is  not reasonable to expect  that parole would be granted at a 
hearing if held in the next 10 years or during the interim period of a deferral. In such 
case, the board may defer subsequent parole hearings for up to 10 years, but any such 
deferral shall require the board to state the basis for its findings.
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(2) Inmates sentenced for a class A or class B felony who have not had a board 
hearing in the five years prior to July 1, 2010, shall have such inmates' cases reviewed 
by the board on or before July 1, 2012. Such review shall begin with the inmates with 
the oldest  deferral  date and progress to the most recent.  Such review shall  be done 
utilizing  existing  resources  unless  the  board  determines  that  such  resources  are 
insufficient.  If  the  board  determines  that  such  resources  are  insufficient,  then  the 
provisions of this paragraph are subject to appropriations therefor.

(k)  (1) Parolees  and persons on postrelease  supervision shall  be  assigned,  upon 
release, to the appropriate level of supervision pursuant to the criteria established by the 
secretary of corrections.

(2) Parolees and persons on postrelease supervision are, and shall agree in writing 
to be, subject to searches of the person and the person's effects, vehicle, residence and 
property by a parole officer or a department of corrections enforcement, apprehension 
and investigation officer,  at  any time of the  day or  night,  with or  without a  search 
warrant and with or without cause.  Nothing in this subsection shall  be construed to 
authorize such officers to conduct arbitrary or capricious searches or searches for the 
sole purpose of harassment.

(3) Parolees and persons on postrelease supervision are, and shall agree in writing 
to be, subject to searches of the person and the person's effects, vehicle, residence and 
property by any law enforcement officer based on reasonable suspicion of the person 
violating  conditions  of  parole  or  postrelease  supervision or  reasonable  suspicion  of 
criminal activity. Any law enforcement officer who conducts such a search shall submit 
a written report  to the appropriate parole officer no later than the close of the next 
business day after such search. The written report shall include the facts leading to such 
search, the scope of such search and any findings resulting from such search.

(l) The prisoner review board shall promulgate rules and regulations in accordance 
with K.S.A. 77-415 et seq., and amendments thereto, not inconsistent with the law and 
as it may deem proper or necessary,  with respect to the conduct of parole hearings, 
postrelease  supervision  reviews,  revocation  hearings,  orders  of  restitution, 
reimbursement of expenditures by the state board of indigents'  defense services and 
other  conditions  to  be  imposed  upon parolees  or  releasees.  Whenever  an  order  for 
parole or postrelease supervision is issued it shall recite the conditions thereof.

(m) Whenever  the  prisoner  review  board  orders  the  parole  of  an  inmate  or 
establishes conditions for an inmate placed on postrelease supervision, the board:

(1) Unless it  finds compelling circumstances which that would render a plan of 
payment unworkable, shall order as a condition of parole or postrelease supervision that 
the parolee or the person on postrelease supervision pay any transportation expenses 
resulting from returning the parolee or the person on postrelease supervision to this state 
to answer criminal charges or a warrant for a violation of a condition of probation, 
assignment to a community correctional services program, parole, conditional release or 
postrelease supervision;

(2) to the extent  practicable,  shall  order  as  a  condition of  parole  or  postrelease 
supervision that the parolee or the person on postrelease supervision make progress 
towards or successfully complete the equivalent of a secondary education if the inmate 
has not previously completed such educational equivalent and is capable of doing so;

(3) may  order  that  the  parolee  or  person  on  postrelease  supervision  perform 
community or public service work for local governmental agencies, private corporations 
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organized not-for-profit or charitable or social service organizations performing services 
for the community;

(4) may  order  the  parolee  or  person  on  postrelease  supervision  to  pay  the 
administrative  fee  imposed  pursuant  to  K.S.A.  22-4529,  and  amendments  thereto, 
unless  the  board  finds  compelling  circumstances which that would  render  payment 
unworkable;

(5) unless it  finds compelling circumstances which that would render a plan of 
payment unworkable, shall order that the parolee or person on postrelease supervision 
reimburse the state for all or part of the expenditures by the state board of indigents' 
defense  services  to  provide  counsel  and  other  defense  services  to  the  person.  In 
determining the amount and method of payment of such sum, the prisoner review board 
shall take account of the financial resources of the person and the nature of the burden 
that the payment of such sum will impose. Such amount shall not exceed the amount 
claimed by appointed counsel on the payment voucher for indigents' defense services or 
the amount prescribed by the board of indigents' defense services reimbursement tables 
as provided in K.S.A. 22-4522, and amendments thereto, whichever is less, minus any 
previous payments for such services;

(6) shall order that the parolee or person on postrelease supervision agree in writing 
to be subject to searches of the person and the person's effects, vehicle, residence and 
property by a parole officer or a department of corrections enforcement, apprehension 
and investigation officer,  at  any time of the  day or  night,  with or  without a  search 
warrant and with or without cause.  Nothing in this subsection shall  be construed to 
authorize such officers to conduct arbitrary or capricious searches or searches for the 
sole purpose of harassment; and

(7) shall order that the parolee or person on postrelease supervision agree in writing 
to be subject to searches of the person and the person's effects, vehicle, residence and 
property by  any law enforcement officer based on reasonable suspicion of the person 
violating  conditions  of  parole  or  postrelease  supervision or  reasonable  suspicion  of 
criminal activity.

(n) If the court which that sentenced an inmate specified at the time of sentencing 
the amount  and the recipient  of  any restitution ordered as  a  condition of  parole  or 
postrelease supervision, the prisoner review board shall order as a condition of parole or 
postrelease  supervision  that  the  inmate  pay  restitution  in  the  amount  and  manner 
provided in the journal entry unless the board finds compelling circumstances which 
that would render a plan of restitution unworkable.

(o) Whenever the prisoner review board grants the parole of an inmate, the board, 
within 14 days of the date of the decision to grant parole, shall give written notice of the 
decision to the county or district attorney of the county where the inmate was sentenced.

(p) When an  inmate  is  to  be released on  postrelease  supervision,  the  secretary, 
within 30 days prior  to  release,  shall  provide the county or  district  attorney of  the 
county where the inmate was sentenced written notice of the release date.

(q) Inmates shall be released on postrelease supervision upon the termination of the 
prison portion of their sentence. Time served while on postrelease supervision will vest.

(r) An inmate who is allocated regular good time credits as provided in K.S.A. 22-
3725, and amendments thereto, may receive meritorious good time credits in increments 
of not more than 90 days per meritorious act.  These credits may be awarded by the 
secretary of corrections when an inmate has acted in a heroic or outstanding manner in 
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coming to the assistance of another person in a life-threatening situation, preventing 
injury or death to a person,  preventing the destruction of property or taking actions 
which that result in a financial savings to the state.

(s) The provisions of subsections (d)(1)(A), (d)(1)(B), (d)(1)(C) and (d)(1)(E) shall 
be applied retroactively as provided in subsection (t).

(t) For offenders sentenced prior to July 1, 2014, who are eligible for modification 
of their postrelease supervision obligation, the department of corrections shall modify 
the period of postrelease supervision as provided for by this section:

(1) On or before September 1, 2013, for offenders convicted of:
(A) Severity levels 9 and 10 crimes on the sentencing guidelines grid for nondrug 

crimes;
(B) severity  level  4  crimes  on  the  sentencing  guidelines  grid  for  drug  crimes 

committed prior to July 1, 2012; and
(C) severity  level  5  crimes  on  the  sentencing  guidelines  grid  for  drug  crimes 

committed on and after July 1, 2012;
(2) on or before November 1, 2013, for offenders convicted of:
(A) Severity levels 6, 7 and 8 crimes on the sentencing guidelines grid for nondrug 

crimes;
(B) level 3 crimes on the sentencing guidelines grid for drug crimes committed 

prior to July 1, 2012; and
(C) level 4 crimes on the sentencing guidelines grid for drug crimes committed on 

or after July 1, 2012; and
(3) on or before January 1, 2014, for offenders convicted of:
(A) Severity levels 1, 2, 3, 4 and 5 crimes on the sentencing guidelines grid for 

nondrug crimes;
(B) severity levels 1 and 2 crimes on the sentencing guidelines grid for drug crimes 

committed at any time; and
(C) severity  level  3  crimes  on  the  sentencing  guidelines  grid  for  drug  crimes 

committed on or after July 1, 2012.
(u) An inmate sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its 

repeal, or K.S.A. 2018 Supp. 21-6627, and amendments thereto, for crimes committed 
on or after July 1, 2006, shall be placed on parole for life and shall not be discharged 
from supervision by the prisoner review board. When the board orders the parole of an 
inmate pursuant to this subsection, the board shall order as a condition of parole that the 
inmate be electronically monitored for the duration of the inmate's natural life.

(v) Whenever  the  prisoner  review  board  orders  a  person  to  be  electronically 
monitored pursuant to this section,  or the court  orders a person to be electronically 
monitored  pursuant  to  K.S.A.  2018 Supp.  21-6604(r),  and  amendments  thereto,  the 
board shall order the person to reimburse the state for all or part of the cost of such 
monitoring. In determining the amount and method of payment of such sum, the board 
shall take account of the financial resources of the person and the nature of the burden 
that the payment of such sum will impose.

(w) (1) On and after July 1, 2012, for any inmate who is a sex offender, as defined 
in K.S.A. 22-4902, and amendments thereto, whenever the prisoner review board orders 
the  parole  of  such  inmate  or  establishes  conditions  for  such  inmate  placed  on 
postrelease supervision, such inmate shall agree in writing to not possess pornographic 
materials.
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(A) As  used  in  this  subsection,  "pornographic  materials"  means  any  obscene 
material  or  performance  depicting  sexual  conduct,  sexual  contact  or  a  sexual 
performance; and any visual depiction of sexually explicit conduct.

(B) As used  in  this  subsection,  all  other  terms  have the  meanings  provided by 
K.S.A. 2018 Supp. 21-5510, and amendments thereto.

(2) The provisions of this subsection shall  be applied  retroactively to every sex 
offender, as defined in K.S.A. 22-4902, and amendments thereto, who is on parole or 
postrelease supervision on July 1,  2012.  The prisoner review board shall  obtain the 
written  agreement  required  by  this  subsection  from  such  offenders  as  soon  as 
practicable.

Sec. 12. On and after July 1, 2019, K.S.A. 2018 Supp. 22-2307 is hereby amended 
to read as follows: 22-2307. (a) All law enforcement agencies in this state shall adopt 
written policies regarding domestic violence calls as provided in subsection subsections 
(b) and (c). These policies shall be made available to all officers of such agency.

(b) Such written policies shall include, but not be limited to, the following:
(1) A statement directing that when a law enforcement officer determines that there 

is probable cause to believe that a crime or offense involving domestic violence, as 
defined in K.S.A. 2018 Supp. 21-5111, and amendments thereto, has been committed, 
the  officer  shall,  without  undue  delay,  arrest  the  person  for  which  the  officer  has 
probable cause to believe committed the crime or offense if such person's actions were 
not an act of defense of a person or property as provided in K.S.A. 2018 Supp. 21-5222, 
21-5223, 21-5225, 21-5230 or 21-5231, and amendments thereto;

(2) a statement that nothing shall be construed to require a law enforcement officer 
to:

(A) Arrest either party involved in an alleged act of domestic violence when the 
law enforcement officer determines there is no probable cause to believe that a crime or 
offense has been committed; or

(B) arrest both parties involved in an alleged act of domestic violence when both 
claim to have been victims of such domestic violence;

(3) a statement directing that if a law enforcement officer receives complaints of 
domestic violence from two or more opposing persons, the officer shall evaluate each 
complaint separately to determine if there is probable cause  that each accused person 
committed a crime or offense and their actions were not an act of defense of a person or 
property as provided in K.S.A. 2018 Supp. 21-5222, 21-5223, 21-5225, 21-5230 or 21-
5231, and amendments thereto;

(4) a statement defining domestic violence in accordance with K.S.A. 2018 Supp. 
21-5111, and amendments thereto;

(5) a statement describing the dispatchers' responsibilities;
(6) a statement describing the responding officers' responsibilities and procedures 

to follow when responding to a domestic violence call and the suspect is at the scene;
(7) a statement regarding procedures when the suspect has left  the scene of the 

crime;
(8) procedures for both misdemeanor and felony cases;
(9) procedures  for  law  enforcement  officers  to  follow when  handling  domestic 

violence  calls  involving  court  orders,  including  protection  from  abuse  orders, 
restraining orders and a protective order issued by a court of any state or Indian tribe;

(10) a  statement  that  the  law  enforcement  agency  shall  provide  the  following 
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information to victims, in writing:
(A) Availability of emergency and medical telephone numbers, if needed;
(B) the law enforcement agency's report number;
(C) the address and telephone number of the prosecutor's office the victim should 

contact to obtain information about victims' rights pursuant to K.S.A. 74-7333 and 74-
7335, and amendments thereto;

(D) the  name  and  address  of  the  crime  victims'  compensation  board  and 
information about possible compensation benefits;

(E) advise the victim that the details of the crime may be made public;
(F) advise the victim of such victims' rights under  K.S.A. 74-7333 and 74-7335, 

and amendments thereto; and
(G) advise the victim of known available resources which may assist the victim; 

and
(11) whether an arrest is made or not, a standard offense report shall be completed 

on all such incidents and sent to the Kansas bureau of investigation.
(c) Such written policies shall provide that when an arrest is made for a domestic 

violence offense as defined in K.S.A. 2018 Supp. 21-5111, and amendments thereto, 
including an arrest for violation of a protection order as defined in K.S.A. 2018 Supp. 
21-5924,  and  amendments  thereto,  the  officer  shall  provide  the  victim  information 
related to:

(A) The fact that in some cases the person arrested can be released from custody in 
a short amount of time;

(B) the fact that in some cases a bond condition may be imposed on the person 
arrested  that  prohibits  contact  with  the  victim for  72  hours,  and  that  if  the  person 
arrested contacts the victim during that time, the victim should notify law enforcement 
immediately;   and  

(C) any available services within the jurisdiction to monitor custody changes of the 
person being arrested, including, but not limited to, the Kansas victim information and 
notification everyday service if available in such jurisdiction.

(d) All law enforcement agencies shall provide training to law enforcement officers 
about the policies adopted pursuant to this section.

Sec.  13. K.S.A. 2018 Supp. 21-6811 is hereby amended to read as follows: 21-
6811. In addition to the provisions of K.S.A. 2018 Supp. 21-6810, and amendments 
thereto,  the  following  shall  apply  in  determining  an  offender's  criminal  history 
classification as contained in the presumptive sentencing guidelines grids:

(a) Every three prior adult convictions or juvenile adjudications of class A and class 
B person misdemeanors in the offender's criminal history, or any combination thereof, 
shall be rated as one adult conviction or one juvenile adjudication of a person felony for 
criminal history purposes. Every three prior adult convictions or juvenile adjudications 
of assault as defined in K.S.A. 21-3408, prior to its repeal, or K.S.A. 2018 Supp. 21-
5412(a), and amendments thereto, occurring within a period commencing three years 
prior to the date of conviction for the current crime of conviction shall be rated as one 
adult conviction or one juvenile adjudication of a person felony for criminal history 
purposes.

(b) A conviction  of  criminal  possession  of  a  firearm as  defined  in  K.S.A.  21-
4204(a)(1) or (a)(5), prior to its repeal, criminal use of weapons as defined in K.S.A. 
2018 Supp. 21-6301(a)(10) or (a)(11), and amendments thereto, or unlawful possession 
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of a firearm as in effect on June 30, 2005, and as defined in K.S.A. 21-4218, prior to its 
repeal,  will  be  scored  as  a  select  class  B  nonperson  misdemeanor  conviction  or 
adjudication  and shall  not  be  scored as  a  person  misdemeanor  for  criminal  history 
purposes.

(c) (1) If the current crime of conviction was committed before July 1, 1996, and is 
for K.S.A. 21-3404(b), as in effect on June 30, 1996, involuntary manslaughter in the 
commission of driving under the influence, then, each prior adult conviction or juvenile 
adjudication for K.S.A. 8-1567,  and amendments  thereto,  shall  count as  one person 
felony for criminal history purposes.

(2) If the current crime of conviction was committed on or after July 1, 1996, and is 
for a violation of K.S.A. 2018 Supp. 21-5405(a)(3) or (a)(5), and amendments thereto, 
each  prior  adult  conviction,  diversion  in  lieu  of  criminal  prosecution  or  juvenile 
adjudication for: (A) Any act described in K.S.A. 8-2,144 or 8-1567, and amendments 
thereto;  or (B) a violation of a law of another state or an ordinance of any city, or 
resolution of any county,  which prohibits any act described in K.S.A. 8-2,144 or 8-
1567, and amendments thereto, shall count as one person felony for criminal history 
purposes.

(3) If the current crime of conviction is for a violation of K.S.A. 2018 Supp. 21-
5413(b)(3) or (b)(4), and amendments thereto:

(A) The first prior adult conviction, diversion in lieu of criminal prosecution or 
juvenile adjudication for the following shall count as one nonperson felony for criminal 
history purposes: (i) Any act described in K.S.A. 8-2,144 or 8-1567, and amendments 
thereto;  or (ii)  a violation of a law of another state or an ordinance of any city,  or 
resolution of any county,  which prohibits any act described in K.S.A. 8-2,144 or 8-
1567, and amendments thereto; and

(B) each second or subsequent prior adult conviction, diversion in lieu of criminal 
prosecution or juvenile adjudication for the following shall count as one person felony 
for criminal history purposes: (i) Any act described in K.S.A. 8-2,144 or 8-1567, and 
amendments thereto; or (ii) a violation of a law of another state or an ordinance of any 
city, or resolution of any county, which prohibits any act described in K.S.A. 8-2,144 or 
8-1567, and amendments thereto.

(d) Prior burglary adult convictions and juvenile adjudications will be scored for 
criminal history purposes as follows:

(1) As a prior person felony if the prior conviction or adjudication was classified as 
a burglary as defined in K.S.A. 21-3715(a), prior to its repeal, or K.S.A. 2018 Supp. 21-
5807(a)(1), and amendments thereto.

(2) As  a  prior  nonperson  felony  if  the  prior  conviction  or  adjudication  was 
classified as a burglary as defined in K.S.A. 21-3715(b) or (c), prior to its repeal, or 
K.S.A. 2018 Supp. 21-5807(a)(2) or (a)(3), and amendments thereto.

The  facts  required  to  classify  prior  burglary  adult  convictions  and  juvenile 
adjudications shall be established by the state by a preponderance of the evidence.

(e)  (1) Out-of-state  convictions  and  juvenile  adjudications  shall  be  used  in 
classifying the offender's criminal history.

(2) An out-of-state crime will be classified as either a felony or a misdemeanor 
according to the convicting jurisdiction.

(A) If a crime is a felony in the convicting jurisdiction, it will be counted as a 
felony in Kansas.
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(B) If a crime is a misdemeanor in the convicting jurisdiction, the state of Kansas 
shall  refer to the comparable offense under the Kansas criminal code in effect on the 
date the current crime of conviction was committed to classify the out-of-state crime as 
a class A, B or C misdemeanor. If the comparable offense in the state of Kansas is a 
felony, the out-of-state crime shall be classified as a class A misdemeanor. If the state of 
Kansas does not have a comparable  offense in effect on the date the current crime of 
conviction was committed, the out-of-state crime shall not be used in  classifying the 
offender's criminal history.

(C) If a crime is not classified as either a felony or a misdemeanor in the convicting 
jurisdiction, the state of Kansas shall refer to the comparable offense under the Kansas 
criminal code in effect on the date the current crime of conviction was committed to 
classify the out-of-state crime as either a felony or a misdemeanor. If the state of Kansas 
does not have a comparable offense in effect on the date the current crime of conviction 
was committed, the out-of-state crime shall not be used in classifying the offender's 
criminal history.

(3) The state of Kansas shall classify the crime as person or nonperson.
(A) In  designating  a crime misdemeanor as  person  or  nonperson,  comparable 

offenses  under  the  Kansas  criminal  code in  effect  on the date  the  current  crime of 
conviction was committed shall be referred to. If the state of Kansas does not have a 
comparable person offense in effect on the date the current crime of conviction was 
committed, the out-of-state crime shall be classified as a nonperson crime.

(B) In designating a felony crime as person or nonperson, the felony crime shall be 
classified as follows:

(i) An  out-of-state  conviction  or  adjudication  for  the  commission  of  a  felony 
offense, or an attempt, conspiracy or criminal solicitation to commit a felony offense, 
shall be classified as a person felony if one or more of the following circumstances is 
present  as  defined by the convicting jurisdiction in  the  elements  of  the  out-of-state 
offense:

(a) Death or killing of any human being;
(b) threatening or  causing  fear  of  bodily  or  physical  harm or  violence,  causing 

terror, physically intimidating or harassing any person;
(c) bodily  harm  or  injury,  physical  neglect  or  abuse,  restraint,  confinement  or 

touching of any person, without regard to degree;
(d) the presence of a person, other than the defendant, a charged accomplice or 

another person with whom the defendant is engaged in the sale, distribution or transfer 
of a controlled substance or non-controlled substance;

(e) possessing, viewing, depicting, distributing, recording or transmitting an image 
of any person;

(f) lewd fondling or touching, sexual intercourse or sodomy with or by any person 
or an unlawful sexual act involving a child under the age of consent;

(g) being armed with, using, displaying or brandishing a firearm or other weapon, 
excluding crimes of mere unlawful possession; or

(h) entering or remaining within any residence, dwelling or habitation.
(ii) An  out-of-state  conviction  or  adjudication  for  the  commission  of  a  felony 

offense, or an attempt, conspiracy or criminal solicitation to commit a felony offense, 
shall be classified as a person felony if the elements of the out-of-state felony offense 
that  resulted  in  the  conviction  or  adjudication  necessarily  prove  that  a  person  was 
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present during the commission of the offense. For purposes of this clause, the person 
present must be someone other than the defendant, a charged accomplice or another 
person with whom the defendant is engaged in the sale, distribution or transfer of a 
controlled substance or non-controlled substance. The presence of a person includes 
physical presence and presence by electronic or telephonic communication.

(iii) An out-of-state  conviction  or  adjudication  for  the  commission  of  a  felony 
offense, or an attempt, conspiracy or criminal solicitation to commit a felony offense, 
shall be classified as a nonperson felony if the elements of the offense do not require 
proof of any of the circumstances in subparagraph (B)(i) or (ii).

(4) Convictions or adjudications occurring within the federal  system, other state 
systems, the District of Columbia, foreign, tribal or military courts are considered out-
of-state convictions or adjudications.

(5) The  facts  required  to  classify  out-of-state  adult  convictions  and  juvenile 
adjudications shall be established by the state by a preponderance of the evidence.

(f) Except  as  provided  in  K.S.A.  21-4710(d)(4),  (d)(5)  and  (d)(6),  prior  to  its 
repeal, or K.S.A. 2018 Supp. 21-6810(d)(3)(B), (d)(3)(C), (d)(3)(D), (d)(4) and (d)(5), 
and amendments thereto, juvenile adjudications will be applied in the same manner as 
adult  convictions.  Out-of-state  juvenile  adjudications  will  be  treated  as  juvenile 
adjudications in Kansas.

(g) A prior  felony  conviction  of  an  attempt,  a  conspiracy  or  a  solicitation  as 
provided in K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 2018 
Supp. 21-5301, 21-5302 or 21-5303, and amendments thereto, to commit a crime shall 
be treated as a person or nonperson crime in accordance with the designation assigned 
to the underlying crime.

(h) Drug crimes are designated as nonperson crimes for criminal history scoring.
(i) If  the  current  crime  of  conviction  is  for  a  violation  of  K.S.A.  8-1602(b)(3) 

through (b)(5), and amendments thereto, each of the following prior convictions for 
offenses committed on or after July 1, 2011, shall count as a person felony for criminal 
history purposes: K.S.A. 8-235, 8-262, 8-287, 8-291, 8-1566, 8-1567, 8-1568, 8-1602, 
8-1605 and 40-3104, and amendments thereto, and K.S.A. 2018 Supp. 21-5405(a)(3) or 
(a)(5) and 21-5406, and amendments thereto, or a violation of a city ordinance or law of 
another state which would also constitute a violation of such sections.

(j) The amendments made to this section by chapter 5 of the 2015 Session Laws of 
Kansas are procedural in nature and shall be construed and applied retroactively.

Sec.  14. K.S.A. 2018 Supp.  21-6820 is hereby amended to read as follows:  21-
6820. (a) A departure sentence is subject to appeal by the defendant or the state. The 
appeal shall be to the appellate courts in accordance with rules adopted by the supreme 
court.

(b) Pending review of the sentence, the sentencing court or the appellate court may 
order the defendant confined or placed on conditional release, including bond.

(c) On appeal from a judgment or of conviction entered for a felony committed on 
or after July 1, 1993, the appellate court shall not review:

(1) Any sentence that is within the presumptive sentence for the crime; or
(2) any sentence resulting from an agreement between the state and the defendant 

which the sentencing court approves on the record.
(d) In any appeal from a judgment of conviction imposing a sentence that departs 

from the presumptive sentence prescribed by the sentencing grid for a crime, sentence 
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review shall be limited to whether the sentencing court's findings of fact and reasons 
justifying a departure:

(1) Are supported by the evidence in the record; and
(2) constitute substantial and compelling reasons for departure.
(e) In any appeal from a judgment of conviction, the appellate court may review a 

claim that:
(1) A sentence that departs from the presumptive sentence resulted from partiality, 

prejudice, oppression or corrupt motive;
(2) the sentencing court erred in either including or excluding recognition of a prior 

conviction or juvenile adjudication for criminal history scoring purposes; or
(3) the sentencing court  erred in ranking the crime severity level of the current 

crime or in determining the appropriate classification of a prior conviction or juvenile 
adjudication for criminal history purposes.

(f) The appellate court may reverse or affirm the sentence. If the appellate court 
concludes that the trial  court's factual findings are not supported by evidence in the 
record or  do not establish substantial and compelling reasons for a departure, it shall 
remand the case to the trial court for resentencing.

(g) The appellate court shall issue a written opinion whenever the judgment of the 
sentencing court is reversed. The court may issue a written opinion in any other case 
when it is believed that a written opinion will provide guidance to sentencing judges 
and others in implementing the sentencing guidelines adopted by the Kansas sentencing 
commission. The appellate courts may provide by rule for summary disposition of cases 
arising under this section when no substantial question is presented by the appeal.

(h) A review under summary disposition shall be made solely upon the record that 
was before the sentencing court. Written briefs shall not be required unless ordered by 
the appellate court and the review and decision shall be made in an expedited manner 
according to rules adopted by the supreme court.

(i) The sentencing court shall retain authority irrespective of any notice of appeal 
for 90 days after entry of judgment of conviction to modify its judgment and sentence to 
correct any arithmetic or clerical errors.

(j) The amendments made to this section by this act are procedural in nature and 
shall be construed and applied retroactively.

Sec. 15. K.S.A. 2018 Supp.  22-3504 is hereby amended to read as follows:  22-
3504. (1) (a) The court may correct an illegal sentence at any time   while the defendant   
is  serving  such  sentence.  The  defendant  shall  receive  full  credit  for  time  spent  in 
custody under the sentence prior to correction.  Unless the motion and the files and 
records of the case conclusively show that the defendant is entitled to no relief,  the 
defendant shall  have a right to a hearing,  after reasonable notice to be fixed by the 
court, to be personally present and to have the assistance of counsel in any proceeding 
for the correction of an illegal sentence.

(2)(b) Clerical mistakes in judgments, orders or other parts of the record and errors 
in the record arising from oversight or omission may be corrected by the court at any 
time and after such notice, if any, as the court orders.

(3)(c) For the purposes of this section:
(1) "Illegal sentence" means a sentence: Imposed by a court without jurisdiction; 

that  does  not  conform  to  the  applicable  statutory  provision,  either  in  character  or 
punishment; or that is ambiguous with respect to the time and manner in which it is to 
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be served at the time it is pronounced. A sentence is not an "illegal sentence" because of 
a change in the law that occurs after the sentence is pronounced.

(2) "Change in the law" means a statutory change or an opinion by an appellate 
court of the state of Kansas, unless the opinion is issued while the sentence is pending 
an appeal from the   judgment of conviction.  

(d) The amendments made to this section by this act are procedural in nature and 
shall be construed and applied retroactively.

New Sec. 16. If the amendments made to K.S.A. 2018 Supp. 21-6811, 21-6820 and 
22-3504 are, or the application thereof to any person or circumstance is held invalid, the 
invalidity shall not affect other provisions or applications of the amendments made to 
K.S.A. 2018 Supp. 21-6811, 21-6820 and 22-3504 that can be given effect without the 
invalid provision or provisions or application, and to this end the amendments made to 
K.S.A. 2018 Supp. 21-6811, 21-6820 and 22-3504 are severable.

Sec. 17. K.S.A. 2018 Supp. 21-6811, 21-6811c, 21-6820 and 22-3504 are hereby 
repealed."; 

Also on page 6, in line 37, before the first "K.S.A" by inserting "On and after July 1, 
2019,"; also in line 37, after "Supp." by inserting "21-5405, 21-5602,"; also in line 37, 
after the comma by inserting "21-6604,"; also in line 37, after "21-6813" by inserting ", 
21-6815,"; in line 38, by striking "and" and inserting "21-6824, 22-2307,"; also in line 
38, after "22-2909" by inserting ", 22-3716 and 22-3717"; in line 40, by striking "statute 
book" and inserting "Kansas register"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 2, after "to" by inserting "involuntary manslaughter; 

abuse of a child;"; also in line 2, after the second semicolon by inserting "conditions of 
probation;  sanctions  for  violation;  determination  of  offender's  criminal  history 
classification; comparable offense; appeal of sentence; correction of sentence; departure 
sentence;  mitigating  factors;  certified  drug  abuse  treatment  program;  requiring  law 
enforcement to provide information to victims when an arrest is made for a domestic 
violence offense;"; in line 4, after "Supp." by inserting "21-5405, 21-5602,"; also in line 
4, after the comma by inserting "21-6604, 21-6811,"; also in line 4, after "21-6813" by 
inserting ", 21-6815,"; in line 5, by striking the first "and" and inserting "21-6820, 21-
6824, 22-2307,"; also in line 5, after "22-2909" by inserting ", 22-3504, 22-3716 and 
22-3717"; also in line 5,  after "sections" by inserting "; also repealing K.S.A. 2018 
Supp. 21-6811c"; 

And your committee on conference recommends the adoption of this report.

 FRED PATTON

BRADLEY RALPH

JOHN CARMICHAEL

 Conferees on part of House

 RICHARD WILBORN

ERIC RUCKER

VIC MILLER

Conferees on part of Senate

On motion of Rep. Patton, the conference committee report on SB 18 was adopted.
On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not 
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voting: 2.
Yeas:  Alcala,  Amyx,  Arnberger,  Awerkamp,  Baker,  Ballard,  Barker,  Benson, 

Bergquist,  Bishop,  Blex,  Burris,  Burroughs,  Capps,  Carlin,  Carlson,  Carmichael,  B. 
Carpenter,  W.  Carpenter,  Claeys,  Clark,  Clayton,  Collins,  Concannon,  Corbet,  Cox, 
Croft,  Curtis,  Delperdang,  Dierks,  Dietrich,  Donohoe,  Dove,  Ellis,  Eplee,  Erickson, 
Esau,  Finch,  Finney,  Francis,  French,  Frownfelter,  Garber,  Gartner,  Hawkins, 
Helgerson,  Helmer,  Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hodge, 
Hoffman,  Hoheisel,  Holscher,  Horn,  Houser,  Howard,  Huebert,  Humphries,  Jacobs, 
Jennings, Johnson, Karleskint, Kelly, Kessinger, Kuether, Landwehr, Long, Lusk, Lynn, 
Mason,  Mastroni,  Moore,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Ousley,  Owens, 
Pannbacker, Parker, F. Patton, Phillips, Pittman, Probst, Proehl, Rahjes, Ralph, Resman, 
Rhiley, Ruiz, S., Ryckman, Samsel, Sawyer, Seiwert, Smith, A., Smith, E., Stogsdill, 
Straub,  Sutton,  Tarwater,  Thimesch,  Thomas,  Thompson,  Toplikar,  Vickrey,  Victors, 
Waggoner, Ward, Warfield, Warren, Wasinger, Waymaster, Weigel, Wheeler, Whipple, 
K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: None.
Present but not voting: None.
Absent or not voting: Ruiz, L., Schreiber.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 78 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page  1,  in  line  8,  by  striking  "New";  in  line  32,  by  striking  "covering"  and 
inserting "insuring"; 

On page 3, by striking all in lines 2 through 43; 
On page 4, by striking all in lines 1 through 27; following line 27 by inserting:
"Sec. 2. (a) (1) An applicant shall not be denied tenancy on the basis of, or as a 

direct result of, the fact that the applicant is a protected person if the applicant otherwise 
qualifies for tenancy in or occupancy of the premises.

(2) A tenant or lessee shall  not be evicted from the premises or found to be in 
violation of a rental or lease agreement on the basis of, or as a direct result of, the fact 
that the tenant or lessee is a protected person if the tenant or lessee otherwise qualifies 
for tenancy in or occupancy of the premises.

(b) (1) A tenant or lessee shall not be liable for rent for the period after the tenant or 
lessee vacates the premises that  is the subject of the rental or lease agreement if the 
tenant or lessee:

(A) Is a protected person; and
(B) notifies the landlord or property owner as required in subsection (c).
(2) In any action brought against a tenant or lessee under Kansas law that seeks 

recovery of rent, the tenant or lessee shall have an affirmative defense and not be liable 
for rent for the period after the tenant or lessee vacated the premises that is the subject 
of the rental or lease agreement if, by a preponderance of the evidence, the court finds 
that the tenant or lessee:

(A) Was a protected person on the date the tenant or lessee vacated  the premises 
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that is the subject of the rental or lease agreement; and
(B) notified the landlord or property owner as required in subsection (c).
(3) This section shall not affect a tenant or lessee's liability for late or unpaid rent or 

other amounts owed to the landlord for the period before the tenant or lessee vacates the 
premises that is the subject of the rental or lease agreement.

(c) An applicant, tenant or lessee qualifies for the protections under this section if 
the applicant, tenant or lessee is a protected person and provides a statement regarding 
domestic  violence,  sexual  assault,  human  trafficking  or  stalking  to  the  landlord  or 
property owner.  If  the  landlord or  property owner  requests,  the  applicant,  tenant  or 
lessee shall  provide documentation of  the  domestic  violence,  sexual  assault,  human 
trafficking or stalking, which may be in any of the following forms:

(1) A document signed by the victim and any of the following individuals from 
whom the victim has sought assistance relating to domestic violence, sexual assault, 
human trafficking or stalking, or the effects of such abuse: A person licensed by the 
state board of healing arts to practice medicine and surgery; a person licensed as a 
physician assistant by the state board of healing arts; a person licensed by the board of 
nursing;  or  a  person  licensed  by  the  behavioral  sciences  regulatory  board.  The 
document  must  declare  under  penalty  of  perjury  that  the  licensed  person holds  the 
opinion, in their professional judgment within their scope of practice, that the incident 
of domestic violence, sexual assault, human trafficking or stalking that is the basis for 
protection under this section occurred; or

(2) a  court  order  granting  relief  to  the  protected  person  relating  to  the  alleged 
domestic violence,  sexual assault,  human trafficking or stalking that is the basis for 
protection under this section.

(d) The submission of false information by an applicant, tenant or lessee under this 
section may be a basis for a denial of tenancy, eviction or a violation of a rental or lease 
agreement.

(e) A landlord or property owner may impose a reasonable termination fee  not to 
exceed one month's rent  on a tenant or lessee who requests termination of a rental or 
lease agreement under the provisions of this section before the expiration date of such 
agreement. Such termination fee may only be imposed if it is contained in the terms of 
the rental or lease agreement.

(f) As used in this section:
(1) "Protected person" means a person who, during the preceding 12 months, has 

been, is or is in imminent danger of becoming a victim of domestic violence, sexual 
assault, human trafficking or stalking; and 

(2) "domestic violence," "human trafficking," "sexual assault" and "stalking" mean 
the same as in K.S.A. 2018 Supp. 75-452, and amendments thereto.

(g) A tenant or lessee shall not waive, and a landlord or property owner shall not 
require a tenant or lessee to waive, any rights under this section in a rental or lease 
agreement.  

(h) Notwithstanding a termination of a protected person's rental or lease agreement 
under  this  section,  the  rental  or  lease  agreement  shall  continue  for  any  remaining 
tenants or lessees.

(i) In an action against a landlord or property owner for a violation of this section, 
the court may award statutory damages of $1,000. The court may also award reasonable 
attorney fees and costs."; 
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And by renumbering sections accordingly; 
On page 1, in the title, in line 1,  by striking "consumer protection" and inserting 

"contracts"; in line 3, by striking all after the semicolon; by striking all in line 4; in line 
5,  by  striking  all  before  the  period  and  inserting  "rental  and  lease  agreements; 
protections for tenants and lessees related to domestic violence, sexual assault, human 
trafficking or stalking"; 

And your committee on conference recommends the adoption of this report.

 FRED PATTON

BRADLEY RALPH

JOHN CARMICHAEL

 Conferees on part of House

 RICHARD WILBORN

ERIC RUCKER

VIC MILLER

Conferees on part of Senate

On motion of Rep. Patton, to adopt the conference committee report on SB 78, Rep. 
Wasinger offered a substitute motion to not adopt the conference committee report and 
that a new conference committee be appointed. 

The substitute motion of Rep.  Wasinger did not prevail and the question reverted 
back to the original motion of Rep. Patton to adopt the conference committee report. 

On motion of Rep. Patton, the conference committee report on SB 78 was adopted.
On roll call, the vote was: Yeas 100; Nays 23; Present but not voting: 0; Absent or not 

voting: 2.
Yeas:  Alcala,  Amyx,  Arnberger,  Baker,  Ballard,  Barker,  Benson,  Bishop,  Burris, 

Burroughs, Capps, Carlin, Carlson, Carmichael, B. Carpenter, Claeys, Clark, Clayton, 
Concannon, Corbet, Cox, Croft, Curtis, Dierks, Dietrich, Donohoe, Eplee, Esau, Finch, 
Finney,  Francis,  French,  Frownfelter,  Gartner,  Hawkins,  Helgerson,  Henderson, 
Hibbard, Highberger, Highland, Hineman, Hodge, Hoheisel,  Holscher, Horn, Houser, 
Howard,  Huebert,  Humphries,  Jennings,  Johnson,  Karleskint,  Kelly,  Kessinger, 
Kuether,  Landwehr,  Long,  Lusk,  Lynn,  Mastroni,  Moore,  Murnan,  Neighbor, 
Ohaebosim, Orr, Ousley,  Owens, Parker,  F. Patton,  Phillips, Pittman,  Probst,  Proehl, 
Rahjes, Ralph, Resman, Ruiz, S., Ryckman, Samsel, Sawyer, Seiwert, Smith, A., Smith, 
E., Stogsdill, Tarwater, Thomas, Toplikar, Victors, Waggoner, Ward, Warfield, Warren, 
Waymaster, Weigel, Wheeler, Whipple, Winn, Wolfe Moore, Woodard, Xu.

Nays: Awerkamp, Bergquist, Blex, W. Carpenter, Collins, Delperdang, Dove, Ellis, 
Erickson,  Garber,  Helmer,  Hoffman,  Jacobs,  Mason,  Pannbacker,  Rhiley,  Straub, 
Sutton, Thimesch, Thompson, Vickrey, Wasinger, K. Williams.

Present but not voting: None.
Absent or not voting: Ruiz, L., Schreiber.

EXPLANATION OF VOTE

MR. SPEAKER:  I voted against  SB 78 and asked for an amendment to send it back to 
committee.  The section relating to Housing Protections needs to be tightened up legally 
and added to K.S.A. 58-2501 which is the Landlord Tenant Act.  Passing legislation and 
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putting  requirements/rules  for  landlords  in  obscure  places  is  counter-productive.– 
BARBARA WASINGER, TREVOR JACOBS, ALICA STRAUB

MR. SPEAKER: I Vote No on Conference Committee bundled Bill SB 78. I disagree that 
SB 150 Enacting housing protections for victims of domestic violence, sexual assault, 
human  trafficking  or  stalking.  This  is  a  burden  on  the  private  contracts  between 
Landlords and tenants. – BILL RHILEY

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 70 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 7, following line 2, by inserting:
"New Sec. 7. Chambourcin, a complex red wine grape variety, is hereby designated 

as the official red wine grape of the state of Kansas.
New Sec. 8. Vignoles, a complex white wine grape variety, is hereby designated as 

the official white wine grape of the state of Kansas.
New Sec. 9. (a) Every express company or other common carrier that delivers any 

alcoholic  liquors  from outside the state for delivery in the  state  to  consumers  shall 
prepare and file monthly with the director of alcoholic beverage control a report of 
known alcoholic liquors shipped by such carrier. The report shall contain: (1) The name 
of the express company or other common carrier that delivers the alcoholic liquors; (2) 
the period of time covered by the report; (3) the name and business address of the 
consignor of such alcoholic liquors; (4) the weight of the package delivered to each 
consignee; (5) a  unique  tracking  number;  and (6) the  date  of  delivery.  Except  as 
provided for in subsection (d), all reports submitted pursuant to this subsection shall be 
open records available for public inspection in accordance with the open records act.

(b) Upon request by the director, any additional records supporting the report shall 
be made available to the director by any express company or other common carrier. Any 
records containing information relating to such reports shall be kept and preserved for a 
period of two years unless the destruction of such records is authorized in writing by the 
director.

(c) Any express company or other common carrier that willfully fails, neglects or 
refuses to file any report pursuant to subsection (a) shall be subject to a civil penalty of 
not more than $500.

(d) If any of the reports required by subsection (a) include any information relating 
to the name or address of a consignee of any alcoholic liquors, such information shall 
be  redacted  from  the  reports  that  are  made  available  for  public  inspection.  The 
provisions of this subsection providing for the confidentiality of certain public records 
shall expire on July 1, 2024, unless the legislature reviews and reenacts such provisions 
in accordance with K.S.A. 45-229, and amendments thereto, prior to July 1, 2024.

(e) The provisions of this section shall be a part of and supplemental to the Kansas 
liquor control act."; 

On page 10, following line 14, by inserting:
"Sec. 11. K.S.A. 2018 Supp. 41-304 is hereby amended to read as follows: 41-304. 
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Licenses issued by the director shall be of the following classes:  (a) Manufacturer's 
license;  (b)  spirits  distributor's  license;  (c)  wine  distributor's  license;  (d)  beer 
distributor's license; (e) retailer's license; (f) microbrewery license; (g) microdistillery 
license; (h) farm winery license; (i)    producer's license;   and (i) (j) nonbeverage user's 
license."; 

Also on page 10, in line 24, after "(3)" by inserting "the manufacture for and sale of 
wine to holders of producer licenses as authorized by K.S.A. 2018 Supp. 41-355,  and 
amendments thereto. Wine manufactured for a producer licensee shall be included in the 
farm winery licensee's annual production for purposes of subsection (c). The label for 
any such wine manufactured by the farm winery licensee, as filed with the alcohol and 
tobacco tax and trade bureau of the United States department of the treasury, may be 
owned by either  the  farm winery or  the  producer  licensee for  whom the wine was 
manufactured;

(4) "; 
And  by  redesignating  subsections,  paragraphs,  subparagraphs  and  clauses 

accordingly; 
On page 12, following line 35, by inserting:
"Sec. 13. K.S.A. 2018 Supp. 41-310 is hereby amended to read as follows: 41-310. 

(a)  At  the  time  application  is  made  to  the  director  for  a  license  of  any  class,  the 
applicant shall pay the fee provided by this section.

(b) The fee for a manufacturer's license to manufacture alcohol and spirits shall be 
$5,000.

(c) The  fee  for  a  manufacturer's  license  to  manufacture  beer  and  cereal  malt 
beverage shall be:

(1) For 1 to 100 barrel daily capacity or any part thereof, $400.
(2) For 100 to 150 barrel daily capacity, $800.
(3) For 150 to 200 barrel daily capacity, $1,400.
(4) For 200 to 300 barrel daily capacity, $2,000.
(5) For 300 to 400 barrel daily capacity, $2,600.
(6) For 400 to 500 barrel daily capacity, $2,800.
(7) For 500 or more barrel daily capacity, $3,200.
As  used  in  this  subsection,  "daily  capacity"  means  the  average  daily  barrel 

production  for  the  previous  12  months  of  manufacturing  operation.  If  no  basis  for 
comparison exists, the licensee shall pay in advance for operation during the first term 
of the license a fee of $2,000.

(d) The fee for a manufacturer's license to manufacture wine shall be $1,000.
(e)  (1) The fee  for  a  microbrewery  license,  a  microdistillery  license  or  a  farm 

winery license shall be $500.
(2) The fee for a winery outlet license shall be $100.
(3) The fee for a microbrewery packaging and warehousing facility license shall be 

$200.
(4) The fee for a microdistillery packaging and warehousing facility license shall be 

$200.
(f) The  fee  for  a  spirits  distributor's  license  for  the  first  and  each  additional 

distributing place of business operated in this state by the licensee and wholesaling and 
jobbing spirits shall be $2,000.

(g) The  fee  for  a  wine  distributor's  license  for  the  first  and  each  additional 
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distributing place of business operated in this state by the licensee and wholesaling and 
jobbing wine shall be $2,000.

(h) The  fee  for  a  beer  distributor's  license,  for  the  first  and  each  additional 
wholesale  distributing  place  of  business  operated  in  this  state  by  the  licensee  and 
wholesaling or jobbing beer and cereal malt beverage shall be $2,000.

(i) The fee for a nonbeverage user's license shall be:
(1) For class 1, $20.
(2) For class 2, $100.
(3) For class 3, $200.
(4) For class 4, $400.
(5) For class 5, $1,000.
(j) In addition to the license fees prescribed by subsections (b), (c), (d), (f), (g), (h) 

and (i):
(1) Any city in which the licensed premises are located may levy and collect  a 

biennial  occupation  or  license  tax  on  the  licensee  in  an  amount  not  exceeding  the 
amount of the license fee required to be paid under this act to obtain the license, but no 
city  shall  impose  an  occupation  or  privilege  tax  on  the  licensee  in  excess  of  that 
amount; and

(2) any township in which the licensed premises are located may levy and collect a 
biennial  occupation  or  license  tax  on  the  licensee  in  an  amount  not  exceeding  the 
amount of the license fee required to be paid under this act to obtain the license, but no 
township shall impose an occupation or privilege tax on the licensee in excess of that 
amount; the township board of the township is authorized to fix and impose the tax and 
the tax shall be paid by the licensee to the township treasurer, who shall issue a receipt 
therefor to the licensee and shall cause the tax paid to be placed in the general fund of 
the township.

(k) The fee for a retailer's license shall be $500.
(l) In addition to the license fee prescribed by subsection (k):
(1) Any city in which the licensed premises are located may levy and collect  a 

biennial occupation or license tax on the licensee in an amount not less than $200 nor 
more than $600, but no other occupation or excise tax or license fee shall be levied by 
any city against or collected from the licensee; and

(2) any township in which the licensed premises are located may levy and collect a 
biennial occupation or license tax on the licensee in an amount not less than $200 nor 
more than $600; the township board of the township is authorized to fix and impose the 
tax and the tax shall be paid by the licensee to the township treasurer, who shall issue a 
receipt therefor to the licensee and shall cause the tax paid to be placed in the general 
fund of the township.

(m) The fee for a producer  's   license shall be $200.  
(n) The license term for a license shall commence on the date the license is issued 

by the director effective date as specified on the license and shall end two years after 
that date. The director may, at the director's sole discretion and after examination of the 
circumstances, extend the license term of any license for not more than 30 days beyond 
the date such license would expire pursuant to this section. Any extension of the license 
term by the director pursuant to this section shall automatically extend the due date for 
payment by the licensee of any occupation or license tax levied by a city or township 
pursuant  to  this  section by the same number of  days the director  has  extended the 
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license term.
Sec. 14. K.S.A. 2018 Supp. 41-316 is hereby amended to read as follows: 41-316. 

Licenses  to  manufacturers,  distributors,  microbreweries,  microdistilleries,  farm 
wineries,  producers and nonbeverage users  of  alcoholic  liquors  shall  be  issued and 
renewed by the director to qualified applicants upon written application, receipt of bond 
properly executed and payment in advance of the state registration fee and the license 
fee.

Sec. 15. K.S.A. 2018 Supp. 41-317 is hereby amended to read as follows: 41-317. 
(a) Applications for all licenses under this act shall be completed and submitted to the 
director  in  a  manner  prescribed  by  the  director.  Each  applicant  shall  submit  an 
application fee of $30 for each initial application and $10 for each renewal application 
to defray the cost of processing the application.

(b) Each applicant shall submit to the division of alcoholic beverage control the full 
amount of the application fee and:

(1) The full amount of the license fee required to be paid for the kind of license 
specified in the application; or

(2) one-half of the full amount of the license fee required to be paid for the kind of 
license specified in the application.

(c) If  the  applicant  elects  to  pay  only  one-half  of  the  license  fee  pursuant  to 
subsection (b)(2), the remaining one-half of the license fee plus 10% of such remaining 
balance shall be due and payable one year from the date of issuance of the license. 
Notwithstanding any other provision of law, failure to pay the full amount due under 
this subsection on the date it is due shall result in the automatic cancellation of such 
license for the remainder of the license term. The director may, at the director's sole 
discretion and after examination of the circumstances, extend the date payment is due 
pursuant to this subsection for not more than 30 days beyond the date such payment is 
originally due.

(d) Any license fee paid by an applicant shall be returned to the applicant if the 
application is denied.

(e) Payment of all fees required to be paid pursuant to this section may be made by 
personal, certified or cashier's check, United States post office money order, debit or 
credit card or cash, or by electronic payment authorized by the applicant in a manner 
prescribed by the director.

(f) All fees received by the director pursuant to this section shall be remitted by the 
director to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and 
amendments  thereto.  Upon receipt  of  each such remittance,  the state treasurer  shall 
deposit the entire amount in the state treasury to the credit of the state general fund.

(g) Every  applicant  for  a  manufacturer's,  distributor's,  nonbeverage  user's, 
microbrewery,  microdistillery,  farm  winery,  retailer's,  producer  '  s   or  special  order 
shipping  license  shall  file  with the  application a  joint  and  several  bond  on  a  form 
prescribed  by  the  director  and  executed  by  good  and  sufficient  corporate  sureties 
licensed to  do business  within the  state  of  Kansas  to  the  director,  in  the  following 
amounts:

(1) For a manufacturer, $25,000;
(2) for a  spirits  distributor,  $15,000 or an amount  equal to  the highest  monthly 

liability of the distributor for taxes imposed by the Kansas liquor control act for any of 
the  12  months  immediately  prior  to  renewal  of  the  distributor's  license,  whichever 
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amount is greater;
(3) for a beer or wine distributor, $5,000 or an amount equal to the highest monthly 

liability of the distributor for taxes imposed by the Kansas liquor control act for any of 
the  12  months  immediately  prior  to  renewal  of  the  distributor's  license,  whichever 
amount is greater;

(4) for a retailer, $2,000;
(5) for nonbeverage users, $200 for class 1, $500 for class 2, $1,000 for class 3, 

$5,000 for class 4 and $10,000 for class 5;
(6) for a microbrewery, microdistillery or a farm winery, $2,000; and
(7) for a producer, $500; and
(8) for a winery holding a special order shipping license, $750, unless the winery 

has already complied with subsection (g)(6).
If a distributor holds or applies for more than one distributor's license, only one bond 

for all such licenses shall be required, which bond shall be in an amount equal to the 
highest applicable bond.

(h) All  bonds  required  by  this  section  shall  be  conditioned  on  the  licensee's 
compliance with the provisions of this act and payment of all  taxes,  fees,  fines and 
forfeitures that may be assessed against the licensee.

Sec. 16. K.S.A. 2018 Supp. 41-319 is hereby amended to read as follows: 41-319. 
(a) Except as provided by subsection (b), within 30 days after an application is filed for 
a retailer's,  microbrewery, microdistillery or, farm winery license or producer license 
and within 20 days after an application is filed for a manufacturer's,  distributor's  or 
nonbeverage user's license, the director shall enter an order either denying or granting 
the license. If the director does not enter an order within the time prescribed, the license 
applied for shall be deemed to have been denied. The director, with the written consent 
of the applicant for a license, may delay entering an order on an application for an 
additional period of not to exceed 30 days.

(b) In order to complete any national criminal history record check of an applicant 
who submitted any application after January 31,  2001,  and if  the applicant is  not a 
resident of the state of Kansas on the date of submission of such application or has not 
been a resident for at least one year immediately preceding the date of submission of 
such application the director shall enter an order either denying or granting the license 
within 90 days after such application is  filed. If the director does not enter an order 
within the time prescribed, the license applied for shall be deemed to have been denied. 
The director, with the written consent of the applicant for a license, may delay entering 
an order on an application for an additional period of not to exceed 30 days.

Sec. 17. K.S.A. 2018 Supp. 41-355 is hereby amended to read as follows: 41-355. 
(a) Any person engaged in business as a vineyard with not less than 100 vines of sound, 
ripe  grapes  or  other  type  of  agricultural  producer  with  an  annual  harvest  of  1,000 
pounds of other sound, ripe fruits or berries or 100 pounds of honey may apply to the 
director for an annual vineyard permit and be issued up to two producer licenses.

(b) A producer license shall apply only to the premises described in the application 
and in the issued license. 

(c) A vineyard  permit   producer    license   shall  authorize  the  sale  in  the  original, 
unopened container and the serving by the drink of wine on the premises specified in 
the permit license. A vineyard permit   producer    license   also shall authorize the permit 
license holder to conduct wine tastings in accordance with K.S.A. 2018 Supp. 41-308d, 
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and amendments thereto, on the premises specified in the permit license. All wine sold 
or served by the permit license holder shall be produced, in whole or in part,  using 
sound, ripe grapes, fruits, berries or honey grown or produced by the permit license 
holder and, shall  be manufactured by a farm winery and shall  be purchased by the 
license holder from such farm winery.

(c)(d) Any wine not consumed on the premises shall be disposed of by the permit 
license holder or, prior to its removal from the property, securely re-sealed and placed in 
a tamper-proof, transparent bag which that is sealed in a manner that makes it visibly 
apparent if the bag is subsequently opened.

(d)(e) Permits issued under this section shall be valid for one year from the date of 
issuance If the producer licensee is also licensed as a club or drinking establishment, the 
producer's license shall allow the sale of domestic wine, domestic fortified wine and 
other alcoholic liquor for consumption on the licensed premises as authorized by the 
club and drinking establishment act. If the producer licensee is also licensed as a cereal 
malt  beverage  licensee,  the  producer's  license  shall  allow  the  sale  of  cereal  malt 
beverage  and  beer  not  exceeding  6%  alcohol  by  volume  for  consumption  on  the 
licensed premises as authorized by the Kansas cereal malt beverage act.

(e) The annual fee for a vineyard permit shall be $100.
(f) The officers, directors, shareholders or managers of a producer licensee shall 

meet the qualifications of K.S.A. 41-311(a), and amendments thereto  .  
(f)(g) (1) Each producer license  e   shall maintain records of all sales made under the   

license,  including  sales  of  agricultural  products  to  a  farm  winery  and  sales  to 
consumers, and maintain records of all purchases of wine manufactured by such farm 
winery, for at least three years after the date of the sale or purchase.

(2) The records required by this subsection shall be available for inspection by the 
director, any agent or employee of the director, the secretary or any law enforcement 
officer.

(3) Each  record  of  a  sale  or  purchase  required  by  this  subsection  shall  be 
maintained on the premises specified in the license for at least 90 days after such sale or 
purchase.

(4) Any record of a sale or purchase required by this subsection may be stored 
electronically and maintained off the premises specified in the license after 90 days 
have passed since such sale or purchase.

(h) The secretary may adopt rules and regulations as necessary to implement the 
provisions of this section.

(i)  (1) Nothing  in  this  section  shall  be  construed  to  prohibit  a  person  from 
possessing alcoholic liquor or cereal malt beverage not purchased from the licensee on 
the premises licensed pursuant to this section.

(2) Nothing  in  this  section  shall  prevent  a  licensee  from  adopting  a  policy 
prohibiting the possession of alcoholic liquor or cereal malt  beverage not purchased 
from the licensee on the licensee's premises licensed pursuant to this section.

(g)(j) This section shall be a part of and supplemental to the Kansas liquor control 
act."; 

On  page  13,  in  line  1,  before  "section"  by  inserting  "K.S.A.  41-2703,  and 
amendments thereto, or"; 

On  page  14,  in  line  39,  before  "section"  by  inserting  "K.S.A.  41-2703,  and 
amendments thereto, or"; 
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On page 19, following line 18, by inserting:
"Sec. 21. K.S.A. 2018 Supp. 41-2614 is hereby amended to read as follows:  41-

2614. (a)  Except  as  provided  by  subsection  (c),  no  public  venue,  club  or  drinking 
establishment shall allow the serving, mixing or consumption of alcoholic liquor on its 
premises between the hours of 2:00 a.m. and 6:00 a.m. on any day.

(b) No caterer shall allow the serving, mixing or consumption of alcoholic liquor 
between the hours of 2:00 a.m. and 6:00 a.m. on any day at an event catered by such 
caterer.

(c) A hotel of which the entire premises are licensed as a drinking establishment or 
as  a drinking establishment/caterer establishment  caterer may allow at  any time the 
serving, mixing and consumption of alcoholic liquor and cereal malt beverage from a 
minibar in a guest room by guests registered to stay in such room, and guests of guests 
registered to stay in such room."; 

On page 20, following line 34, by inserting:
"Sec. 23. K.S.A. 2018 Supp. 41-2629 is hereby amended to read as follows: 41-

2629. (a) A class B club, drinking establishment, public venue or caterer's license shall 
be issued for a term not to exceed two years after issuance commencing on the effective 
date as specified on the license, except as otherwise provided by law, unless sooner 
suspended or revoked as provided in this act.

(b) The director may, at the director's sole discretion and after examination of the 
circumstances, extend the license term of any license for not more than 30 days beyond 
such date the license would expire pursuant to this section. Any extension of the license 
term by the director pursuant to this section shall automatically extend the due date for 
payment by the licensee of any occupation or license tax levied by a city or township 
pursuant to K.S.A. 41-2622, and amendments thereto, by the same number of days the 
director has extended the license term.

(c) A class B club, drinking establishment, public venue or caterer's license shall be 
purely a personal privilege and shall not constitute property, nor shall it be subject to 
attachment,  garnishment  or  execution,  nor  shall  it  be  alienable  or  transferable, 
voluntarily or involuntarily, or subject to being encumbered or hypothecated. A class B 
club, drinking establishment, public venue or caterer's license shall not descend by the 
laws of testate or intestate devolution but shall cease or expire upon the death of the 
licensee subject to subsection (d).

(d) An  executor,  administrator  or  representative  of  the  estate  of  any  deceased 
holder of a class B club, drinking establishment, public venue or caterer's license, or the 
trustee of any insolvent or bankrupt class B club, drinking establishment, public venue 
or caterer's license may continue the licensee's business under order of the appropriate 
court and may exercise the privilege of the deceased, insolvent or bankrupt licensee 
after  the  death  of  such  licensee  or  after  such  insolvency  or  bankruptcy  until  the 
expiration  of  such  license,  but  in  no  case  longer  than  one  year  after  the  death, 
insolvency or bankruptcy of such licensee.

(e) When the licensee pays the full amount of the license fee upon application and 
is prevented from operating under such license in accordance with the provisions of this 
act for the entire second year of the license term, a refund shall be made of one-half of 
the license fee paid by such licensee.  The secretary shall  adopt,  in accordance with 
K.S.A.  41-210,  and  amendments  thereto,  rules  and  regulations  providing  for  the 
authorization of refunds of one-half of the license fee paid when the licensee does not 
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use  such  license  for  the  entire  second  year  of  the  license  term  as  a  result  of  the 
cancellation of the license upon the request of the licensee for voluntary reasons.";

On page 24, following line 38, by inserting:
"Sec. 27. K.S.A. 41-2644 is hereby amended to read as follows: 41-2644. A license 

for a drinking establishment/caterer establishment caterer shall allow the licensee all the 
rights and privileges of a holder of a drinking establishment license and of a licensed 
caterer, subject to all provisions of law relating to such an establishment or caterer.

Sec. 28. K.S.A. 41-2648 is hereby amended to read as follows:  41-2648. (a) No 
drinking establishment license, caterer's license or temporary permit shall be effective 
before July 1, 1987.

(b) On and after  July 1,  1987,  the  director  may provide  procedures  whereby a 
license for a class B club issued before July 1, 1987, may be converted to a drinking 
establishment license or a drinking establishment/caterer establishment caterer license if 
all requirements of this act are met and the licensee pays that portion of the additional 
license fee, if any, attributable to the remaining unexpired license term."; 

On page 26, in line 31, by striking all after the comma; by striking all in line 32; in 
line 33, by striking all before "are" and inserting  "K.S.A. 41-2644 and 41-2648 and 
K.S.A. 2018 Supp. 41-304, 41-308a, 41-310, 41-316, 41-317, 41-319, 41-347, 41-355, 
41-719, 41-2601, 41-2608, 41-2614, 41-2622, 41-2629, 41-2637, 41-2641, 41-2642, 41-
2645, 41-2657 and 41-2659"; 

Also on page 26, in line 36, by striking "April 1, 2019, and";
And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking all after "to"; by striking all in lines 2 

through 6; in line 7, by striking all before the period and inserting "licensure; issuance 
of temporary permits and producer licenses; designation of official wine grapes of the 
state;  delivery  of  alcoholic  liquor,  reporting  requirements;  serving  of  samples  of 
alcoholic  liquor;  sales  within  a  common  consumption  area;  amending  K.S.A.  2016 
Supp. 41-102, as amended by section 4 of chapter 56  of the 2017 Session Laws of 
Kansas, K.S.A. 41-2644 and 41-2648 and K.S.A. 2018 Supp. 41-304, 41-308a, 41-310, 
41-316,  41-317,  41-319,  41-355,  41-719,  41-2601,  41-2608,  41-2614,  41-2622,  41-
2629, 41-2637, 41-2641, 41-2642 and 41-2659 and repealing the existing sections; also 
repealing K.S.A. 2018 Supp. 41-347, 41-2645 and 41-2657";

And your committee on conference recommends the adoption of this report.

 JOHN BARKER

FRANCIS AWERKAMP

STEPHANIE CLAYTON

 Conferees on part of House

 BUD ESTES

ROB OLSON

OLETHA FAUST-GOUDEAU

Conferees on part of Senate

On motion of Rep. Barker, the conference committee report on SB 70 was adopted.
On roll call, the vote was: Yeas 119; Nays 4; Present but not voting: 0; Absent or not 

voting: 2.
Yeas:  Alcala,  Amyx,  Arnberger,  Awerkamp,  Baker,  Ballard,  Barker,  Benson, 
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Bergquist,  Bishop,  Blex,  Burris,  Burroughs,  Capps,  Carlin,  Carlson,  Carmichael,  B. 
Carpenter,  W.  Carpenter,  Claeys,  Clark,  Clayton,  Collins,  Concannon,  Corbet,  Cox, 
Croft,  Curtis,  Delperdang,  Dierks,  Dietrich,  Donohoe,  Dove,  Eplee,  Erickson,  Esau, 
Finch,  Finney,  Francis,  French,  Frownfelter,  Garber,  Gartner,  Hawkins,  Helmer, 
Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hoffman,  Hoheisel,  Holscher, 
Horn,  Houser,  Howard,  Huebert,  Humphries,  Jennings,  Johnson,  Karleskint,  Kelly, 
Kessinger, Kuether, Landwehr, Long, Lusk, Lynn, Mason, Mastroni, Moore, Murnan, 
Neighbor,  Ohaebosim,  Orr,  Ousley,  Owens,  Pannbacker,  Parker,  F.  Patton,  Phillips, 
Pittman, Probst,  Proehl, Rahjes, Ralph, Resman, Rhiley, Ruiz, S.,  Ryckman, Samsel, 
Sawyer, Seiwert, Smith, A., Smith, E., Stogsdill, Straub, Sutton, Tarwater, Thimesch, 
Thomas,  Thompson,  Toplikar,  Vickrey,  Victors,  Waggoner,  Ward,  Warfield,  Warren, 
Wasinger,  Waymaster,  Weigel,  Wheeler,  Whipple,  K. Williams,  Winn,  Wolfe Moore, 
Woodard, Xu.

Nays: Ellis, Helgerson, Hodge, Jacobs.
Present but not voting: None.
Absent or not voting: Ruiz, L., Schreiber.

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2031 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 4, in line 38, by striking "section" and inserting "subsection"; 
On page 6, following line 6, by inserting:
"Sec. 2. K.S.A. 74-4909 is hereby amended to read as follows: 74-4909. (1) The 

board  of  trustees  shall  be  responsible  for  the  general  administration  of  the  system, 
subject to the provisions of this act.

(2) The board shall  establish rules  and regulations for  the administration of the 
system  and  for  the  transaction  of  business  consistent  with  law,  which  rules  and 
regulations shall be filed in the office of the secretary of state.

(3) The board shall be responsible for the installation of a complete and adequate 
system  of  accounts  and  records.  The  board  shall  contract  with  the  department  of 
administration to provide such accounting services as are necessary to avoid duplication 
of efforts and promote efficiency. The board shall pay the department of administration 
an  amount  not  exceeding  the  actual  cost  incurred  in  providing  this  service,  which 
payments shall be deposited in the state treasury and then credited to the state general 
fund.

(4) All meetings of the board shall be open to the public. The board shall keep a 
record of all proceedings.

(5) The board  may prescribe rules  and regulations for  the  determination  of  the 
value of maintenance, board, lodging, laundry and other allowances to employees in 
lieu of money.

(6) The board may adopt all necessary actuarial tables to be used in the operation of 
the system as recommended by the actuary, and may compile such additional data as 
may  be  necessary  for  required  actuarial  valuations  and  calculations.  Whenever  the 
amount of any benefit is to be determined on the basis of actuarial assumptions, the 
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assumptions specified by the board in a way that precludes employer discretion.
(7) Subject to the provisions of K.S.A. 74-49,123,  and amendments thereto,  the 

board  or  the  investment  committee  may  invest  all  cash  not  required  for  current 
payments  in  securities  eligible  for  investment  under  this  act.  All  actions  of  the 
investment committee shall be reported to the board at the first meeting of the board 
following the action of the investment committee.

(8) The board, as soon after the close of the fiscal year as practical, shall publish for 
distribution among members a financial statement showing the financial status of the 
system.

(9) All decisions of the board as to questions of fact shall be final and conclusive 
on all persons except for the right of review as provided by law and except for fraud or 
such gross mistake of fact as to have an effect equivalent to fraud.

(10) Each member's account and records shall  be administered in a confidential 
manner and specific data regarding the member shall not be released unless authorized 
in writing by the member; however, the board may release information to the employer 
or to other state and federal agencies as the board deems necessary.

(11) The board shall develop and adopt a specific plan which outlines strategies, 
goals, procedures and related costs, including additional employees necessary to carry 
out the provisions of this subsection, to provide for the system's internal management of 
the investment and reinvestment of moneys of the fund as provided in K.S.A. 74-4921, 
and amendments thereto. Such internal management would replace the management of 
all  or  part  of  the  fund  by  persons  the  board  has  contracted  with  as  provided  in 
subsection (7) of K.S.A. 74-4921(7), and amendments thereto. The board shall report 
such plan developed pursuant to this subsection to the legislature and the governor on or 
before January 1, 1993.

(12) The board shall adopt rules and regulations providing the requirements and 
procedures for the election of members of the board by members and retirants of the 
system as  provided  in subsection  (a)(2)  of K.S.A.  74-4905(a)(2),  and  amendments 
thereto, and for the filling of any vacancy involving such elected member of the board.

(13) The board shall cooperate with and provide any assistance to the actuary, the 
legislative coordinating council and the joint committee on pensions, investments and 
benefits related to the independent actuarial audit and evaluation as provided in K.S.A. 
74-4908a, and amendments thereto.

(14) The board shall  be responsible  for the  administration of  the  Kansas public 
employees deferred compensation plan and all related functions as prescribed in K.S.A. 
74-4911f, K.S.A. 74-49b01 through 74-49b06, and amendments thereto, and the Kansas 
public employees deferred compensation act,   K.S.A. 74-49b07 et seq., and amendments   
thereto.

(15) The board is hereby authorized and empowered, in the exercise of its fiduciary 
duty to act in the best interest of the Kansas public employees retirement fund, and in 
the maintenance of transparency in state government, to:

(a) Develop policies  and  procedures  generally  applicable  to  the  procurement  of 
goods and services, based   upon sound business practices;  

(b) make and enter into contracts and agreements necessary or incidental  to the 
performance of its duties and the execution of its powers under this act in a manner 
consistent with the professional services sunshine act,  K.S.A. 2018 Supp. 75-37,130 
through 75-37,135, and amendments thereto; and
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(c) authorize  in-state  and  out-of-state  travel  for  trustees  and  employees  of  the 
system in accordance with the provisions of K.S.A. 75-3203a, and amendments thereto.

Sec. 3. K.S.A. 74-4911 is hereby amended to read as follows: 74-4911. (1) Any 
employee of a participating employer other than an elected official on the entry date of 
such employer shall be a member of the system on either the entry date or the first day 
of the payroll period coinciding with or following the completion of one year of service, 
whichever is later, except that an employee of a participating employer who was first 
employed by a participating employer on or after July 1, 2008, but before July 1, 2009, 
shall be a member on July 1, 2009, and except that an employee who is first employed 
by a participating employer on or after July 1, 2009, shall be a member of the system on 
the first day of employment of such employee with such participating employer. On and 
after  July  1,  2019,  employees employed in  direct  support  positions of  an   affiliated   
employer organized under K.S.A. 19-4001, and amendments thereto, and defined under 
K.S.A. 39-1803, and amendments thereto, may become a member of the system on the 
first day of the payroll period coinciding with or following the completion of a two-year 
period of  training,  whichever  is  later.  For  purposes  of  this  act  occasional breaks in 
service  which shall  not exceed an aggregate  of  10 days in  any such year shall  not 
constitute a break in service for purposes of determining the membership date of such 
employee.

(2) Except as otherwise provided in this subsection, any employee other than an 
elected official who is employed by a participating employer after the entry date of such 
employer  shall  be  a  member  of  the  system on  the  first  day  of  the  payroll  period 
coinciding  with  or  following  completion  of  one  year  of  continuous  service.  For 
purposes of this act, occasional breaks in service which shall not exceed an aggregate of 
10 days in any such year shall not constitute a break in continuous service for purposes 
of determining the membership date of such employee. For purposes of this subsection, 
any  employee  of  a  local  governmental  unit  which  has  its  own  pension  plan  who 
becomes  an  employee  of  a  participating  employer  as  a  result  of  a  merger  or 
consolidation  of  services  provided  by  local  governmental  units,  which  occurred  on 
January 1, 1994, may count service with such local governmental unit in determining 
whether  such  employee  has  met  the  one  year  of  continuous  service  requirement 
contained in this subsection.

(3) Any employee who is an elected official and is eligible to join the system shall 
file, within 90 days after taking the oath of office, an irrevocable election to become or 
not  to  become  a  member  of  the  system.  Such  election  shall  become  effective 
immediately upon making such election,  if such election is made within 14 days of 
taking the oath of office or, otherwise, on the first day of the first payroll period of the 
first quarter following receipt of the election in the office of the retirement system. In 
the event that such elected official fails to file the election to become a member of the 
retirement system, it shall be presumed that such person has elected not to become a 
member.

(4) Except as otherwise required by USERRA, any employee other than an elected 
official  who is in military service or on leave of absence on the entry date of such 
employee's employer shall become a member of the system upon returning to active 
employment or on the first day of the payroll period coinciding with or following the 
completion  of  one  year  of  service,  whichever  is  later.  For  purposes  of  this  act, 
occasional breaks in service which shall not exceed an aggregate of 10 days in any such 
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year shall not constitute a break in service for purposes of determining the membership 
date of such employee.

(5) Any employee of  the  state  of  Kansas  other  than an elected official,  who is 
receiving or is eligible for assistance by the state board of regents in the purchase of a 
retirement annuity under K.S.A. 74-4925, and amendments thereto, and who becomes 
ineligible  for  such  assistance  because  such  employee's  position  is  reclassified  to  a 
position in the classified service under the Kansas civil service act, or who becomes 
ineligible for such assistance because such person accepts and transfers to a position in 
the classified service under the Kansas civil service act shall be a member of the system 
on the first day of the payroll period coinciding with or following the effective date of 
such reclassification or transfer. Any such employee who became ineligible for such 
assistance prior to the effective date of this act because of such a reclassification or such 
a transfer occurring prior to the effective date of this act and who is not a member of the 
system on the effective date of this act shall be a member of the system on the first day 
of the payroll period coinciding with or following the effective date of this act.

(6) Any employee of the  state  board of  regents  or  of  an educational institution 
under its management, other than an elected official, who is a member of the system 
and who becomes ineligible to be a member of the system because such employee's 
position is reclassified to a position under the Kansas civil service act which is eligible 
for assistance by the state board of regents in the purchase of a retirement annuity under 
K.S.A. 74-4925, and amendments thereto, or who becomes ineligible to be a member of 
the system because such employee transfers to a position under the Kansas civil service 
act which is eligible for such assistance, shall become eligible for such assistance in 
accordance with the  provisions of  K.S.A.  74-4925,  and amendments  thereto,  unless 
such employee files a written election in the office of the retirement system, in the form 
and manner prescribed by the board of trustees thereof, to remain a member of the 
system prior to the first  day of the first complete payroll period occurring after the 
effective date of such reclassification or transfer. Failure to file such written election 
shall  be  presumed to  be an election not  to  remain a  member of  the  system and to 
become  eligible  for  assistance  by  the  state  board  of  regents  in  the  purchase  of  a 
retirement  annuity  under  K.S.A.  74-4925,  and  amendments  thereto.  Such  election, 
whether to remain a member of the system or to become eligible for such assistance, 
shall be effective as of the effective date of such reclassification or transfer, and shall be 
irrevocable.

(7) Any elected official who at the time of becoming an elected official is already a 
member of the system by being or having been an employee of a participating employer 
shall continue as a member of the system.

Sec. 4. K.S.A. 74-4914 is hereby amended to read as follows: 74-4914. (1) The 
normal retirement date for a member of the system shall be the first day of the month 
coinciding  with  or  following  termination  of  employment  with  any  participating 
employer not followed by employment with any participating employer within 60 days, 
or 180 days as provided in subsection (10), and without any prearranged agreement for 
employment  with  any  participating  employer,  and  the  attainment  of  age  65  or, 
commencing July 1, 1993, age 62 with the completion of 10 years of credited service or 
the first day of the month coinciding with or following the date that the total of the 
number of years of credited service and the number of years of attained age of the 
member is equal to or more than 85. In no event shall a normal retirement date for a 
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member be before six months after the entry date  of  the  participating employer by 
whom such member is employed. A member may retire on the normal retirement date or 
on the first day of any month thereafter upon the filing with the office of the retirement 
system of an application in such form and manner as the board shall prescribe. Such 
application shall contain a certification by the member that the member will not be 
employed with any participating employer within 60 days, or 180 days as provided in 
subsection  (10),  of  retirement  and  the  member  has  not  entered  into  a  prearranged 
agreement  for  employment  with  any  participating  employer.  Nothing  herein  shall 
prevent any person, member or retirant from being employed, appointed or elected as an 
employee, appointee, officer or member of the legislature. Elected officers may retire 
from the system on any date on or after the attainment of the normal retirement date, but 
no  retirement  benefits  payable  under  this  act  shall  be  paid  until  the  member  has 
terminated such member's office.

(2) No retirant shall make contributions to the system or receive service credit for 
any service after the date of retirement.

(3) Any member who is an employee of an affiliating employer pursuant to K.S.A. 
74-4954b, and amendments thereto, and has not withdrawn such member's accumulated 
contributions from the Kansas police and firemen's retirement system may retire before 
such member's normal retirement date on the first day of any month coinciding with or 
following the attainment of age 55.

(4) Any member may retire before such member's normal retirement date on the 
first day of any month coinciding with or following termination of employment with 
any  participating  employer  not  followed  by  employment  with  any  participating 
employer within 60 days, or 180 days as provided in subsection (10), and the attainment 
of age 55 with the completion of 10 years of credited service, but in no event before six 
months after the entry date, upon the filing with the office of the retirement system of 
an application for retirement in such form and manner as the board shall prescribe. The 
member's application for retirement shall contain a certification by the member that the 
member will not be employed with any participating employer within 60 days, or 180 
days as provided in subsection (10), of retirement and the member has not entered into a 
prearranged agreement for employment with any participating employer.

(5) Except as provided in subsections (7) and (10), on or after July 1, 2006, through 
December 31, 2017,  for any retirant who is first employed or appointed in or to any 
position or office by a participating employer other than a participating employer for 
which such retirant  was employed or  appointed during the final  two years  of  such 
retirant's participation, and, on or after April 1, 2009, for any retirant who is employed 
by a third-party entity who contracts services with a participating employer other than a 
participating employer for which such retirant was employed or appointed during the 
final two years of such retirant's participation to fill a position covered under K.S.A. 72-
5410(a), and amendments thereto, with such retirant, such participating employer shall 
pay to the system the actuarially determined employer contribution and the statutorily 
prescribed employee contribution based on the retirant's compensation during any such 
period of employment or appointment. If a retirant is employed or appointed in or to 
any position or office for which compensation for service is paid in an amount equal to 
$25,000 or more in any one calendar year between July 1, 2016, and January 1, 2018, 
by  any  participating  employer  for  which  such  retirant  was  employed  or  appointed 
during the final two years of such retirant's participation, and, on or after April 1, 2009, 
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by any third-party entity who contracts services to fill a position covered under K.S.A. 
72-5410(a), and amendments thereto, with such retirant with a participating employer 
for which such retirant was employed or appointed during the final two years of such 
retirant's  participation,  such retirant  shall  not  receive any retirement benefit  for  any 
month  for  which  such  retirant  serves  in  such  position  or  office.  The  participating 
employer who employs such retirant whether by contract directly with the retirant or 
through an arrangement with a third-party entity shall report to the system within 30 
days of when the compensation paid to the retirant is equal to or exceeds any limitation 
provided by this section. Any participating employer who contracts services with any 
such  third-party  entity  to  fill  a  position  covered  under  K.S.A.  72-5410(a),  and 
amendments  thereto,  shall  include  in  such  contract  a  provision  or  condition  which 
requires the third-party entity to provide the participating employer with the necessary 
compensation paid information related to any such position filled by the third-party 
entity with a retirant to enable the participating employer to comply with provisions of 
this subsection relating to the payment of contributions and reporting requirements. The 
provisions and requirements provided for in amendments made in this act which relate 
to positions filled with a retirant or employment of a retirant by a third-party entity shall 
not apply to any contract for services entered into prior to April 1, 2009, between a 
participating  employer  and  third-party  entity  as  described  in  this  subsection.  Any 
retirant employed by a participating employer or a third-party entity as provided in this 
subsection shall not make contributions nor receive additional credit under such system 
for  such service  except  as  provided  by this  section.  Upon request  of  the  executive 
director of the system, the secretary of revenue shall provide such information as may 
be  needed  by  the  executive  director  to  carry  out  the  provisions  of  this  act.  The 
provisions of this subsection shall not apply to retirants employed as substitute teachers 
without  a  contract  or  officers,  employees  or  appointees  of  the  legislature.  The 
provisions  of  this  subsection  shall  not  apply  to  members  of  the  legislature.  The 
provisions of this subsection shall not apply to any other elected officials. Commencing 
July 1, 2005, the provisions of this subsection shall not apply to retirants who either 
retired under the provisions of subsection (1), or, if they retired under the provisions of 
subsection (4), were retired more than 30 days prior to the effective date of this act and 
are licensed professional nurses or licensed practical nurses employed by the state of 
Kansas in an institution as defined in  K.S.A. 76-12a01(b) or K.S.A. 38-2302(k), and 
amendments thereto, the Kansas soldiers' home or the Kansas veterans' home. Nothing 
in this subsection shall be construed to create any right, or to authorize the creation of 
any right, which is not subject to amendment or nullification by act of the legislature. 
The  participating  employer  of  such  retirant  shall  pay  to  the  system the  actuarially 
determined employer contribution based on the retirant's compensation during any such 
period of  employment. The provisions of  the  subsection shall  expire  on January 1, 
2018.

(6) For purposes of this section, any employee of a local governmental unit which 
has its own pension plan who becomes an employee of a participating employer as a 
result of a merger or consolidation of services provided by local governmental units, 
which occurred on January 1, 1994, may count service with such local governmental 
unit  in  determining  whether  such  employee  has  met  the  years  of  credited  service 
requirements contained in this section.

(7) (a) (i) Except as provided in K.S.A. 74-4937(3), (4), or (5), and amendments 
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thereto, and the provisions of this subsection, commencing July 1, 2016, and ending 
January 1, 2018, any retirant who is employed or appointed in or to any position by a 
participating employer, an independent contractor or a third-party entity who contracts 
services  with  a  participating  employer  to  fill  a  position,  without  any  prearranged 
agreement with such participating employer and not prior to 60 days after such retirant's 
retirement date, shall not receive any retirement benefit for any month in any calendar 
year  in which the retirant receives compensation in an amount equal to  $25,000 or 
more,  pursuant  to  this  subsection.  Any participating  employer  who hires  a  retirant 
covered by this subsection shall pay to the system the statutorily prescribed employer 
contribution rate for such retirant, without regard to whether the retirant is receiving 
benefits.

(ii) Commencing January 1, 2018, for all retirements  that occurred prior to such 
date, any retirant who is employed or appointed in or to any position by a participating 
employer, an independent contractor or a third-party entity who contracts services with 
a participating employer to fill a position, without any prearranged agreement with such 
participating employer and not prior to 60 days after such retirant's  retirement date, 
shall not be subject to an earnings limitation that when met or exceeded requires that the 
retirant not receive a retirement benefit for any month for which such retirant serves in 
such position. If a retirant is employed in a covered position, as defined in K.S.A. 74-
49,202, and amendments thereto, the participating employer of such retirant shall pay to 
the system the statutorily prescribed employer contribution rate on the first $25,000 of 
such retirant's compensation in a calendar year and a 30% employer contribution on any 
compensation  in  excess  of  $25,000  in  a  calendar  year  during  any  such  period  of 
employment.  If  a  retirant  is  employed  by  more  than  one  participating employer  or 
performing  duties  in  more  than  one  position,  contributions  shall  be  made  on 
compensation from all such employment for that calendar year. If a retirant is employed 
in a non-covered position, no employer contribution shall be paid to the system.

(b) The provisions of this subsection shall not apply, except as specifically provided 
in this subsection, to retirants who are:

(i) Licensed professional nurses or licensed practical nurses employed by the state 
of  Kansas  in  an  institution  as  defined  in  K.S.A.  76-12a01(b)  or  38-2302(k),  and 
amendments  thereto,  the  Kansas  soldiers'  home or  the  Kansas  veterans'  home.  The 
participating  employer  of  such  retirant  shall  pay  to  the  system  the  actuarially 
determined  employer  contribution  based  on  the  retirant's  compensation  and  the 
statutorily prescribed employee contribution during any such period of employment;

(ii) employed by a school district in a position as  provided in K.S.A. 74-4937(3), 
(4) or (5), and amendments thereto;

(iii) certified law enforcement officers employed by the law enforcement training 
center. Such law enforcement officers shall receive their benefits notwithstanding this 
subsection. The law enforcement training center shall pay to the system the actuarially 
determined employer contribution and the statutorily prescribed employee contribution 
based on the retirant's compensation during any such period of employment;

(iv) members  of  the  Kansas  police  and firemen's  retirement  system pursuant  to 
K.S.A. 74-4951 et seq., and amendments thereto, members of the retirement system for 
judges pursuant to K.S.A. 20-2601 et seq., and amendments thereto, or members of the 
state  board  of  regents  retirement  plan  pursuant  to  K.S.A.  74-4925  et  seq.,  and 
amendments thereto;
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(v) employed as substitute teachers without a  contract  or officers,  employees or 
appointees of the legislature;

(vi) a  poll  worker  hired  to  work  an  election  day  for  a  county  election  officer 
responsible for conducting all official elections held in the county;

(vii) employed by, or have accepted employment from, a participating employer 
prior to May 1, 2015. Any break in continuous employment by a retirant or move to a 
different position by a retirant during the effective period of this subsection shall be 
deemed  new  employment  and  shall  subject  the  retirant  to  the  provisions  of  this 
subsection.  Commencing  January  1,  2018,  the  participating  employer  of  a  retirant 
described  in  this  subsection  (7)(b)(vii)  who  is  employed  in  a  covered  position,  as 
defined  in  K.S.A.  74-49,202,  and amendments  thereto,  shall  pay to  the  system the 
statutorily prescribed employer contribution rate on the first $25,000 of such retirant's 
compensation in a calendar year and a 30% employer contribution on any compensation 
in excess of $25,000 in a calendar year during any such period of employment. If a 
retirant is employed by more than one participating employer or performing duties in 
more than one position, contributions shall  be made on compensation from all such 
employment for that calendar year. If a retirant is employed in a non-covered position, 
no employer contribution shall be paid to the system; or

(viii) state or local elected officials. A retirant shall not be employed in an elected 
office within 30 days of such retirant's retirement, except that if a retirant is filling a 
vacant elected office, no waiting period shall be required; or

(ix) employed by the Kansas academies of the United States department of defense 
STARBASE program.

(c) The participating employer shall enroll  all  retirants,  including retirants under 
subsection  (7)(b)(i),  (ii),  (iii),  (vii)  and  (viii),  and  report  to  the  system  when 
compensation is  paid to  a  retirant  as  provided in  this  subsection.  Such report  shall 
contain a certification by the appointing authority of the participating employer that any 
hired retirant has not been employed by the participating employer within 60 days of 
such retirant's retirement and that there was no prearranged agreement for employment 
between the participating employer and the hired retirant. Upon request of the executive 
director of the system, the participating employer shall provide such information as may 
be needed by the executive director to carry out the provisions of this subsection. No 
retirant  shall  make  contributions  to  the  system or  receive  credit  for  service  while 
employed under the provisions of this subsection.

(d) A  participating  employer  may  employ  a  retirant  without  regard  to  the 
compensation limitation in this subsection for a period of one calendar year or one 
school year, as the case may be, if the following requirements are met:

(i) The  employer  certifies  to  the  board  that  the  position  being  filled  has  been 
vacated due to an unexpected  emergency or the  employer has been unsuccessful in 
filling the position;

(ii) the employer pays to the system a 30% employer contribution based on the 
retirant's compensation during any such period of employment; and

(iii) the employer maintains documentation of its efforts to fill the position with a 
non-retirant  and  provides  such  documentation  to  the  joint  committee  on  pensions, 
investments and benefits upon request of the committee.

The provisions of this paragraph shall expire on January 1, 2018.
(e) An employer may submit a written assurance protocol to the system to extend 
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the  exception  provided  for  in  subsection  (7)(d)  by  one-year  increments  for  a  total 
extension not to exceed three years. A written assurance protocol shall be submitted to 
the system for each one-year increment extension. If a school district submits a written 
assurance  protocol,  such  written  assurance  protocol  shall  be  signed  by  the 
superintendent  and the board president of such school  district.  If  a municipality,  as 
defined  in  K.S.A.  75-1117,  and  amendments  thereto,  other  than  a  school  district, 
submits a written assurance protocol, such written assurance protocol shall be signed by 
the governing body or  such governing body's  designee for  such municipality.  Such 
written  assurance  protocol  shall  state  that  the  position  was  advertised  on  multiple 
platforms for a minimum of 30 calendar days and that at least one of the following 
conditions occurred:

(i) No applications were submitted for the position;
(ii) if  applications  were  submitted,  none  of  the  applicants  met  the  reference 

screening criteria of the employer; or
(iii) if  applications  were  submitted,  none  of  the  applicants  possessed  the 

appropriate licensure, certification or other necessary credentials for the position.
The provisions of this paragraph shall expire on January 1, 2018.
(f) Retirants who are independent contractors or employees of third-party entities 

who contract with a participating employer, shall not be subject to  the compensation 
limitation or employer contribution requirements in this subsection or the requirements 
of subsection (7)(c) regarding enrollment and reporting to the system, so long as all of 
the following apply:

(A) The contractual relationship was not created to allow the retirant to continue 
employment with the participating employer after retirement in a position similar to the 
one such retirant held prior to retirement;

(B) the activities performed by the independent contractor or third-party entity are 
not normally performed exclusively by employees of that participating employer; and

(C) the retirant meets the classification of independent contractor as provided in 
K.S.A.  2018 Supp.  44-768,  and amendments  thereto,  or  activities performed by the 
third-party entity that employs the retirant are performed on a limited-term basis and the 
third-party entity is not a participating employer in the system.

(g) Nothing in this subsection shall be construed to create any right, or to authorize 
the creation of any right, which is not subject to amendment or nullification by act of 
the legislature.

(8) (a) Except  as provided in  subsection (8)(b),  if  determined by the retirement 
system that  a  retirant  entered into a  prearranged agreement  for  employment  with a 
participating employer prior to such retirant's retirement and prior to the end of the 
subsequent 60-day waiting period, or the 180-day waiting period under subsection (10), 
the monthly retirement benefit of such retirant shall be suspended during the period that 
begins on the month in which the retirant is re-employed and ends six months after the 
retirant's  termination of such employment.  The retirant shall  repay to the retirement 
system all monthly retirement benefits paid to the retirant by the retirement system that 
the retirant received after such employment began. The participating employer which 
hired such retirant shall be required to pay to the system any fees, fines, penalties or any 
other cost imposed by the internal revenue service and indemnify the system for any 
cost incurred by the system to defend any action brought by the internal revenue service 
based  on  in-service  distributions  which  are  a  result  of  any  determined  prearranged 
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agreement and for any cost incurred by the system to collect any monthly retirement 
benefit required to be repaid by such retirant pursuant to this subsection.

(b)   For members who retired on and after July 1, 2016, and on or before July 1,   
2019, if   determined by the retirement system that a retirant entered into a prearranged   
agreement  for  employment  with  a  participating  employer  prior  to  such  retirant's 
retirement date and the   subsequent 60-day waiting period, or the 180-day waiting period   
under subsection (10), and upon being notified of the violation, the retirant terminated 
such employment, the provisions of    subsection (a) shall not apply. If any retirant had   
benefits  suspended prior  to  July 1,  2019,  such benefits  shall  be  reimbursed  by  the 
retirement  system,  if  the  retirant  terminated  such  prearranged  employment  in 
accordance with the provisions of this act.   On and after July 1, 2019, the executive   
director  may waive  such  penalties  under  this  subsection  if  it  is  determined  by  the 
retirement system that any of the following conditions were satisfied:

(i) The retirant's total length of reemployment was less than 21 calendar days; 
(ii) the retirant's total compensation during the total length of reemployment was 

less  than  10%  of  the  amount  of  such  retirant's  retirement  benefit  that  would  be 
suspended pursuant to this subsection; or

(iii) other facts and circumstances indicated that the retirant would not have been 
reemployed but for an error on the part of the participating employer or the retirement 
system in verifying the retirement status of such retirant and such   retirant immediately   
terminated employment upon   being notified of the violation.  

(c) On or before the first day of each regular session of the legislature, beginning 
with the 2020 regular session, the executive director shall submit an annual report on 
the number of waivers granted pursuant to subsection (8)(b) in the prior calendar year to 
the joint committee on pensions, investments and benefits, the house of representatives 
standing  committee  on  financial  institutions  and  pensions  and  the  senate  standing 
committee on financial institutions and insurance, or the successors of such committees.

(9) For the purposes of this section a prearranged agreement for employment may 
be determined by whether the facts and circumstances of the situation indicate that the 
employer  and  employee  reasonably  anticipated  that  further  services  would  be 
performed after the employee's retirement.

(10) (a) Notwithstanding the provisions of subsection (5) or (7) to the contrary, 
commencing January 1, 2018, any retirant who is retired more than 60 days, if such 
retirant's age on the date of retirement is 62 or older, or is retired more than 180 days, if 
such retirant's age on the date of  retirement is less than 62, and who is subsequently 
hired without any prearranged agreement with the participating employer in a covered 
position, as defined in K.S.A. 74-49,202, and amendments thereto, or an independent 
contractor or a third-party entity who contracts service to fill such covered position shall 
not be subject to an earnings limitation that when met or exceeded requires that the 
retirant not receive a retirement benefit for any month for which such retirant serves in 
such  covered position.  The participating  employer  of  such  retirant  shall  pay to  the 
system the statutorily prescribed employer contribution rate on the first $25,000 of such 
retirant's  compensation in a calendar year and a 30% employer contribution on any 
compensation  in  excess  of  $25,000  in  a  calendar  year  during  any  such  period  of 
employment.  If  a  retirant  is  employed  by  more  than  one participating employer  or 
performing  duties  in  more  than  one  position,  contributions  shall  be  made  on 
compensation from all such employment for that calendar year.
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(b) Notwithstanding  the  provisions  of  subsection  (5)  or  (7)  to  the  contrary, 
commencing January 1, 2018, any retirant who is retired more than 60 days, if such 
retirant's age on the date of retirement is 62 or older, or is retired more than 180 days, if 
such retirant's age on the date of retirement is less than 62, and who is subsequently 
hired without  any prearranged agreement  with the  participating employer  in  a  non-
covered position,  or an independent  contractor  or a  third-party entity  who contracts 
service to fill such non-covered position, shall not be subject to an earnings limitation 
that when met or exceeded requires that the retirant not receive a retirement benefit for 
any month for which such retirant serves in such non-covered position. No employer 
contribution shall be paid to the system on compensation paid to a retirant hired in a 
non-covered position.

(c) The participating employer shall enroll  all  retirants,  including retirants under 
subsection  (7)(b)(i),  (ii),  (iii),  (vii)  and  (viii),  and  report  to  the  system  when 
compensation is  paid to  a  retirant  as  provided in  this  subsection.  Such report  shall 
contain a certification by the appointing authority of the participating employer that any 
hired retirant has not been employed by the participating employer within 60 days of 
such retirant's retirement in the case of a retirant whose age on the date of retirement is 
62 or older, or within 180 days of such retirant's retirement in the case of a retirant 
whose age on the date of retirement is less than 62, and that there was no prearranged 
agreement for employment between the participating employer and the hired retirant. 
Upon request of the executive director of the system, the participating employer shall 
provide such information as may be needed by the executive director to carry out the 
provisions of  this  subsection.  No retirant  shall  make contributions to  the  system or 
receive credit for service while employed under the provisions of this subsection.

(d) The  provisions  of  this  subsection  relating  to  an  earnings  limitation  and 
employer contributions shall not apply to any retirant described in subsection (7)(b) or 
to retirants who are independent contractors or employees of third-party entities who 
contract  with  a  participating  employer  as  described  in  subsection  (7)(f),  except  as 
specifically provided in this subsection.

(e) Nothing in this subsection shall be construed to create any right, or to authorize 
the creation of any right that is not subject to amendment or nullification by act of the 
legislature.

Sec. 5. K.S.A. 74-4986l is hereby amended to read as follows: 74-4986l. (a) As 
used in this act, unless otherwise provided or the context otherwise requires:

(1) "Act" means the Kansas deferred retirement option program act;
(2) "board" means the board of trustees of the Kansas public employees retirement 

system;
(3) "DROP" means the deferred retirement option program established by K.S.A. 

74-4986m, and amendments thereto;
(4) "DROP account" means the notional account to which is credited the monthly 

DROP accrual;
(5) "DROP period" means the period of time that a member irrevocably elects to 

participate in the DROP pursuant to K.S.A. 74-4986n, and amendments thereto;
(6) "member" means a trooper, examiner or officer of the Kansas highway patrol or 

an agent of  the  Kansas bureau of investigation  who is eligible  to participate in  the 
DROP and who elects to participate in the DROP as provided in this act;

(7) "monthly DROP accrual" means the amount equal to the monthly retirement 
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benefit that would have been payable to the member had the member terminated service 
and retired on the day the member elected; and

(8) "system" means the Kansas police and firemen's retirement system.
(b) Unless specifically provided in this section or in  this act,  words and phrases 

used  in  this  act  shall  have  the  meanings  ascribed  to  them  as  provided  under  the 
provisions of  K.S.A. 74-4901 et  seq.  and K.S.A. 74-4951 et  seq.,  and amendments 
thereto.

Sec. 6. K.S.A. 74-4986p is hereby amended to read as follows: 74-4986p. (a) A 
member's participation in the DROP ceases on the occurrence of the earliest  of the 
following:

(1) Termination of the member's active service with the Kansas highway patrol or 
Kansas bureau of investigation;

(2) the last day of the member's elected DROP period that begins on the effective 
date of the member's election to participate in the DROP;

(3) retirement  due  to  disability  as  defined  in  K.S.A.  74-4952,  and  amendments 
thereto; or

(4) the member's death.
(b) If  a  member  dies  before  taking  a  distribution  from  such  member's  DROP 

account, the member's designated beneficiary shall receive a lump-sum payment equal 
to the member's DROP account balance, including any lump sum credited as provided 
in K.S.A. 74-4986o(d), and amendments thereto. If the DROP member has not named a 
beneficiary for such member's DROP account, the amount in the DROP account shall 
be paid to the beneficiary of the member's retirement benefit.

Sec.  7. K.S.A.  74-4986r  is  hereby  amended  to  read  as  follows:  74-4986r. The 
provisions of K.S.A. 74-4986k through 74-4986r, and amendments thereto, shall expire 
on January 1, 2020 2025."; 

Also on page 6, in line 7, after "K.S.A." by inserting "74-4909, 74-4911, 74-4914,"; 
also in line 7, by striking "is" and inserting ", 74-4986l, 74-4986p and 74-4986r are"; in 
line 9, by striking "Kansas register" and inserting "statute book"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking "police"; in line 2, by striking all before 

"retirement" and inserting "public employees"; also in line 2, after "system" by inserting 
"and systems thereunder"; also in line 2, after "service-connected" by inserting "in the 
Kansas  police  and  firemen's  retirement  system;  powers  and  duties  of  the  board  of 
trustees;  developing procedures for procurement of goods and services;  making and 
entering  into certain  contracts;  authorizing  travel  for  trustees  and  employees  of  the 
system;  relating  to  membership  waiting  period  for  direct  support  positions  of 
community  developmental  disability  organizations;  employment  after  retirement, 
exempting  individuals  employed  by  the  Kansas  academies  of  the  United  States 
department of defense STARBASE program, providing certain retirants exemption from 
penalties,  authorizing  reimbursement  of  certain  suspended  retirement  benefits, 
conditions for penalty waiver; relating to the deferred retirement option program act, 
including agents of the Kansas bureau of investigation as members, extending sunset 
date"; in line 3, after "K.S.A." by inserting "74-4909, 74-4911, 74-4914,"; also in line 3, 
after "74-4952" by inserting ",  74-4986l, 74-4986p and 74-4986r"; also in line 3, by 
striking "section" and inserting "sections"; 

And your committee on conference recommends the adoption of this report.
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 ROB OLSON

RICHARD BILLINGER

MARY WARE

Conferees on part of Senate

 JIM KELLY

BOYD ORR

GAIL FINNEY

 Conferees on part of House

On motion of Rep. Kelly, the conference committee report on HB 2031 was adopted.
On roll call, the vote was: Yeas 122; Nays 1; Present but not voting: 0; Absent or not 

voting: 2.
Yeas:  Alcala,  Amyx,  Arnberger,  Awerkamp,  Baker,  Ballard,  Barker,  Benson, 

Bergquist, Bishop, Blex, Burris, Burroughs, Carlin, Carlson, Carmichael, B. Carpenter, 
W. Carpenter, Claeys, Clark, Clayton, Collins, Concannon, Corbet, Cox, Croft, Curtis, 
Delperdang,  Dierks,  Dietrich,  Donohoe,  Dove,  Ellis,  Eplee,  Erickson,  Esau,  Finch, 
Finney,  Francis,  French,  Frownfelter,  Garber,  Gartner,  Hawkins,  Helgerson,  Helmer, 
Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hodge,  Hoffman,  Hoheisel, 
Holscher,  Horn,  Houser,  Howard,  Huebert,  Humphries,  Jacobs,  Jennings,  Johnson, 
Karleskint, Kelly, Kessinger, Kuether, Landwehr, Long, Lusk, Lynn, Mason, Mastroni, 
Moore,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Ousley,  Owens,  Pannbacker,  Parker,  F. 
Patton,  Phillips,  Pittman,  Probst,  Proehl,  Rahjes,  Ralph,  Resman,  Rhiley,  Ruiz,  S., 
Ryckman,  Samsel,  Sawyer,  Seiwert,  Smith,  A.,  Smith,  E.,  Stogsdill,  Straub,  Sutton, 
Tarwater, Thimesch, Thomas, Thompson, Toplikar, Vickrey, Victors, Waggoner, Ward, 
Warfield, Warren, Wasinger, Waymaster, Weigel, Wheeler, Whipple, K. Williams, Winn, 
Wolfe Moore, Woodard, Xu.

Nays: Capps.
Present but not voting: None.
Absent or not voting: Ruiz, L., Schreiber.

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2007 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with Senate Committee of the 
Whole amendments, as follows: 

On page 2, in line 36,  before "partly" by inserting "solely or";  in line 43,  before 
"partly" by inserting "solely or"; 

On page 3,  in line 3,  after "financed" by inserting "solely or";  in line 18,  before 
"partly" by inserting "solely or"; 

On page 4, in line 11, before "partly" by inserting "solely or"; in line 19, before 
"partly"  by  inserting  "solely  or";  in  line  41,  by  striking  "and";  in  line  43,  after 
"feasibility" by inserting "; and

(F) at least  one local public meeting to review the project  during the feasibility 
study process"; 

And your committee on conference recommends the adoption of this report.
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 MIKE PETERSEN

DAN GODDARD

PAT PETTEY

Conferees on part of Senate

 RICHARD PROEHL

JACK THIMESCH

HENRY HELGERSON

 Conferees on part of House

On motion of Rep. Proehl, the conference committee report on S Sub for HB 2007 
was adopted.

On roll call, the vote was: Yeas 90; Nays 33; Present but not voting: 0; Absent or not 
voting: 2.

Yeas: Alcala, Amyx, Arnberger, Baker, Ballard, Benson, Bergquist, Blex, Burroughs, 
Carlin,  Carlson,  W.  Carpenter,  Claeys,  Clark,  Clayton,  Collins,  Concannon,  Corbet, 
Cox,  Curtis,  Dierks,  Dietrich,  Donohoe,  Ellis,  Eplee,  Finch,  Francis,  French, 
Frownfelter,  Gartner,  Hawkins,  Henderson,  Hibbard,  Hineman,  Hoffman,  Hoheisel, 
Holscher, Horn, Howard, Humphries, Jennings, Johnson, Karleskint, Kelly, Kessinger, 
Long,  Lusk,  Lynn,  Mason,  Mastroni,  Moore,  Murnan,  Neighbor,  Orr,  Pannbacker, 
Parker,  F.  Patton,  Phillips,  Pittman,  Probst,  Proehl,  Rahjes,  Ralph,  Resman,  Rhiley, 
Ruiz,  S.,  Ryckman,  Samsel,  Sawyer,  Seiwert,  Smith,  E.,  Stogsdill,  Straub,  Sutton, 
Tarwater,  Thimesch,  Thompson,  Toplikar,  Waggoner,  Warfield,  Warren,  Wasinger, 
Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: Awerkamp, Barker, Bishop, Burris, Capps, Carmichael, B. Carpenter, Croft, 
Delperdang,  Dove,  Erickson,  Esau,  Finney,  Garber,  Helgerson,  Helmer,  Highberger, 
Highland,  Hodge,  Houser,  Huebert,  Jacobs,  Kuether,  Landwehr,  Ohaebosim, Ousley, 
Owens, Smith, A., Thomas, Vickrey, Victors, Ward, Whipple.

Present but not voting: None.
Absent or not voting: Ruiz, L., Schreiber.

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2087 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, by striking all in lines 6 through 34; 
On page 2, by striking all in lines 1 through 27; following line 27, by inserting:
"Section 1. K.S.A. 2018 Supp. 79-3401 is hereby amended to read as follows: 79-

3401. This  act,  and  amendments  thereto, shall  be  known and  may be  cited  as  the 
"motor-fuel tax law," and as so constituted is hereinafter referred to as "this act." The 
following words, terms and phrases, when used in this act,  shall have the meanings 
ascribed to them in this section, except in those instances clearly indicating a different 
meaning:

(a) "Aviation fuel" means motor fuels for use as fuel for aircraft;
(b) "agricultural ethyl alcohol" means a motor-vehicle fuel component with a purity 
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of at least 99%, exclusive of any added denaturants, denatured in conformity with one 
of the methods approved by the United States department of the treasury, bureau of 
alcohol, tobacco and firearms, and distilled in the United States of America from grain 
produced in the United States of America;

(c) "bulk plant" means a motor fuels storage facility, other than a terminal, that is 
primarily used to redistribute motor fuels;

(d) "dealer" means any person engaged in the retail sale of motor-vehicle fuels or 
special fuels;

(e) "director" means the director of taxation,  a duly authorized deputy,  agent or 
representative;

(f) "distributor" means any person, who:
(1) Imports or causes to be imported from any other state or territory of the United 

States motor-vehicle fuels or special fuels for such person's own use in the state of 
Kansas,  or  for  sale  and delivery therein,  after  the  same shall  have come to  rest  or 
storage therein, whether or not in the original package, receptacle or container; or

(2) imports or causes to be imported, from a foreign country, motor-vehicle fuels or 
special fuels for such person's own use in the state of Kansas, or for sale and delivery 
therein, after the same shall have come to rest or storage, whether or not in the original 
package, receptacle or container;

(3) purchases  or  receives  motor-vehicle  fuels  or  special  fuels  in  the  original 
package,  receptacle  or  container  in  the  state  of  Kansas  for  such  person's  own  use 
therein, or for sale and delivery therein, from any person who has imported the same 
from any other state or territory of the United States, or any other nation, in case such 
motor-vehicle fuels or special fuels have not, prior to such purchase or receipt, come to 
rest or storage in the state of Kansas; or

(4) received  and,  in  any  manner,  uses,  sells  or  delivers  motor-vehicle  fuels  or 
special fuels in the state of Kansas on which the tax provided for in this act has not been 
previously paid;

(g) "exporter"  means  any  person  who  exports  or  causes  to  be  exported  motor 
vehicle fuels or special fuels from Kansas to any other state or territory of the United 
States or to a foreign country, for such person's own use or for sale or delivery therein, 
whether or not in the original package, receptacle or container;

(h) "importer"  means any person who imports  or  causes  to  be imported motor-
vehicle fuels or special fuels from any other state or territory of the United States or 
from a foreign country, for such person's own use in the state of Kansas or for sale or 
delivery therein, whether or not in the original package, receptacle or container;

(i) "liquid fuels" or "motor fuels" means any inflammable liquid by whatever name 
such liquid shall be known or sold, which that is used, or practically or commercially 
usable, either alone or when mixed or combined in an internal-combustion engine for 
the generation of power;

(j) "manufacturer"  or  "refiner"  means  any  person who or  which that produces, 
refines, prepares,  blends,  distills,  manufactures or compounds motor-vehicle fuels or 
special fuels in the state of Kansas for such person's own use therein, or for sale or 
delivery therein. The term "manufacturer" shall not include any person who or which 
that mechanically separates liquids from natural gas at production facilities or gathering 
system  pipelines  on  the  lease.  No  person  who  produces,  refines,  prepares,  blends, 
distills,  manufactures,  or  compounds  motor-vehicle  fuels  or  special  fuels  shall  be 
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required to render a distributor's (manufacturer's) report as to any particular lot or lots of 
motor-vehicle fuels or special fuels until such motor-vehicle fuels or special fuels have 
been loaded at a refinery or other place of production into tank cars, or placed in any 
tank at such refinery or other place of production from which any withdrawals are made 
direct into tanks, tank wagons or other types of transportation equipment, containers or 
facilities;

(k) "motor  vehicle"  means  a  motor  vehicle  as  defined  by  K.S.A.  8-126,  and 
amendments thereto, and which that is required to be registered pursuant to K.S.A. 8-
126 et seq., and amendments thereto;

(l) "motor-vehicle  fuels"  means  gasoline,  casinghead  gasoline,  natural  gasoline, 
drip gasoline, aviation gasoline, gasohol, gasoline-oxygenate blend and any other spark-
ignition motor  fuel  as  defined by the 1995 United States  department  of  commerce, 
national institute of standards and technology handbook 130 issued December of 1994, 
and as may subsequently be defined in rules and regulations which that the director may 
adopt pursuant to K.S.A. 79-3419, and amendments thereto;

(m) "oil inspector" means the director of taxation, a duly authorized deputy, agent 
or representative;

(n) "person"  means  every  natural  person,  association,  partnership,  limited 
partnership,  limited  liability  company  or  corporation.  When  used  in  any  statute, 
prescribing and imposing a fine or imprisonment, or both, the term "person" as applied 
to firms and associations means the partners or members thereof and,  as applied to 
corporations, the corporation and the officers thereof;

(o) "public highways" means and includes every way or place, of whatever nature, 
generally open to the use of the public as a matter of right, for the purposes of vehicular 
travel and notwithstanding that the same shall  have been temporarily closed for the 
purpose of construction, reconstruction or repair;

(p) "received" means motor-vehicle fuel or special fuel produced, refined, prepared, 
distilled, manufactured, blended or compounded at any refinery or other place, in the 
state of Kansas by any person, or imported into this state from any other state, territory, 
or foreign country by pipeline or connecting pipeline at a pipeline terminal or pipeline 
tank farm for storage, shall be deemed to be "received" by such person thereat when the 
same shall have been loaded at such refinery, pipeline terminal, pipeline tank farm or 
other place, into tank cars, tank trucks or other container, or placed in any tank from 
which any withdrawals are made direct into tank cars, tank trucks or other types of 
transportation equipment, containers or facilities;

(q) "retailer" means a person that engages in the business of selling or distributing 
motor fuels to the end user;

(r) "school bus" means every bus, as defined by K.S.A. 8-1406, and amendments 
thereto, which motor vehicle that is: (1) Privately owned and contracted for, leased or 
hired  by  a  school  district  or  nonpublic  school  for  the  transportation  of  pupils, or 
students or school personnel to or from school or to or from school-related functions or 
activities; or (2) owned and operated by a school district or nonpublic school which that 
is registered under the provisions of K.S.A. 8-126 et seq., and amendments thereto, used 
for the transportation of pupils, or students or school personnel to or from school or to 
or from school-related functions or activities;

(s) "special  fuels"  means  all  combustible  liquids  suitable  for  the  generation  of 
power for the propulsion of motor vehicles including, but not limited to, diesel fuel, 
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alcohol and such fuels not defined under the motor-vehicle fuels definition, hereinafter 
referred to as motor-vehicle fuel;

(t) "terminal"  means  a  fuel  storage  and  distribution  facility  that  is  supplied  by 
motor vehicle, pipeline or marine vessel, and from which motor fuels may be removed 
at a rack. "Terminal" does not include any facility at which motor fuel blend stocks and 
additives  are  used in  the  manufacture  of  products  other  than motor  fuels  and from 
which no motor fuels are removed;

(u) "terminal  operator"  means  the  person  who  by  ownership  or  contractual 
agreement is charged with the responsibility for, or physical control over, and operation 
of a terminal;

(v) "transporter" means a person who has been issued a liquid-fuels carrier's license 
pursuant to K.S.A. 55-506 et seq., and amendments thereto; and

(w) "E85 fuels" means an alternative fuel that is a blend of denatured ethanol and 
hydrocarbon that typically contains 85% ethanol by volume, but at a minimum must 
contain 70% ethanol by volume, and complies with ASTM specification D5798-99."; 

Also on page 2, in line 28, by striking "8-1749a" and inserting "79-3401"; 
On page 1, in the title, in line 1,  by striking all  after "concerning"; in line 2, by 

striking all before the semicolon and inserting "the motor-fuel tax law; relating to the 
definition of school bus"; also in line 2, by striking "8-"; in line 3, by striking "1749a" 
and inserting "79-3401"; 

And your committee on conference recommends the adoption of this report.

 MIKE PETERSEN

DAN GODDARD

PAT PETTEY

Conferees on part of Senate

 RICHARD PROEHL

JACK THIMESCH

HENRY HELGERSON

 Conferees on part of House

On  motion  of  Rep.  Proehl,  the  conference  committee  report  on  HB  2087 was 
adopted.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not 
voting: 2.

Yeas:  Alcala,  Amyx,  Arnberger,  Awerkamp,  Baker,  Ballard,  Barker,  Benson, 
Bergquist,  Bishop,  Blex,  Burris,  Burroughs,  Capps,  Carlin,  Carlson,  Carmichael,  B. 
Carpenter,  W.  Carpenter,  Claeys,  Clark,  Clayton,  Collins,  Concannon,  Corbet,  Cox, 
Croft,  Curtis,  Delperdang,  Dierks,  Dietrich,  Donohoe,  Dove,  Ellis,  Eplee,  Erickson, 
Esau,  Finch,  Finney,  Francis,  French,  Frownfelter,  Garber,  Gartner,  Hawkins, 
Helgerson,  Helmer,  Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hodge, 
Hoffman,  Hoheisel,  Holscher,  Horn,  Houser,  Howard,  Huebert,  Humphries,  Jacobs, 
Jennings, Johnson, Karleskint, Kelly, Kessinger, Kuether, Landwehr, Long, Lusk, Lynn, 
Mason,  Mastroni,  Moore,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Ousley,  Owens, 
Pannbacker, Parker, F. Patton, Phillips, Pittman, Probst, Proehl, Rahjes, Ralph, Resman, 
Rhiley, Ruiz, S., Ryckman, Samsel, Sawyer, Seiwert, Smith, A., Smith, E., Stogsdill, 
Straub,  Sutton,  Tarwater,  Thimesch,  Thomas,  Thompson,  Toplikar,  Vickrey,  Victors, 
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Waggoner, Ward, Warfield, Warren, Wasinger, Waymaster, Weigel, Wheeler, Whipple, 
K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: None.
Present but not voting: None.
Absent or not voting: Ruiz, L., Schreiber.

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2126 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, by striking all in lines 6 through 34; 
By striking all on pages 2 through 18; 
On page 19, by striking all in lines 1 through 27; following line 27, by inserting:
"Section 1. K.S.A. 74-2012 is hereby amended to read as follows: 74-2012. (a) (1) 

All motor vehicle records shall be subject to the provisions of the open records act, 
except as otherwise provided under the provisions of this section and by K.S.A. 65-
2422d and 74-2022, and amendments thereto.

(2) Nothing in this section shall prevent the transmittal of motor vehicle records for 
the purpose of processing voter registration applications.

(3) For the purpose of this section, "motor vehicle records" means any record that 
pertains  to  a  motor  vehicle  drivers'  license,  motor  vehicle  certificate  of  title,  motor 
vehicle registration or identification card issued by the division of vehicles.

(b) All motor vehicle records which relate to the physical or mental condition of 
any  person, have been expunged or are photographs or digital images maintained in 
connection with the issuance of drivers' licenses shall be confidential and shall not be 
disclosed  except  in  accordance  with  a  proper  judicial  order  or  as  otherwise  more 
specifically  provided in  this  section or  by other  law.  Photographs or  digital  images 
maintained  by  the  division  of  vehicles  in  connection  with  the  issuance  of  drivers' 
licenses may be disclosed to any federal, state or local agency, including any court or 
law enforcement agency, to assist such agency in carrying out the functions required of 
such governmental agency. In January of each year the division shall report to the house 
committee on veterans, military and homeland security regarding the utilization of the 
provisions of this subsection. Motor vehicle records relating to diversion agreements for 
the purposes of K.S.A. 8-1567, 12-4415 and 22-2908, and amendments thereto, shall be 
confidential and shall not be disclosed except in accordance with a proper judicial order 
or by direct computer access to:

(1) A city,  county or district  attorney, for the purpose of determining a person's 
eligibility for diversion or to determine the proper charge for a violation of K.S.A. 8-
2,144 or 8-1567, and amendments thereto, or any ordinance of a city or resolution of a 
county in this state which prohibits any acts prohibited by those statutes;

(2) a municipal or district court, for the purpose of using the record in connection 
with any matter before the court;

(3) a law enforcement agency, for the purpose of supplying the record to a person 
authorized to obtain it under paragraph (1) or (2); or

(4) an employer when a person is required to retain a commercial driver's license 
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due to the nature of such person's employment.
(c) Lists  of  persons'  names  and  addresses  contained  in  or  derived  from motor 

vehicle  records  shall  not  be  sold,  given  or  received for  the  purposes  prohibited by 
K.S.A. 2018 Supp. 45-230, and amendments thereto, except that:

(1) The director of vehicles may provide to a requesting party, and a requesting 
party  may  receive,  such  a  list  and  accompanying  information  from  motor  vehicle 
records upon written certification that the requesting party shall use the list solely for 
the purpose of:

(A) Assisting manufacturers of motor vehicles in compiling statistical reports or in 
notifying owners of vehicles believed to:

(i) Have safety-related defects;
(ii) fail to comply with emission standards; or
(iii) have any defect to be remedied at the expense of the manufacturer;
(B) assisting  an  insurer  authorized  to  do  business  in  this  state,  or  the  insurer's 

authorized agent:
(i) In processing an application for, or renewal or cancellation of, a motor vehicle 

liability insurance policy; or
(ii) in conducting antifraud activities by identifying potential undisclosed drivers of 

a motor vehicle currently insured by an insurer licensed to do business in this state by 
providing only the following information: Drivers' license number, license type, date of 
birth, name, address, issue date and expiration date;

(C) assisting the selective service system in the maintenance of a list of persons 18 
to 26 years of age in this state as required under the provisions of section 3 of the 
federal military selective service act;

(D) assisting  any  federal,  state  or  local  agency,  including  any  court  or  law 
enforcement agency, or any private person acting on behalf of such agencies in carrying 
out the functions required of such governmental agency, except that such records shall 
not be redisclosed;

(E)(B) assisting businesses with the verification or reporting of information derived 
from the title and registration records of the division to prepare and assemble vehicle 
history reports, except that such vehicle history reports shall not include the names or 
addresses of any current or previous owners;

(F) assisting  businesses  in  producing  motor  vehicle  title  or  motor  vehicle 
registration, or both, statistical reports, so long as personal information is not published, 
redisclosed or used to contact individuals;

(G)(C) assisting an employer or an employer's authorized agent in monitoring the 
driving record of the employees required to drive in the course of employment to ensure 
driver behavior, performance or safety; or

(H)(D) assisting  the  Kansas  commission  on  veterans  affairs  office  in  notifying 
veterans of the facilities, benefits and services available to veterans; or

(E) any other purpose authorized by the driver's privacy protection act, 18 U.S.C. § 
2721, as it existed on January 1, 2018.

(2) Any law enforcement agency of this state which has access to motor vehicle 
records may furnish to a requesting party, and a requesting party may receive, such a list 
and accompanying information from such records upon written certification that the 
requesting  party  shall  use  the  list  solely  for  the  purpose  of  assisting  an  insurer 
authorized to do business in this state, or the insurer's authorized agent, in processing an 
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application for, or renewal or cancellation of, a motor vehicle liability insurance policy.
(d) If a law enforcement agency of this state furnishes information to a requesting 

party pursuant to subsection (c)(2), the law enforcement agency shall charge the fee 
prescribed by the secretary of revenue pursuant to K.S.A. 74-2022, and amendments 
thereto, for any copies furnished and may charge an additional fee to be retained by the 
law enforcement agency to cover its cost of providing such copies. The fee prescribed 
pursuant  to  K.S.A.  74-2022,  and amendments  thereto,  shall  be  paid monthly to  the 
secretary of revenue and upon receipt thereof shall be deposited in the state treasury to 
the credit of the electronic databases fee fund, except for the $1 of the fee for each 
record  required  to  be  credited  to  the  highway  patrol  training  center  fund  under 
subsection (f).

(e) The secretary of revenue, the secretary's agents or employees, the director of 
vehicles or the director's agents or employees shall not be liable for damages caused by 
any negligent or wrongful act or omission of a law enforcement agency in furnishing 
any information obtained from motor vehicle records.

(f) A fee in an amount fixed by the secretary of revenue pursuant to K.S.A. 74-
2022, and amendments thereto, of not less than $2 for each full or partial motor vehicle 
record shall be charged by the division, except that the director may charge a lesser fee 
pursuant to a contract between the secretary of revenue and any person to whom the 
director is authorized to furnish information under subsection (c)(1), and such fee shall 
not be less than the cost  of production or reproduction of any full  or partial  motor 
vehicle record requested. Except for the fees charged pursuant to a contract for motor 
vehicle records authorized by this subsection pertaining to motor vehicle titles or motor 
vehicle  registrations or pursuant  to subsection (c)(1)(B)(ii)  or  (c)(1)(D),  $1 shall  be 
credited  to  the  highway  patrol  training  center  fund  for  each  motor  vehicle  record 
provided by the division of vehicles. One dollar shall be credited to the highway patrol 
training center fund for each motor vehicle record provided by the division of vehicles, 
except for fees charged:

(1) Pursuant to a contract for motor vehicle records authorized by this subsection 
pertaining to motor vehicle titles or motor vehicle registrations; or

(2) for motor vehicle records authorized for disclosure pursuant to subsection (c)(1)
(E) for the purposes of:

(A) Assisting an insurer  authorized to  do business  in  this  state,  or  the  insurer's 
authorized agent, in conducting antifraud activities; or

(B) assisting  any  federal,  state  or  local  agency,  including  any  court  or  law 
enforcement  agency,  or  any  private  person  acting  on  behalf  of  such  agencies,  in 
carrying out the functions required of such governmental agency.

(g) The secretary of revenue may adopt such rules and regulations as are necessary 
to implement the provisions of this section.

Sec. 2. K.S.A. 74-2012 is hereby repealed.";
And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking all after "concerning"; by striking all in 

line 2; in line 3, by striking all before the period and inserting "the division of motor 
vehicles; relating to the disclosure of records; adopting the driver's privacy protection 
act; amending K.S.A. 74-2012 and repealing the existing section";

And your committee on conference recommends the adoption of this report.
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 MIKE PETERSEN

DAN GODDARD

PAT PETTEY

Conferees on part of Senate

 RICHARD PROEHL

JACK THIMESCH

HENRY HELGERSON

 Conferees on part of House

On  motion  of  Rep.  Proehl,  the  conference  committee  report  on  HB  2126 was 
adopted.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not 
voting: 2.

Yeas:  Alcala,  Amyx,  Arnberger,  Awerkamp,  Baker,  Ballard,  Barker,  Benson, 
Bergquist,  Bishop,  Blex,  Burris,  Burroughs,  Capps,  Carlin,  Carlson,  Carmichael,  B. 
Carpenter,  W.  Carpenter,  Claeys,  Clark,  Clayton,  Collins,  Concannon,  Corbet,  Cox, 
Croft,  Curtis,  Delperdang,  Dierks,  Dietrich,  Donohoe,  Dove,  Ellis,  Eplee,  Erickson, 
Esau,  Finch,  Finney,  Francis,  French,  Frownfelter,  Garber,  Gartner,  Hawkins, 
Helgerson,  Helmer,  Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hodge, 
Hoffman,  Hoheisel,  Holscher,  Horn,  Houser,  Howard,  Huebert,  Humphries,  Jacobs, 
Jennings, Johnson, Karleskint, Kelly, Kessinger, Kuether, Landwehr, Long, Lusk, Lynn, 
Mason,  Mastroni,  Moore,  Murnan,  Neighbor,  Ohaebosim,  Orr,  Ousley,  Owens, 
Pannbacker, Parker, F. Patton, Phillips, Pittman, Probst, Proehl, Rahjes, Ralph, Resman, 
Rhiley, Ruiz, S., Ryckman, Samsel, Sawyer, Seiwert, Smith, A., Smith, E., Stogsdill, 
Straub,  Sutton,  Tarwater,  Thimesch,  Thomas,  Thompson,  Toplikar,  Vickrey,  Victors, 
Waggoner, Ward, Warfield, Warren, Wasinger, Waymaster, Weigel, Wheeler, Whipple, 
K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: None.
Present but not voting: None.
Absent or not voting: Ruiz, L., Schreiber.

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2225 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed as Senate Substitute for House 
Bill No. 2225, as follows: 

On page 3, in line 22, by striking "sixty" and inserting "two hundred"; in line 24, by 
striking "one" and inserting "two"; in line 28, by striking "fifty"; 

And your committee on conference recommends the adoption of this report.

 MIKE PETERSEN

DAN GODDARD

PAT PETTEY

Conferees on part of Senate
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 RICHARD PROEHL

JACK THIMESCH

HENRY HELGERSON

 Conferees on part of House

On motion of Rep. Proehl, the conference committee report on S Sub for HB 2225 
was adopted.

On roll call, the vote was: Yeas 91; Nays 32; Present but not voting: 0; Absent or not 
voting: 2.

Yeas: Amyx, Arnberger, Baker, Ballard, Barker, Benson, Bishop, Burroughs, Carlin, 
Carlson, Carmichael, Claeys, Clark, Clayton, Concannon, Cox, Curtis, Dierks, Dietrich, 
Donohoe,  Dove,  Ellis,  Eplee,  Esau,  Finch,  Finney,  Francis,  Frownfelter,  Gartner, 
Hawkins,  Helgerson,  Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hodge, 
Hoffman, Hoheisel, Holscher, Horn, Howard, Humphries, Johnson, Karleskint, Kelly, 
Kessinger, Long, Lusk, Lynn, Mason, Mastroni, Moore, Murnan, Neighbor, Ohaebosim, 
Ousley, Pannbacker, Parker, F. Patton, Phillips, Probst, Proehl, Rahjes, Ralph, Resman, 
Ruiz,  S.,  Ryckman, Samsel,  Sawyer,  Seiwert,  Smith,  E.,  Stogsdill,  Sutton,  Tarwater, 
Thimesch, Thompson, Toplikar, Victors, Ward, Warfield, Wasinger, Waymaster, Weigel, 
Wheeler, Whipple, K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: Alcala, Awerkamp, Bergquist, Blex, Burris, Capps, B. Carpenter, W. Carpenter, 
Collins, Corbet, Croft, Delperdang, Erickson, French, Garber, Helmer, Houser, Huebert, 
Jacobs, Jennings, Kuether, Landwehr, Orr, Owens, Pittman, Rhiley, Smith, A., Straub, 
Thomas, Vickrey, Waggoner, Warren.

Present but not voting: None.
Absent or not voting: Ruiz, L., Schreiber.

EXPLANATION OF VOTE

MR. SPEAKER: I Vote No on Conference Committee bundled  Senate Substitute for 
HB 2225. I disagree that the Legislature is constantly raising fees rather than cutting 
costs. I disagree that HB 2371 Providing for an increase in permit fees for oversize or 
overweight vehicles was put in.  – BILL RHILEY

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2209 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, following line 5, by inserting:
"New Section 1. On and after July 1, 2019, the provisions of sections 1 through 3, 

and  amendments  thereto,  shall  be  known  and  may  be  cited  as  the  unclaimed  life 
insurance benefits act.

New Sec. 2. As used in the unclaimed life insurance benefits act:
(a) "Contract" means an annuity contract. The term "contract" shall not include an 

annuity used to fund an employment-based retirement plan or program where: (1) The 
insurer does not perform the record-keeping services; or (2) the insurer is not committed 
by terms of the annuity contract to pay death benefits to the beneficiaries of specific 
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plan participants.
(b) "Death  master  file"  means the United States  social  security  administration's 

death master file or any other database or service that is at least as comprehensive as the 
United States social security administration's death master file for determining that a 
person has reportedly died.

(c) "Death master file match" means a search of the death master file that results in 
a match of the social  security number or the name and date of birth of an insured, 
annuity owner or retained asset account holder.

(d) "Knowledge of death" means:  (1) Receipt  of an original  or valid  copy of  a 
certified death certificate; or (2) a death master file match validated by the insurer in 
accordance with section 3(a), and amendments thereto.

(e) "Policy" means any policy or certificate of life insurance that provides a death 
benefit.  The  term  "policy"  shall  not  include:  (1)  Any  policy  or  certificate  of  life 
insurance that provides a death benefit under an employee benefit plan: (A) Subject to 
the employee retirement income security act of 1974 (29 U.S.C. § 1002); or (B) under 
any federal employee benefit program; (2) any policy or certificate of life insurance that 
is  used  to  fund  a  preneed  funeral  contract  or  prearrangement;  (3)  any  policy  or 
certificate of credit life or accidental death insurance; or (4) any policy issued to a group 
master policyholder for which the insurer does not provide record keeping services.

(f) "Record keeping services" means those circumstances under which the insurer 
has agreed with a group policy or contract customer to be responsible for obtaining, 
maintaining and administering in its own or its agents' systems information about each 
individual insured under an insured's group insurance contract, or a line of coverage 
thereunder, at least the following information: (1) Social security number or name and 
date  of  birth;  (2)  beneficiary  designation  information;  (3)  coverage  eligibility;  (4) 
benefit amount; and (5) premium payment status.

(g) "Retained  asset  account"  means  any  mechanism whereby  the  settlement  of 
proceeds payable under a policy or contract is accomplished by the insurer or an entity 
acting on behalf of the insurer depositing the proceeds into an account with check or 
draft writing privileges, where those proceeds are retained by the insurer or its agent, 
pursuant to a supplementary contract not involving annuity benefits other than death 
benefits.

(h) The provisions of this section shall take effect on and after July 1, 2019.
New Sec.  3. (a) An insurer shall  perform a comparison of its  insureds'  in-force 

policies, contracts, and retained asset accounts against a death master file, on at least a 
semi-annual basis, by using the full death master file once and thereafter using the death 
master  file  update  files  for  future  comparisons  to  identify  potential  matches  of  its 
insureds. For those potential matches identified as a result of a death master file match, 
the insurer shall:

(1) Within 90 days of a death master file match:
(A) Complete a good faith effort that shall be documented by the insurer to confirm 

the death of the insured or retained asset account holder against other available records 
and information;

(B) determined whether benefits are due in accordance with the applicable policy 
or contract. If benefits are due in accordance with the applicable policy or contract:

(i) Use good faith efforts that shall all be documented by the insurer to locate the 
beneficiary or beneficiaries; and
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(ii) provide  the  appropriate  claim  forms  or  instructions  to  the  beneficiary  or 
beneficiaries to make a claim including the need to provide an official death certificate, 
if applicable under the policy contract.

(2) With respect to group life insurance, insurers shall confirm the possible death of 
an  insured  when  the  insurers  maintain  at  least  the  following  information  of  those 
covered under a policy or certificate: (A) Social security number or name and date of 
birth;  (B)  beneficiary  designation  information;  (C)  coverage  eligibility;  (D)  benefit 
amount; and (E) premium payment status.

(3) Every insurer shall implement procedures to account for:
(A) Common nicknames, initials used in lieu of a first or middle name, use of a 

middle  name,  compound first  and  middle  names  and interchanged first  and middle 
names;

(B) compound last names, maiden or married names, and hyphens, blank spaces or 
apostrophes in last names;

(C) transposition of the month and date portions of the date of birth; and
(D) incomplete social security numbers.
(4) To the extent permitted by law, the insurer may disclose minimum, necessary 

personal  information  about  the  insured  or  beneficiary  to  a  person  who  the  insurer 
reasonably believes may be able to assist the insurer locate the beneficiary or a person 
otherwise entitled to payment of the claims proceeds.

(b) An insurer  or  its  service  provider  shall  not  charge any beneficiary or  other 
authorized representative for any fees or costs associated with a death master file search 
or verification of a death master file match conducted pursuant to this section.

(c) The  benefits  from  a  policy,  contract  or  a  retained  asset  account,  plus  any 
applicable  accrued  contractual  interest  shall  first  be  payable  to  the  designated 
beneficiaries or owners, and in the event the beneficiaries or owners can not be found, 
shall  escheat  to  the  state  as  unclaimed  property  pursuant  to  K.S.A.  58-3936,  and 
amendments thereto. Interest payable under K.S.A. 40-447, and amendments thereto, 
shall not be payable as unclaimed property.

(d) An insurer shall notify the state treasurer upon the expiration of the statutory 
time period for escheat that:

(1) A policy  or  contract  beneficiary  or  retained  asset  account  holder  has  not 
submitted a claim with the insurer; and

(2) the insurer has complied with subsection (a) and has been unable, after good 
faith efforts, documented by the insurer, to contact the retained asset account holder, 
beneficiary or beneficiaries.

(e) Upon such notice, an insurer shall immediately submit the unclaimed policy or 
contract  benefits  or  unclaimed retained  asset  accounts,  plus  any  applicable  accrued 
interest, to the state treasurer in accordance with the unclaimed property act.

(f) Failure  to  meet  any  requirement  of  this  section  with  such  frequency  as  to 
constitute a general business practice shall be considered an unfair or deceptive act or 
practice under K.S.A. 40-2404, and amendments thereto, and subject to the penalties 
contained under K.S.A. 40-2401 et seq., and amendments thereto. Nothing herein shall 
be construed to create or imply a private cause of action for a violation of this section.

(g) The provisions of this section shall take effect on and after July 1, 2019.
Sec. 4. On and after July 1, 2019, K.S.A. 2018 Supp. 40-2404 is hereby amended to 

read  as  follows:  40-2404. The  following  are  hereby  defined  as  unfair  methods  of 
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competition and unfair or deceptive acts or practices in the business of insurance:
(1) Misrepresentations and false advertising of insurance policies. Making, issuing, 

circulating  or  causing  to  be  made,  issued  or  circulated,  any  estimate,  illustration, 
circular, statement, sales presentation, omission or comparison which that:

(a) Misrepresents  the benefits,  advantages,  conditions or  terms of  any insurance 
policy;

(b) misrepresents  the  dividends  or  share  of  the  surplus  to  be  received  on  any 
insurance policy;

(c) makes any false or misleading statements as to the dividends or share of surplus 
previously paid on any insurance policy;

(d) is  misleading  or  is  a  misrepresentation  as  to  the  financial  condition  of  any 
person, or as to the legal reserve system upon which any life insurer operates;

(e) uses any name or title of any insurance policy or  class of insurance policies 
misrepresenting the true nature thereof;

(f) is a misrepresentation for the purpose of inducing or tending to induce the lapse, 
forfeiture, exchange, conversion or surrender of any insurance policy;

(g) is a misrepresentation for the purpose of effecting a pledge or assignment of or 
effecting a loan against any insurance policy; or

(h) misrepresents any insurance policy as being shares of stock.
(2) False  information  and  advertising  generally. Making,  publishing, 

disseminating, circulating or placing before the public, or causing, directly or indirectly, 
to  be  made,  published,  disseminated,  circulated  or  placed  before  the  public,  in  a 
newspaper, magazine or other publication, or in the form of a notice, circular, pamphlet, 
letter  or  poster,  or  over  any  radio  or  television  station,  or  in  any  other  way,  an 
advertisement, announcement or statement containing any assertion, misrepresentation 
or statement with respect to the business of insurance or with respect to any person in 
the  conduct  of  such person's  insurance business, which that is  untrue,  deceptive or 
misleading.

(3) Defamation. Making,  publishing,  disseminating  or  circulating,  directly  or 
indirectly, or aiding, abetting or encouraging the making, publishing, disseminating or 
circulating of any oral or written statement or any pamphlet, circular, article or literature 
which that is false, or maliciously critical of or derogatory to the financial condition of 
any person, and which that is calculated to injure such person.

(4) Boycott, coercion and intimidation. Entering into any agreement to commit, or 
by  any  concerted  action  committing,  any  act  of  boycott,  coercion  or  intimidation 
resulting in or tending to result in unreasonable restraint of the business of insurance, or 
by  any  act  of  boycott,  coercion  or  intimidation  monopolizing  or  attempting  to 
monopolize any part of the business of insurance.

(5) False  statements  and  entries. (a)  Knowingly  filing  with  any  supervisory  or 
other public official,  or knowingly making,  publishing,  disseminating,  circulating or 
delivering to any person, or placing before the public, or knowingly causing directly or 
indirectly, to be made, published, disseminated, circulated, delivered to any person, or 
placed  before  the  public,  any  false  material  statement  of  fact  as  to  the  financial 
condition of a person.

(b) Knowingly making any false entry of a material  fact in any book,  report  or 
statement of any person or knowingly omitting to make a true entry of any material fact 
pertaining to  the  business  of  such person in  any book,  report  or  statement  of  such 
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person.
(6) Stock  operations  and  advisory  board  contracts. Issuing  or  delivering  or 

permitting agents, officers or employees to issue or deliver, agency company stock or 
other capital stock, or benefit certificates or shares in any common-law corporation, or 
securities  or  any special  or advisory board  contracts  or  other contracts of any kind 
promising  returns  and  profits  as  an  inducement  to  insurance.  Nothing  herein  shall 
prohibit the acts permitted by K.S.A. 40-232, and amendments thereto.

(7) Unfair  discrimination. (a)  Making  or  permitting  any  unfair  discrimination 
between individuals of the same class and equal expectation of life in the rates charged 
for any contract of life insurance or life annuity or in the dividends or other benefits 
payable thereon, or in any other of the terms and conditions of such contract.

(b) Making or permitting any unfair discrimination between individuals of the same 
class and of essentially the same hazard in the amount of premium, policy fees or rates 
charged for any policy or contract of accident or health insurance or in the benefits 
payable thereunder, or in any of the terms or conditions of such contract, or in any other 
manner whatever.

(c) Refusing to insure, or refusing to continue to  insure, or limiting the amount, 
extent  or  kind  of  coverage  available  to  an  individual,  or  charging  an  individual  a 
different rate for the same coverage solely because of blindness or partial blindness. 
With respect to all other conditions, including the underlying cause of the blindness or 
partial blindness, persons who are blind or partially blind shall be subject to the same 
standards of sound actuarial principles or actual or reasonably anticipated experience as 
are  sighted  persons.  Refusal  to  insure  includes  denial  by  an  insurer  of  disability 
insurance  coverage  on  the  grounds  that  the  policy  defines  "disability"  as  being 
presumed in the event that the insured loses such person's eyesight. However, an insurer 
may  exclude  from  coverage  disabilities  consisting  solely  of  blindness  or  partial 
blindness when such condition existed at the time the policy was issued.

(d) Refusing to insure, or refusing to continue to insure, or limiting the amount, 
extent or kind of coverage available for accident and health and life insurance to an 
applicant who is the proposed insured or charge a different rate for the same coverage 
or excluding or limiting coverage for losses or denying a claim incurred by an insured 
as a result of abuse based on the fact that the applicant who is the proposed insured is, 
has been, or may be the subject of domestic abuse, except as provided in subpart (v) 
subsection (7)(d)(v). "Abuse" as used in this subsection (7)(d) paragraph means one or 
more acts defined in subsection (a) or (b) of K.S.A. 60-3102, and amendments thereto, 
between family members, current or former household members, or current or former 
intimate partners.

(i) An insurer may not ask an applicant for life or accident and health insurance 
who is the proposed insured if the individual is,  has been or may be the subject of 
domestic abuse or seeks, has sought or had reason to seek medical or psychological 
treatment or counseling specifically for abuse, protection from abuse or shelter from 
abuse.

(ii) Nothing in this section shall be construed to prohibit a person from declining to 
issue an insurance policy insuring the life of an individual who is, has been or has the 
potential to be the subject of abuse if the perpetrator of the abuse is the applicant or 
would be the owner of the insurance policy.

(iii) No insurer that issues a life or accident and health policy to an individual who 
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is, has been or may be the subject of domestic abuse shall be subject to civil or criminal 
liability for the death or any injuries suffered by that individual as a result of domestic 
abuse.

(iv) No person shall refuse to insure, refuse to continue to insure, limit the amount, 
extent or kind of coverage available to an individual or charge a different rate for the 
same coverage solely because of physical or mental condition, except where the refusal, 
limitation or rate differential is based on sound actuarial principles.

(v) Nothing  in  this  section  shall  be  construed  to  prohibit  a  person  from 
underwriting or rating a risk on the basis of a preexisting physical or mental condition, 
even if such condition has been caused by abuse, provided that:

(A) The person routinely underwrites or rates such condition in the same manner 
with respect to an insured or an applicant who is not a victim of abuse;

(B) the fact that an individual is, has been or may be the subject of abuse may not 
be considered a physical or mental condition; and

(C) such underwriting or rating is not used to evade the intent of this section or any 
other provision of the Kansas insurance code.

(vi) Any person who underwrites or rates a risk on the basis of preexisting physical 
or mental condition as set forth in subsection (7)(d)(v), shall treat such underwriting or 
rating  as  an  adverse  underwriting  decision  pursuant  to  K.S.A.  40-2,112,  and 
amendments thereto.

(vii) The provisions of subsection (d) this paragraph shall apply to all policies of 
life and accident and health insurance issued in this state after the effective date of this 
act and all existing contracts which that are renewed on or after the effective date of this 
act.

(e) Refusing to insure, or refusing to continue to insure, or limiting the amount, 
extent or kind of coverage available for life insurance to an individual, or charging an 
individual a different rate for the same coverage, solely because of such individual's 
status as a living organ donor. With respect to all other conditions, persons who are 
living organ donors shall be subject to the same standards of sound actuarial principles 
or actual or reasonably anticipated experience as are persons who are not organ donors.

(8) Rebates. (a)  Except  as  otherwise  expressly  provided  by  law,  knowingly 
permitting, offering to make or making any contract of life insurance, life annuity or 
accident and health insurance, or agreement as to such contract other than as plainly 
expressed in the insurance contract issued thereon; paying, allowing, giving or offering 
to pay, allow or give, directly or indirectly, as inducement to such insurance, or annuity, 
any rebate of premiums payable on the contract, any special favor or advantage in the 
dividends  or  other  benefits  thereon,  or  any  valuable  consideration  or  inducement 
whatever not specified in the contract; or giving, selling, purchasing or offering to give, 
sell or purchase as inducement to such insurance contract or annuity or in connection 
therewith,  any stocks,  bonds or  other  securities  of  any insurance company or  other 
corporation, association or partnership, or any dividends or profits accrued thereon, or 
anything of value whatsoever not specified in the contract.

(b) Nothing in subsection (7) or (8)(a) shall be construed as including within the 
definition of discrimination or rebates any of the following practices:

(i) In the case of any contract of life insurance or life annuity, paying bonuses to 
policyholders or otherwise abating their premiums in whole or in part out of surplus 
accumulated  from  nonparticipating  insurance.  Any  such  bonuses  or  abatement  of 
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premiums shall be fair and equitable to policyholders and for the best interests of the 
company and its policyholders;

(ii) in the case of life insurance policies issued on the industrial debit plan, making 
allowance to policyholders who have continuously for a specified period made premium 
payments directly to an office of the insurer in an amount which that fairly represents 
the saving in collection expenses; or

(iii) readjustment of the rate of premium for a group insurance policy based on the 
loss or expense experience thereunder, at the end of the first or any subsequent policy 
year of insurance thereunder, which may be made retroactive only for such policy year.

(9) Unfair claim settlement practices. It is an unfair claim settlement practice if any 
of  the  following  or  any  rules  and  regulations  pertaining  thereto  are:  (A) either 
committed flagrantly and in conscious disregard of such provisions, or (B) committed 
with such frequency as to indicate a general business practice.:

(a) Misrepresenting  pertinent  facts  or  insurance  policy  provisions  relating  to 
coverages at issue;

(b) failing to acknowledge and act reasonably promptly upon communications with 
respect to claims arising under insurance policies;

(c) failing  to  adopt  and  implement  reasonable  standards  for  the  prompt 
investigation of claims arising under insurance policies;

(d) refusing  to  pay  claims  without  conducting  a  reasonable  investigation  based 
upon all available information;

(e) failing to affirm or deny coverage of claims within a reasonable time after proof 
of loss statements have been completed;

(f) not attempting in good faith to effectuate prompt, fair and equitable settlements 
of claims in which liability has become reasonably clear;

(g) compelling  insureds  to  institute  litigation  to  recover  amounts  due  under  an 
insurance policy by offering substantially less than the amounts ultimately recovered in 
actions brought by such insureds;

(h) attempting to settle  a  claim for  less  than the amount to which a reasonable 
person would have believed that such person was entitled by reference to written or 
printed advertising material accompanying or made part of an application;

(i) attempting to settle claims on the basis of an application which that was altered 
without notice to, or knowledge or consent of the insured;

(j) making  claims  payments  to  insureds  or  beneficiaries  not  accompanied  by  a 
statement setting forth the coverage under which payments are being made;

(k) making known to insureds or claimants a policy of appealing from arbitration 
awards in favor of insureds or claimants for the purpose of compelling them to accept 
settlements or compromises less than the amount awarded in arbitration;

(l) delaying  the  investigation  or  payment  of  claims  by  requiring  an  insured, 
claimant  or  the  physician  of  either  to  submit  a  preliminary  claim  report  and  then 
requiring  the  subsequent  submission  of  formal  proof  of  loss  forms,  both  of  which 
submissions contain substantially the same information;

(m) failing to promptly settle claims, where liability has become reasonably clear, 
under one portion of the insurance policy coverage in order to influence settlements 
under other portions of the insurance policy coverage; or

(n) failing  to  promptly  provide  a  reasonable  explanation  of  the  basis  in  the 
insurance policy in relation to the facts or applicable law for denial of a claim or for the 
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offer of a compromise settlement.
(10) Failure to  maintain complaint  handling procedures. Failure  of  any person, 

who is  an insurer  on an insurance policy,  to  maintain a  complete  record of  all  the 
complaints which that it has received since the date of its last examination under K.S.A. 
40-222, and amendments thereto; but no such records shall be required for complaints 
received prior to the effective date of this act. The record shall indicate the total number 
of complaints, their classification by line of insurance, the nature of each complaint, the 
disposition of the complaints, the date each complaint was originally received by the 
insurer  and  the  date  of  final  disposition  of  each  complaint.  For  purposes  of  this 
subsection,  "complaint"  means  any  written  communication  primarily  expressing  a 
grievance related to the acts and practices set out in this section.

(11) Misrepresentation  in  insurance  applications. Making  false  or  fraudulent 
statements or representations on or relative to an application for an insurance policy, for 
the purpose of obtaining a fee, commission, money or other benefit from any insurer, 
agent, broker or individual.

(12) Statutory violations. Any violation of any of the provisions of K.S.A. 40-216, 
40-276a, 40-2,155 or 40-1515, and amendments thereto.

(13) Disclosure  of  information  relating  to  adverse  underwriting  decisions  and 
refund of premiums. Failing to comply with the provisions of K.S.A. 40-2,112,  and 
amendments thereto, within the time prescribed in such section.

(14) Rebates  and  other  inducements  in  title  insurance. (a)  No  title  insurance 
company or title insurance agent, or any officer, employee, attorney, agent or solicitor 
thereof, may pay, allow or give, or offer to pay, allow or give, directly or indirectly, as 
an  inducement  to  obtaining  any  title  insurance  business,  any  rebate,  reduction  or 
abatement of any rate or charge made incident to the issuance of such insurance, any 
special favor or advantage not generally available to others of the same classification, or 
any money, thing of value or other consideration or material inducement. The words 
"charge made incident to the issuance of such insurance" includes, without limitations, 
escrow, settlement and closing charges.

(b) No insured named in a title insurance policy or contract nor any other person 
directly or indirectly connected with the transaction involving the issuance of the policy 
or contract, including, but not limited to, mortgage lender, real estate broker, builder, 
attorney or any officer, employee, agent representative or solicitor thereof, or any other 
person may knowingly receive or accept, directly or indirectly, any rebate, reduction or 
abatement  of  any  charge,  or  any  special  favor  or  advantage  or  any  monetary 
consideration or inducement referred to in subsection (14)(a).

(c) Nothing in this section shall be construed as prohibiting:
(i) The payment of reasonable fees for services actually rendered to a title insurance 

agent in connection with a title insurance transaction;
(ii) the payment of an earned commission to a duly appointed title insurance agent 

for services actually performed in the issuance of the policy of title insurance; or
(iii) the payment of reasonable entertainment and advertising expenses.
(d) Nothing in this section prohibits the division of rates and charges between or 

among a title insurance company and its agent, or one or more title insurance companies 
and one or more title insurance agents, if such division of rates and charges does not 
constitute an unlawful rebate under the provisions of this section and is not in payment 
of a forwarding fee or a finder's fee.
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(e) As used in paragraphs (e)  through (i)(7)  of  this  subpart subsections (14)(e) 
through (14)(i), unless the context otherwise requires:

(i) "Associate"  means  any  firm,  association,  organization,  partnership,  business 
trust, corporation or other legal entity organized for profit in which a producer of title 
business is a director, officer or partner thereof, or owner of a  financial interest; the 
spouse or any relative within the second degree by blood or marriage of a producer of 
title business who is a natural person; any director, officer or employee of a producer of 
title business or associate; any legal  entity that controls, is controlled by, or is under 
common control with a producer of title business or associate; and any natural person or 
legal entity with whom a producer of title business or associate has any agreement, 
arrangement or understanding or pursues any course of conduct, the purpose or effect of 
which is to evade the provisions of this section.

(ii) "Financial  interest" means any direct  or indirect  interest,  legal or beneficial, 
where the holder thereof is or will be entitled to 1% or more of the net profits or net 
worth of the entity in which such interest is held. Notwithstanding the foregoing, an 
interest  of  less  than  1% or  any  other  type  of  interest  shall  constitute  a  "financial 
interest" if  the primary purpose of the acquisition or retention of that interest is  the 
financial benefit to be obtained as a consequence of that interest from the referral of title 
business.

(iii) "Person"  means  any  natural  person,  partnership,  association,  cooperative, 
corporation, trust or other legal entity.

(iv) "Producer of title business" or "producer" means any person,  including any 
officer, director or owner of 5% or more of the equity or capital or both of any person, 
engaged in this state in the trade, business, occupation or profession of:

(A) Buying or selling interests in real property;
(B) making loans secured by interests in real property; or
(C) acting as broker, agent, representative or attorney for a person who buys or sells 

any interest  in  real  property or  who lends or  borrows money with such interest  as 
security.

(v) "Refer" means to direct  or cause to be directed or to exercise any power or 
influence over the direction of title insurance business, whether or not the consent or 
approval of any other person is sought or obtained with respect to the referral.

(f) No title insurer or title agent may accept any order for, issue a title insurance 
policy to, or provide services to, an applicant if it knows or has reason to believe that 
the applicant was referred to it by any producer of title business or by any associate of 
such producer, where the producer, the associate, or both, have a financial interest in the 
title insurer or title agent to which business is referred unless the producer has disclosed 
to the buyer, seller and lender the financial interest of the producer of title business or 
associate referring the title insurance business.

(g) No title insurer or title agent may accept an order for title insurance business, 
issue a title insurance policy, or receive or retain any premium, or charge in connection 
with any transaction if: (i) The title insurer or title agent knows or has reason to believe 
that the transaction will constitute controlled business for that title insurer or title agent,; 
and (ii) 70% or more of the closed title orders of that title insurer or title agent during 
the 12 full calendar months immediately preceding the month in which the transaction 
takes  place  is  derived  from controlled  business.  The  prohibitions  contained  in  this 
subparagraph paragraph shall not apply to transactions involving real estate located in a 
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county that has a population, as shown by the last preceding decennial census, of 10,000 
or less.

(h) Within 90 days following the end of each business year, as established by the 
title insurer or title agent, each title insurer or title agent shall file with the department 
of insurance and any title insurer with which the title agent maintains an underwriting 
agreement, a report executed by the title insurer's or title agent's chief executive officer 
or  designee,  under  penalty  of  perjury,  stating  the  percent  of  closed  title  orders 
originating  from controlled  business.  The  failure  of  a  title  insurer  or  title  agent  to 
comply with the requirements of this section,  at the discretion of the commissioner, 
shall  be  grounds for  the  suspension or revocation of a license or  other  disciplinary 
action, with the commissioner able to mitigate any such disciplinary action if the title 
insurer or title agent is found to be in substantial compliance with competitive behavior 
as defined by federal housing and urban development statement of policy 1996-2.

(i) (1) No title insurer or title agent may accept any title insurance order or issue a 
title insurance policy to any person if it knows or has reason to believe that such person 
was referred to it by any producer of title business or by any associate of such producer, 
where the producer, the associate, or both, have a financial interest in the title insurer or 
title agent to which business is referred unless the producer has disclosed in writing to 
the person so referred the fact that such producer or associate has a financial interest in 
the title insurer or title agent, the nature of the financial interest and a written estimate 
of the charge or range of charges generally made by the title insurer or agent for the title 
services.  Such  disclosure  shall  include  language  stating  that  the  consumer  is  not 
obligated to use the title insurer or agent in which the referring producer or associate 
has a financial interest and shall include the names and telephone numbers of not less 
than three other title insurers or agents which that operate in the county in which the 
property is located. If fewer than three insurers or agents operate in that county, the 
disclosure shall include all title insurers or agents operating in that county. Such written 
disclosure shall be signed by the person so referred and must have occurred prior to any 
commitment having been made to such title insurer or agent.

(2) No  producer  of  title  business  or  associate  of  such  producer  shall  require, 
directly or indirectly, as a condition to selling or furnishing any other person any loan or 
extension thereof, credit, sale, property, contract, lease or service, that such other person 
shall purchase title insurance of any kind through any title agent or title insurer if such 
producer has a financial interest in such title agent or title insurer.

(3) No title insurer or title agent may accept any title insurance order or issue a title 
insurance policy to any person it knows or has reason to believe that the name of the 
title company was pre-printed in the sales contract, prior to the buyer or seller selecting 
that title company.

(4) Nothing  in  this subpart  (i) paragraph shall  prohibit  any  producer  of  title 
business or associate of such producer from referring title business to any title insurer or 
title agent of such producer's or associate's choice, and, if such producer or associate of 
such producer  has any financial  interest  in  the  title  insurer,  from receiving income, 
profits or dividends produced or realized from such financial interest, so long as:

(a) Such financial  interest  is  disclosed to the  purchaser  of the  title insurance in 
accordance with part paragraphs (i)(1) through (i)(4) of this subpart;

(b) the payment of income, profits or dividends is not in exchange for the referral 
of business; and
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(c) the  receipt  of  income,  profits  or  dividends  constitutes  only  a  return  on  the 
investment of the producer or associate.

(5) Any producer of title business or associate of such producer who violates the 
provisions of paragraphs (i)(2) through (i)(4), or any title insurer or title agent who 
accepts an order for title insurance knowing that it is in violation of paragraphs (i)(2) 
through  (i)(4),  in  addition  to  any  other  action which that may  be  taken  by  the 
commissioner of insurance, shall be subject to a fine by the commissioner in an amount 
equal  to  five  times the premium for the title insurance and,  if  licensed pursuant  to 
K.S.A. 58-3034 et seq., and amendments thereto, shall be deemed to have committed a 
prohibited act pursuant to K.S.A. 58-3602, and amendments thereto, and shall be liable 
to the purchaser of such title insurance in an amount equal to the premium for the title 
insurance.

(6) Any title insurer or title agent that is a competitor of any title insurer or title 
agent that, subsequent to the effective date of this act, has violated or is violating the 
provisions of subpart (i) this paragraph, shall have a cause of action against such title 
insurer or title agent and, upon establishing the existence of a violation of any such 
provision, shall be entitled, in addition to any other damages or remedies provided by 
law, to such equitable or injunctive relief as the court deems proper. In any such action 
under this subsection, the court may award to the successful party the court costs of the 
action together with reasonable attorney fees.

(7) The  commissioner  shall  also  require  each  title  agent  to  provide  core  title 
services as required by the real estate settlement procedures act.

(j) The  commissioner  shall  adopt  any  regulations  necessary  to  carry  out  the 
provisions of this act.

(15) Disclosure of nonpublic personal information. (a) No person shall disclose any 
nonpublic personal information contrary to the provisions of title V of the Gramm-
Leach-Bliley act of 1999 (public law 106-102). The commissioner may adopt rules and 
regulations necessary to carry out this section subsection. Such rules and regulations 
shall be consistent with and not more restrictive than the model regulation adopted on 
September 26, 2000, by the national association of insurance commissioners entitled 
"Privacy of consumer financial and health information regulation".

(b) Any  rules  and  regulations  adopted  by  the  commissioner  which  implement 
article  V of  the  model  regulation  adopted  on  September  26,  2000,  by  the  national 
association of  insurance commissioners  entitled "Privacy of  consumer financial  and 
health information regulation" shall become effective on and after February 1, 2002.

(c) Nothing  in  this paragraph  (15) subsection shall  be  deemed  or  construed  to 
authorize  the  promulgation  or  adoption  of  any  regulation which that preempts, 
supersedes or is inconsistent with any provision of Kansas law concerning requirements 
for notification of, or obtaining consent from, a parent, guardian or other legal custodian 
of a minor relating to any matter pertaining to the health and medical treatment for such 
minor.

Sec. 5. On and after July 1, 2019, K.S.A. 2018 Supp. 40-3812 is hereby amended to 
read as follows: 40-3812. (a) A person shall apply to be an administrator in its home 
state and shall receive a license from the regulatory authority of its home state prior to 
performing any function of an administrator in this state.

(b) A person applying to  Kansas  as  its  home state  shall  apply for  licensure  by 
submitting  to  the  commissioner  an  application  in  the  form  prescribed  by  the 
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commissioner that shall include or be accompanied by the following information and 
documents:

(1) All basic organizational documents of the applicant, including any articles of 
incorporation,  articles  of  association,  partnership  agreement,  trade  name  certificate, 
trust  agreement,  shareholder  agreement,  certificate  of  existence  from  the  Kansas 
secretary  of  state  and  other  applicable  documents  and  all  amendments  to  such 
documents;

(2) the  bylaws,  rules,  regulations  or  similar  documents  regulating  the  internal 
affairs of the applicant;

(3) NAIC biographical affidavits for the individuals who are directly or indirectly 
responsible for the conduct of affairs of the applicant,  including all  members of the 
board of directors, board of trustees, executive committee or other governing board or 
committee, the principal officers in the case of a corporation or the partners or members 
in the case of a partnership, association or limited liability company, any shareholders 
or  members  holding directly or indirectly 10% or more of the voting stock,  voting 
securities  or  voting  interest  of  the  applicant  and  any  other  person  who directly  or 
indirectly exercises control or influence over the affairs of the applicant;

(4) audited annual financial  statements or reports for the two most recent fiscal 
years that demonstrate that the applicant has a positive net worth. If the applicant has 
been in existence for less than two fiscal years, the uniform application shall include 
financial statements or reports, certified by at least two officers, owners or directors of 
the applicant and prepared in accordance with GAAP, for any completed fiscal years 
and for any month during the current fiscal year for which such financial statements or 
reports  have  been  completed.  An  audited  annual  financial  report  prepared  on  a 
consolidated basis shall include a columnar consolidating or combining worksheet that 
shall be filed with the report and include the following:

(A) Amounts  shown on  the  consolidated  audited  financial  report  shown on  the 
worksheet;

(B) amounts for each entity stated separately; and
(C) explanations of consolidating and eliminating entries included.
The applicant shall  also include such other information as the commissioner may 

require in order to review the current financial condition of the applicant;
(5) in lieu of submitting audited financial statements, and upon written application 

by  an  applicant  and  good  cause  shown,  the  commissioner  may  grant  a  hardship 
exemption  from  filing  audited  financial  statements  and  allow  the  submission  of 
unaudited financial statements. Acceptable formats for unaudited financial statements, 
that shall include notes, are:

(A) Reports compiled or reviewed by a certified public accountant; or
(B) internal financial reports prepared in accordance with GAAP, certified by at 

least two officers, owners or directors of the administrator.
If unaudited financial statements are submitted, the applicant must also secure and 

maintain a surety bond in a form prescribed by the commissioner for the use and benefit 
of the commissioner to be held in trust for the benefit and protection of covered persons 
and any payor or self-funded plan against loss by reason of acts of fraud or dishonesty, 
for the greater of 10% of funds handled for the benefit of Kansas residents or $20,000. 
Administrators of self-funded plans in Kansas are subject to the mandatory surety bond 
requirement  found  in  subsection  (h),  regardless  of  whether  they  file  audited  or 



APRIL 5, 2019 687

unaudited financial reports;
(6) a  statement  describing  the  business  plan,  including  information  on  staffing 

levels  and  activities,  proposed  in  this  state  and  nationwide.  The  plan  shall  provide 
details  setting  forth  the  applicant's  capability  for  providing  a  sufficient  number  of 
experienced and qualified personnel in the areas of claims processing, record keeping 
and underwriting;

(7) the a license application fee as provided for by rules and regulations in the 
amount of $400; and

(8) such other pertinent information as may be required by the commissioner.
(c) An administrator licensed or applying for licensure under the provisions of this 

section shall make available for inspection by the commissioner, copies of all contracts 
with payors or other persons utilizing the services of the administrator.

(d) An administrator licensed or applying for licensure under the provisions of this 
section shall  produce its  accounts,  records and files  for examination,  and makes its 
officers available to give information with respect to its affairs, as often as reasonably 
required by the commissioner.

(e) The commissioner may refuse to issue a license if the commissioner determines 
that  the  applicant  or  any  individual  responsible  for  the  conduct  of  affairs  of  the 
applicant is not competent, trustworthy, financially responsible or of good personal and 
business reputation, or has had an insurance or an administrator certificate of authority 
or  license  denied or  revoked for  cause  by  any  jurisdiction,  or  if  the  commissioner 
determines  that  any  of  the  grounds  set  forth  in  K.S.A.  40-3810,  and  amendments 
thereto, exist with respect to the applicant.

(f) A license  issued  under  this  section  shall  remain  valid,  unless  surrendered, 
suspended or revoked by the commissioner, for so long as the administrator continues in 
business in this state and remains in compliance with the provisions of this act and any 
applicable rules and regulations.

(g) An administrator licensed or applying for licensure under the provisions of this 
section  shall  immediately  notify  the  commissioner  of  any  material  change  in  its 
ownership, control or other fact or circumstance affecting its qualification for a license 
in this state.

(h) An administrator licensed or applying for a home state license that administers 
or will administer governmental or church self-insured plans in this state or any other 
state shall maintain a surety bond for the use and benefit of the commissioner to be held 
in trust for the benefit and protection of covered persons and any payor or self-funded 
plan against loss by reason of acts of fraud or dishonesty. The bond shall be in the 
greater of the following amounts:

(1) $100,000; or
(2) an amount equal to 10% of the aggregate total amount of self-funded coverage 

under church plans or governmental plans handled in this state and all additional states 
in which the administrator is authorized to do business.

Sec. 6. On and after July 1, 2019, K.S.A. 2018 Supp. 40-3813 is hereby amended to 
read as follows: 40-3813. (a) Unless an administrator has obtained a home state license 
in this state, any administrator who performs duties as an administrator in this state shall 
obtain a  nonresident administrator license in accordance with the provisions of this 
section by filing with the  commissioner the uniform application,  accompanied by a 
letter of certification. In lieu of requiring an administrator to file a letter of certification 
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with  the  uniform  application,  the  commissioner  may  verify  the  nonresident 
administrator's home state certificate of authority or license status through an electronic 
database maintained by the NAIC, its affiliates or subsidiaries.

(b) An administrator shall not be eligible for a nonresident administrator license 
under the provisions of this section if it does not hold a license in a home state that has 
adopted a substantially similar law governing administrators.

(c) Except as provided in subsections (b) and (h) the commissioner shall issue to 
the  administrator  a  nonresident  administrator  license  promptly  upon  receipt  of  a 
complete application.

(d) Each nonresident administrator shall file biennially, as a part of its application 
for renewal of its license, a statement that its home state administrator license remains 
in force and has not been revoked or suspended by its home state during the preceding 
years. Each nonresident administrator renewal application shall be accompanied by a 
renewal application fee in the amount of $200.

(e) At the time of filing the application for licensing required under the provisions 
of  this  section,  the  nonresident  administrator  shall  pay  a  license  application  fee as 
provided for by rules and regulations in the amount of $400.

(f) An administrator licensed or applying for licensure under the provisions of this 
section  shall  produce  its  accounts,  records  and  files  for  examination,  and  make  its 
officers available to give information with respect to its affairs, as often as reasonably 
required by the commissioner.

(g) A nonresident administrator is not required to hold a nonresident administrator 
license  in  this  state  if  the  administrator  is  licensed  in  its  home  state  and  the 
administrator's duties in this state are limited to:

(1) The administration of a group policy or plan and no more than a total of 20% of 
covered persons, for all plans the administrator services, reside in this state; and

(2) the total number of covered persons residing in this state is less than 100.
(h) The commissioner may refuse to issue a nonresident administrator license, or 

delay  the  issuance  of  a  nonresident  administrator  license,  if  the  commissioner 
determines that, due to events or information obtained subsequent to the home state's 
licensure  of  the  administrator,  the  nonresident  administrator  cannot  satisfy  the 
requirements  of  this  act  or  that  grounds  exist  for  the  home  state's  revocation  or 
suspension of the administrator's home state certificate of authority or license.

Sec. 7. On and after July 1, 2019, K.S.A. 2018 Supp. 40-3814 is hereby amended to 
read as follows: 40-3814. (a) Each administrator licensed under the provisions of this 
act shall file an annual report for the preceding calendar year with the commissioner on 
or before July 1 of each year, or within such extension of time as the commissioner may 
grant for good cause, accompanied by an annual report fee in the amount of $100. The 
annual report shall include:

(1) An audited financial  statement attested to by an independent certified public 
accountant. An audited annual financial report prepared on a consolidated basis shall 
include a columnar consolidating or combining worksheet that shall be filed with the 
report and include the following:

(A) Amounts  shown on  the  consolidated  audited  financial  report  shown on  the 
worksheet;

(B) amounts for each entity stated separately; and
(C) explanations of consolidating and eliminating entries included.
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(2) In  lieu  of  submitting  an  audited  financial  statement,  and  upon  written 
application by an administrator and good cause shown, the commissioner may grant a 
hardship exemption from filing audited financial statements and allow the submission 
of  unaudited  financial  statements.  Acceptable  formats  for  unaudited  financial 
statements, that shall include notes, are:

(A) Reports compiled or reviewed by a certified public accountant; or
(B) internal financial reports prepared in accordance with GAAP, certified by at 

least two officers, owners or directors of the administrator.
If unaudited financial statements are submitted, the administrator must secure and 

maintain a surety bond in a form prescribed by the commissioner for the use and benefit 
of the commissioner to be held in trust for the benefit and protection of covered persons 
and any payor or self-funded plan against loss by reason of acts of fraud or dishonesty, 
for the greater of 10% of funds handled for the benefit of Kansas residents or $20,000.

(b) The  annual  report  shall  be  in  the  form  and  contain  such  matters  as  the 
commissioner  prescribes  and  shall  be  verified  by  at  least  two  officers,  owners  or 
directors of the administrator.

(c) The annual report shall include the complete names and addresses of all payors 
and for self-funded plans, all employers and trusts, with which the administrator had 
agreements during the preceding fiscal year. The report shall also include the number of 
Kansas residents covered by each of the plans.

Sec. 8. K.S.A. 2018 Supp. 40-2209 is hereby amended to read as follows: 40-2209. 
(a) (1) Group sickness and accident insurance is declared to be that form of sickness and 
accident insurance covering groups of persons, with or without one or more members of 
their  families  or  one or  more dependents.  Except  at  the  option of  the  employee or 
member and except employees or members enrolling in a group policy after the close of 
an open enrollment opportunity, no individual employee or member of an insured group 
and no individual dependent or family member may be excluded from eligibility or 
coverage under a policy providing hospital, medical or surgical expense benefits both 
with respect to policies issued or renewed within this state and with respect to policies 
issued or renewed outside this state covering persons residing in this state. For purposes 
of this section, an open enrollment opportunity shall be deemed to be a period no less 
favorable  than  a  period  beginning  on  the  employee's  or  member's  date  of  initial 
eligibility and ending 31 days thereafter.

(2) An eligible employee, member or dependent who requests enrollment following 
the open enrollment opportunity or any special  enrollment period for dependents as 
specified in subsection paragraph (3) shall be considered a late enrollee. An accident 
and sickness insurer may exclude a late enrollee,  except during an open enrollment 
period. However, an eligible employee, member or dependent shall not be considered a 
late enrollee if:

(A) The individual:
(i) Was covered under another group policy which provided hospital,  medical or 

surgical  expense  benefits  or  was  covered  under  section  607(1)  of  the  employee 
retirement income security act of 1974 (ERISA) at the time the individual was eligible 
to enroll;

(ii) states in writing, at the time of the open enrollment period, that coverage under 
another group policy which that provided hospital, medical or surgical expense benefits 
was  the  reason  for  declining  enrollment,  but  only  if  the  group  policyholder  or  the 
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accident  and  sickness  insurer  required  such  a  written  statement  and  provided  the 
individual with notice of the requirement for a written statement and the consequences 
of such written statement;

(iii) has lost coverage under another group policy providing hospital,  medical or 
surgical expense benefits or under section 607(1) of the employee retirement income 
security act of 1974 (ERISA) as a result of the termination of employment, reduction in 
the number of hours of employment, termination of employer contributions toward such 
coverage, the termination of the other policy's coverage, death of a spouse or divorce or 
legal separation or was under a COBRA continuation provision and the coverage under 
such provision was exhausted; and

(iv) requests enrollment within 30 days after the termination of coverage under the 
other policy; or

(B) a court has ordered coverage to be provided for a spouse or minor child under a 
covered employee's or member's policy.

(3) (A) If an accident and sickness insurer issues a group policy providing hospital, 
medical or surgical expenses and makes coverage available to a dependent of an eligible 
employee or member and such dependent becomes a dependent of the employee or 
member through marriage, birth, adoption or placement for adoption, then such group 
policy  shall  provide  for  a  dependent  special  enrollment  period  as  described  in 
subsection (3)(B) of this section during which the dependent may be enrolled under the 
policy and in the case of the birth or adoption of a child, the spouse of an eligible 
employee or member may be enrolled if otherwise eligible for coverage.

(B) A dependent special enrollment period under this subsection shall be a period 
of not less than 30 days and shall begin on the later of: (i) The date such dependent 
coverage  is  made  available,; or  (ii)  the  date  of  the  marriage,  birth  or  adoption  or 
placement for adoption.

(C) If an eligible employee or member seeks to enroll a dependent during the first 
30 days of such a dependent special enrollment period, the coverage of the dependent 
shall become effective: (i) In the case of marriage, not later than the first day of the first 
month beginning after the date the completed request for enrollment is received; (ii) in 
the case of the birth of a dependent, as of the date of such birth; or (iii) in the case of a 
dependent's adoption or placement for adoption, the date of such adoption or placement 
for adoption.

(4) (A) No group policy providing hospital, medical or surgical expense benefits 
issued or renewed within this state or issued or renewed outside this state covering 
residents within this state shall limit or exclude benefits for specific conditions existing 
at  or  prior  to  the  effective date of coverage thereunder.  Such policy may impose a 
preexisting conditions exclusion, not to exceed 90 days following the date of enrollment 
for benefits for conditions whether mental or physical, regardless of the cause of the 
condition for which medical advice, diagnosis, care or treatment was recommended or 
received  in  the  90  days  prior  to  the  effective  date  of  enrollment.  Any  preexisting 
conditions exclusion shall run concurrently with any waiting period.

(B) Such policy may impose a waiting period after  full-time employment starts 
before an employee is first eligible to enroll in any applicable group policy.

(C) A health maintenance organization which that offers  such policy which that 
does not impose any preexisting conditions exclusion may impose an affiliation period 
for  such  coverage,  provided  that:  (i)  Such  application  period  is  applied  uniformly 
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without regard to any health status related factors; and (ii) such affiliation period does 
not exceed two months. The affiliation period shall run concurrently with any waiting 
period under the plan.

(D) A health  maintenance organization may use alternative methods from those 
described  in  this  subsection  to  address  adverse  selection  if  approved  by  the 
commissioner.

(E) For the purposes of this section, the term "preexisting conditions exclusion" 
shall mean, with respect to coverage, a limitation or exclusion of benefits relating to a 
condition based on the fact that the condition was present before the date of enrollment 
for such coverage whether or not any medical advice, diagnosis, care or treatment was 
recommended or received before such date.

(F) For the purposes of this section, the term "date of enrollment" means the date 
the individual is enrolled under the group policy or, if earlier, the first day of the waiting 
period for such enrollment.

(G) For the purposes of this section, the term "waiting period" means with respect 
to a group policy the period which that must pass before the individual is eligible to be 
covered for benefits under the terms of the policy.

(5) Genetic  information  shall  not  be  treated  as  a  preexisting  condition  in  the 
absence of a diagnosis of the condition related to such information.

(6) A group policy providing hospital, medical or surgical expense benefits may not 
impose  any  preexisting  condition  exclusion  relating  to  pregnancy  as  a  preexisting 
condition.

(7) A group policy providing hospital, medical or surgical expense benefits may not 
impose any preexisting condition waiting period in the case of a child who is adopted or 
placed for adoption before attaining 18 years of age and who, as of the last day of a 30-
day period beginning on the date of the adoption or placement for adoption, is covered 
by a policy specified in subsection (a).  This subsection shall  not apply to coverage 
before the date of such adoption or placement for adoption.

(8) Such policy shall waive such a preexisting conditions exclusion to the extent 
the employee or member or individual dependent or family member was covered by: 
(A) A group or individual sickness and accident policy,; (B) coverage under section 
607(1) of the employees retirement income security act of 1974 (ERISA),; (C) a group 
specified in K.S.A. 40-2222, and amendments thereto,; (D) part  A or part B of title 
XVIII of the social security act,; (E) title XIX of the social  security act,  other than 
coverage consisting solely of benefits under section 1928,; (F) a state children's health 
insurance program established pursuant  to  title  XXI of  the  social  security  act,; (G) 
chapter 55 of title 10 United States code,; (H) a medical care program of the Indian 
health service or of a tribal organization,; (I) the Kansas uninsurable health plan act 
pursuant to K.S.A. 40-2217 et seq., and amendments thereto, or a similar health benefits 
risk pool of another state,; (J) a health plan offered under chapter 89 of title 5, United 
States code,; (K) a health benefit plan under section 5(e) of the peace corps act (22 
U.S.C. § 2504(e)),; or (L) a group subject to K.S.A. 12-2616 et seq., and amendments 
thereto, which that provided hospital, medical and surgical expense benefits within 63 
days prior to the effective date of coverage with no gap in coverage. A group policy 
shall credit the periods of prior coverage specified in subsection (a)(7) without regard to 
the specific benefits covered during the period of prior coverage. Any period that the 
employee or member is in a waiting period for any coverage under a group health plan 
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or  is  in  an  affiliation  period  shall  not  be  taken  into  account  in  determining  the 
continuous period under this subsection.

(b)  (1) An accident  and  sickness  insurer  which  offers  group  policies  providing 
hospital, medical or surgical expense benefits shall provide a certification as described 
in subsection (b)(2): (A) At the time an eligible employee, member or dependent ceases 
to  be  covered  under  such  policy  or  otherwise  becomes  covered  under  a  COBRA 
continuation provision; (B) in the case of an eligible employee, member or dependent 
being  covered  under  a  COBRA continuation  provision,  at  the  time  such  eligible 
employee, member or dependent ceases to be covered under a COBRA continuation 
provision;  and (C)  on the  request  on behalf  of  such  eligible  employee,  member or 
dependent made not later than 24 months after the date of the cessation of the coverage 
described in subsection (b) paragraph (1)(A) or (b)(1)(B), whichever is later.

(2) The certification described in this subsection is a written certification of: (A) 
The period of coverage under a policy specified in subsection (a) and any coverage 
under such COBRA continuation provision,; and (B) any waiting period imposed with 
respect to the eligible employee, member or dependent for any coverage under such 
policy.

(c) Any  group  policy  may  impose  participation  requirements,  define  full-time 
employees or members and otherwise be designed for the group as a whole through 
negotiations between the group sponsor and the insurer to the extent such design is not 
contrary to or inconsistent with this act.

(d) (1) An accident and sickness insurer offering a group policy providing hospital, 
medical or surgical expense benefits must renew or continue in force such coverage at 
the option of the policyholder or certificateholder except as provided in paragraph (2) 
below.

(2) An accident and sickness insurer may nonrenew or discontinue coverage under 
a group policy providing hospital, medical or surgical expense benefits based only on 
one or more of the following circumstances:

(A) If  the  policyholder  or  certificateholder  has  failed  to  pay  any  premium  or 
contributions  in  accordance  with  the  terms  of  the  group  policy  providing  hospital, 
medical  or  surgical  expense  benefits  or  the  accident  and  sickness  insurer  has  not 
received timely premium payments;

(B) if the policyholder or certificateholder has performed an act or practice that 
constitutes fraud or made an intentional misrepresentation of material fact under the 
terms of such coverage;

(C) if the policyholder or certificateholder has failed to comply with a material plan 
provision relating to employer contribution or group participation rules;

(D) if the accident and sickness insurer is ceasing to offer coverage in such group 
market in accordance with subsections subsection (d)(3) or (d)(4);

(E) in the case of accident and sickness insurer that offers coverage under a policy 
providing hospital,  medical or surgical  expense benefits through an enrollment area, 
there is no longer any eligible employee, member or dependent in connection with such 
policy who lives, resides or works in the medical service enrollment area of the accident 
and  sickness  insurer  or  in  the  area  for  which  the  accident  and  sickness  insurer  is 
authorized to do business; or

(F) in the case of a group policy providing hospital, medical or surgical expense 
benefits which that is offered through an association or trust pursuant to subsections 
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subsection (f)(3) or (f)(5), the membership of the employer in such association or trust 
ceases but only if such coverage is terminated uniformly without regard to any health 
status related factor relating to any eligible employee, member or dependent.

(3) In any case in which an accident and sickness insurer which that offers a group 
policy providing hospital, medical or surgical expense benefits decides to discontinue 
offering such type of group policy, such coverage may be discontinued only if:

(A) The  accident  and  sickness  insurer  notifies  all  policyholders  and 
certificateholders and all eligible employees or members of such discontinuation at least 
90 days prior to the date of the discontinuation of such coverage;

(B) the accident and sickness insurer offers to each policyholder who is provided 
such group policy providing hospital, medical or surgical expense benefits which that is 
being discontinued the option to purchase any other group policy providing hospital, 
medical  or  surgical  expense  benefits  currently  being  offered  by  such  accident  and 
sickness insurer; and

(C) in exercising the option to discontinue coverage and in offering the option of 
coverage  under  subparagraph  (B),  the  accident  and  sickness  insurer  acts  uniformly 
without regard to the claims experience of those policyholders or certificateholders or 
any health status related factors relating to any eligible employee, member or dependent 
covered by such group policy or new employees or members who may become eligible 
for such coverage.

(4) If the accident and sickness insurer elects to discontinue offering group policies 
providing hospital, medical or surgical expense benefits or group coverage to a small 
employer pursuant to K.S.A. 40-2209f, and amendments thereto, such coverage may be 
discontinued only if:

(A) The  accident  and  sickness  insurer  provides  notice  to  the  insurance 
commissioner, to all policyholders or certificateholders and to all eligible employees 
and members  covered by such group policy providing hospital,  medical  or  surgical 
expense  benefits  at  least  180 days prior  to  the  date  of  the  discontinuation  of  such 
coverage;

(B) all  group  policies  providing  hospital,  medical  or  surgical  expense  benefits 
offered by such accident and sickness insurer are discontinued and coverage under such 
policies are not renewed; and

(C) the accident and sickness insurer may not provide for the issuance of any group 
policies providing hospital,  medical or surgical  expense benefits in the discontinued 
market during a five year period beginning on the date of the discontinuation of the last 
such group policy which is nonrenewed.

(e) An accident and sickness insurer offering a group policy providing hospital, 
medical or surgical expense benefits may not establish rules for eligibility (including 
continued eligibility) of any employee, member or dependent to enroll under the terms 
of the group policy based on any of the following factors in relation to the eligible 
employee, member or dependent: (A) Health status,; (B) medical condition, including 
both physical and mental illness,; (C) claims experience,; (D) receipt of health care,; (E) 
medical  history,; (F)  genetic  information,; (G)  evidence  of  insurability,  including 
conditions arising out of acts of domestic violence,; or (H) disability. This subsection 
shall  not  be  construed  to  require  a  policy  providing  hospital,  medical  or  surgical 
expense  benefits  to  provide  particular  benefits  other  than  those  provided  under  the 
terms of such group policy or to prevent a group policy providing hospital, medical or 
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surgical expense benefits from establishing limitations or restrictions on the amount, 
level,  extent  or  nature  of  the  benefits  or  coverage for  similarly  situated individuals 
enrolled under the group policy.

(f) Group  accident  and  health  insurance  may  be  offered  to  a  group  under  the 
following basis:

(1) Under a policy issued to an employer or trustees of a fund established by an 
employer, who is the policyholder, insuring at least two employees of such employer, 
for the benefit of persons other than the employer. The term "employees" shall include 
the officers, managers, employees and retired employees of the employer, the partners, 
if  the  employer  is  a  partnership,  the  proprietor,  if  the  employer  is  an  individual 
proprietorship,  the  officers,  managers  and  employees  and  retired  employees  of 
subsidiary  or  affiliated  corporations  of  a  corporation  employer,  and  the  individual 
proprietors,  partners,  employees and retired employees of individuals and firms,  the 
business of which and of the insured employer is under common control through stock 
ownership contract, or otherwise. The policy may provide that the term "employees" 
may include the trustees  or  their  employees,  or  both,  if  their  duties  are  principally 
connected with such trusteeship. A policy issued to insure the employees of a public 
body  may  provide  that  the  term  "employees"  shall  include  elected  or  appointed 
officials.

(2) Under a policy issued to a labor union which that shall have a constitution and 
bylaws insuring at least 25 members of such union.

(3) Under a policy issued to  the  trustees  of  a  fund established by two or more 
employers or business associations or by one or more labor unions or by one or more 
employers and one or more labor unions, which trustees shall be the policyholder, to 
insure  employees  of  the  employers  or  members  of  the  union  or  members  of  the 
association for the benefit of persons other than the employers or the unions or the 
associations. The term "employees" shall include the officers, managers, employees and 
retired  employees  of  the  employer  and  the  individual  proprietor  or  partners  if  the 
employer is an individual proprietor or partnership. The policy may provide that the 
term "employees" shall include the trustees or their employees, or both, if their duties 
are principally connected with such trusteeship.

(4) A policy issued to a creditor, who shall be deemed the policyholder, to insure 
debtors  of  the  creditor,  subject  to  the  following  requirements: (a) (A) The  debtors 
eligible for insurance under the policy shall be all of the debtors of the creditor whose 
indebtedness is repayable in installments, or all of any class or classes determined by 
conditions  pertaining  to  the  indebtedness  or  to  the  purchase  giving  rise  to  the 
indebtedness. (b); and (B) the premium for the policy shall be paid by the policyholder, 
either from the creditor's funds or from charges collected from the insured debtors, or 
from both.

(5) A policy  issued  to  an  association which that has  been  organized  and  is 
maintained for the purposes other than that of obtaining insurance, insuring at least 25 
members, employees, or employees of members of the association for the benefit of 
persons other than the association or its officers. The term "employees" shall include 
retired employees.  The premiums for the policies shall  be paid by the policyholder, 
either  wholly from association funds, or  funds contributed by the members  of such 
association, or by employees of such members or any combination thereof.

(6) Under a policy issued to any other type of group  which the commissioner of 
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insurance may find is properly subject to the issuance of a group sickness and accident 
policy or contract.

(g) Each such policy shall contain in substance: (1) A provision that a copy of the 
application, if any, of the policyholder shall be attached to the policy when issued, that 
all  statements  made by the policyholder  or by the persons insured shall  be  deemed 
representations and not warranties, and that no statement made by any person insured 
shall be used in any contest unless a copy of the instrument containing the statement is 
or has been furnished to such person or the insured's beneficiary.

(2) A provision setting forth the conditions under which an individual's coverage 
terminates under the policy, including the age, if any, to which an individual's coverage 
under the policy shall be limited, or, the age, if any, at which any additional limitations 
or restrictions are placed upon an individual's coverage under the policy.

(3) Provisions setting forth the notice of claim, proofs of loss and claim forms, 
physical examination and autopsy, time of payment of claims, to whom benefits are 
payable, payment of claims, change of beneficiary, and legal action requirements. Such 
provisions  shall  not  be  less  favorable  to  the  individual  insured  or  the  insured's 
beneficiary  than  those  corresponding  policy  provisions  required  to  be  contained  in 
individual accident and sickness policies.

(4) A provision that the insurer will furnish to the policyholder, for the delivery to 
each employee or member of the insured group, an individual certificate approved by 
the  commissioner  of  insurance  setting  forth  in  summary  form  a  statement  of  the 
essential features of the insurance coverage of such employee or member, the procedure 
to be followed in making claim under the policy and to whom benefits are payable. 
Such  certificate  shall  also  contain  a  summary  of  those  provisions  required  under 
paragraphs (2) and (3) of this subsection (g) in addition to the other essential features of 
the insurance coverage. If dependents are included in the coverage, only one certificate 
need be issued for each family unit.

(h) No group disability income policy which that integrates benefits with social 
security benefits, shall provide that the amount of any disability benefit actually being 
paid to the disabled person shall be reduced by changes in the level of social security 
benefits resulting either from changes in the social security law or due to cost of living 
adjustments  which become effective after  the  first  day for  which disability  benefits 
become payable.

(i) A group policy of insurance delivered or issued for delivery or renewed which 
that provides hospital, surgical or major medical expense insurance, or any combination 
of these coverages, on an expense incurred basis, shall provide that an employee or 
member or such employee's or member's covered dependents whose insurance under 
the group policy has been terminated for any reason, including discontinuance of the 
group  policy  in  its  entirety  or  with  respect  to  an insured class,  and who has  been 
continuously  insured  under  the  group  policy  or  under  any  group  policy  providing 
similar benefits which that it replaces for at least three months immediately prior to 
termination, shall be entitled to have such coverage nonetheless continued under the 
group policy for a period of 18 months and have issued to the employee or member or 
such employee's or member's covered dependents by the insurer, at the end of such 
eighteen-month  period  of  continuation,  a  policy  of  health  insurance which that 
conforms to the applicable requirements specified in this subsection. This requirement 
shall not apply to a group policy which provides benefits for specific diseases or for 
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accidental  injuries  only  or  a  group  policy  issued  to  an  employer  subject  to  the 
continuation and conversion obligations set  forth  at  title  I,  subtitle  B,  part  6  of the 
employee retirement income security act of 1974 or at title XXII of the public health 
service act,  as each act  was in effect  on January 1,  1987,  to the extent federal  law 
provides the employee or member or such employee's or member's covered dependents 
with equal or greater continuation or conversion rights; or an employee or member or 
such employee's or member's covered dependents shall not be entitled to have such 
coverage continued or a converted policy issued to the employee or member or such 
employee's or member's covered dependents if termination of the insurance under the 
group policy occurred because:

(1) The employee or member or such employee's or member's covered dependents 
failed  to  pay  any  required  contribution  after  receiving  reasonable  notice  of  such 
required contribution from the insurer in accordance with rules and regulations adopted 
by the commissioner of insurance; (2) any discontinued group coverage was replaced 
by similar group coverage within 31 days; (3) the employee or member is or could be 
covered by medicare (title XVIII of the United States social security act as added by the 
social  security  amendments  of  1965  or  as  later  amended  or  superseded);  (4)  the 
employee or member is or could be covered to the same extent by any other insured or 
lawful self-insured arrangement which provides expense incurred hospital, surgical or 
medical coverage and benefits for individuals in a group under which the person was 
not covered prior to such termination; or (5) coverage for the employee or member, or 
any covered dependent thereof,  was terminated for cause as permitted by the group 
policy or certificate of coverage approved by the commissioner. In the event the group 
policy is terminated and not replaced the insurer may issue an individual policy or 
certificate in lieu of a conversion policy or the continuation of group coverage required 
herein if the individual policy or certificate provides substantially similar coverage for 
the same or less premium as the group policy. In any event, the employee or member 
shall have the option to be issued a conversion policy which that meets the requirements 
set forth in this subsection in lieu of the right to continue group coverage.

(j) The continued coverage and the issuance of a converted policy shall be subject 
to the following conditions:

(1) Written  application  for  the  converted  policy  shall  be  made  and  the  first 
premium paid to the insurer not later than 31 days after termination of coverage under 
the group policy or not later than 31 days after notice is received pursuant to paragraph 
(20) of this subsection.

(2) The converted policy shall be issued without evidence of insurability.
(3) The employer shall give the employee and such employee's covered dependents 

reasonable notice of the right to continuation of coverage. The terminated employee or 
member  shall  pay  to  the  insurance  carrier  the  premium  for  the  eighteen-month 
continuation of coverage and such premium shall  be the  same as  that  applicable to 
members  or  employees remaining  in  the  group.  Failure  to  pay  such premium shall 
terminate  coverage  under  the  group  policy  at  the  end  of  the  period  for  which  the 
premium  has  been  paid.  The  premium  rate  charged  for  converted  policies  issued 
subsequent to the period of continued coverage shall be such that can be expected to 
produce an anticipated loss ratio of not less than 80% based upon conversion, morbidity 
and reasonable assumptions for expected trends in medical care costs. In the event the 
group policy is terminated and is not replaced, converted policies may be issued at self-
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sustaining rates that are not unreasonable in relation to the coverage provided based on 
conversion, morbidity and reasonable assumptions for expected trends in medical care 
costs. The frequency of premium payment shall be the frequency customarily required 
by the insurer for the policy form and plan selected, provided that the insurer shall not 
require premium payments less frequently than quarterly.

(4) The  effective  date  of  the  converted  policy  shall  be  the  day  following  the 
termination of insurance under the group policy.

(5) The converted policy shall cover the employee or member and the employee's 
or  member's  dependents  who  were  covered  by  the  group  policy  on  the  date  of 
termination of insurance. At the option of the insurer, a separate converted policy may 
be issued to cover any dependent.

(6) The insurer  shall  not  be  required  to  issue  a  converted  policy  covering  any 
person if such person is or could be covered by medicare (title XVIII of the United 
States social security act as added by the social security amendments of 1965 or as later 
amended  or  superseded).  Furthermore,  the  insurer  shall  not  be  required  to  issue  a 
converted policy covering any person if:

(A) (i) Such person is covered for similar benefits by another hospital,  surgical, 
medical  or  major  medical  expense  insurance  policy  or  hospital  or  medical  service 
subscriber contract or medical practice or other prepayment plan or by any other plan or 
program, or

(ii) such person is eligible for similar benefits (whether or not covered therefor) 
under any arrangement of coverage for individuals in a group, whether on an insured or 
uninsured basis, or

(iii) similar benefits are provided for or available to such person, pursuant to or in 
accordance with the requirements of any state or federal law, and

(B) the benefits provided under the sources referred to in clause subparagraph (A)
(i) above for such person or benefits provided or available under the sources referred to 
in clauses subparagraphs (A)(ii) and  (A)(iii) above for such person, together with the 
benefits provided by the converted policy, would result in over-insurance according to 
the insurer's standards. The insurer's standards must bear some reasonable relationship 
to  actual  health  care  costs  in  the  area  in  which  the  insured  lives  at  the  time  of 
conversion and must be filed with the commissioner of insurance prior to their use in 
denying coverage.

(7) A converted policy may include a provision whereby the insurer may request 
information in advance of any premium due date of such policy of any person covered 
as to whether:

(A) Such  person  is  covered  for  similar  benefits  by  another  hospital,  surgical, 
medical  or  major  medical  expense  insurance  policy  or  hospital  or  medical  service 
subscriber contract or medical practice or other prepayment plan or by any other plan or 
program;

(B) such person is covered for similar benefits under any arrangement of coverage 
for individuals in a group, whether on an insured or uninsured basis; or

(C) similar benefits are provided for or available to such person, pursuant to or in 
accordance with the requirements of any state or federal law.

(8) The converted policy may provide that the  insurer  may refuse to renew the 
policy and the coverage of any person insured for the following reasons only:

(A) Either the benefits provided under the sources referred to in clauses paragraph 
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(6) (A)(i) and (A)(ii) of paragraph (6) for such person or benefits provided or available 
under the sources referred to in clause (A)(iii) of paragraph (6)(A)(iii) for such person, 
together  with  the  benefits  provided  by  the  converted  policy,  would  result  in  over-
insurance  according  to  the  insurer's  standards  on  file  with  the  commissioner  of 
insurance, or the converted policyholder fails to provide the requested information;

(B) fraud  or  material  misrepresentation  in  applying  for  any  benefits  under  the 
converted policy; or

(C) other reasons approved by the commissioner of insurance.
(9) An insurer shall not be required to issue a converted policy which that provides 

coverage and benefits in excess of those provided under the group policy from which 
conversion is made.

(10) If the converted policy provides that any hospital, surgical or medical benefits 
payable may be reduced by the amount of any such benefits payable under the group 
policy  after  the  termination  of  the  individual's  insurance  or  the  converted  policy 
includes provisions so that during the first policy year the benefits payable under the 
converted policy, together with the benefits payable under the group policy, shall not 
exceed those that would have been payable had the individual's insurance under the 
group policy remained in force and effect, the converted policy shall provide credit for 
deductibles, copayments and other conditions satisfied under the group policy.

(11) Subject to the provisions and conditions of this act,  if  the group insurance 
policy  from which  conversion  is  made  insures  the  employee  or  member  for  major 
medical  expense  insurance,  the  employee  or  member  shall  be  entitled  to  obtain  a 
converted  policy  providing  catastrophic  or  major  medical  coverage  under  a  plan 
meeting the following requirements:

(A) A maximum  benefit  at  least  equal  to  either,  at  the  option  of  the  insurer, 
paragraphs the amount described in clause (i) or (ii) below:

(i) The smaller of the following amounts:
The maximum benefit provided under the group policy or a maximum payment of 

$250,000  per  covered  person  for  all  covered  medical  expenses  incurred  during  the 
covered person's lifetime.

(ii) The smaller of the following amounts:
The maximum benefit provided under the group policy or a maximum payment of 

$250,000 for each unrelated injury or sickness.
(B) Payment of benefits at the rate of 80% of covered medical expenses which that 

are in excess of the deductible, until 20% of such expenses in a benefit period reaches 
$1,000, after which benefits will be paid at the rate of 100% during the remainder of 
such benefit period. Payment of benefits for outpatient treatment of mental illness, if 
provided in the converted policy, may be at a lesser rate but not less than 50%.

(C) A deductible for each benefit period which, at the option of the insurer, shall 
be: (i)  The  sum  of  the  benefits  deductible  and  $100,; or  (ii)  the  corresponding 
deductible in the group policy. The term "benefits deductible," as used herein, means 
the value of any benefits provided on an expense incurred basis which that are provided 
with respect to covered medical expenses by any other hospital,  surgical,  or medical 
insurance policy or hospital or medical service subscriber contract or medical practice 
or  other  prepayment  plan,  or  any  other  plan  or  program whether  on an insured or 
uninsured basis, or in accordance with the requirements of any state or federal law and, 
if pursuant to the conditions of paragraph (13), the converted policy provides both basic 
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hospital  or  surgical  coverage  and  major  medical  coverage,  the  value  of  such  basic 
benefits.

If  the  maximum  benefit  is  determined  by clause subparagraph (A)(ii) of  this 
paragraph, the insurer may require that the deductible be satisfied during a period of not 
less than three months if the deductible is $100 or less, and not less than six months if 
the deductible exceeds $100.

(D) The benefit period shall be each calendar year when the maximum benefit is 
determined by clause subparagraph (A)(i) of this paragraph or 24 months when the 
maximum benefit is determined by clause subparagraph (A)(ii) of this paragraph.

(E) The term "covered medical expenses," as used above, shall include at least, in 
the case of hospital room and board charges 80% of the average semiprivate room and 
board rate for the hospital in which the individual is confined and twice such amount for 
charges in an intensive care unit. Any surgical schedule shall be consistent with those 
customarily offered by the insurer under group or individual health insurance policies 
and must provide at least a $1,200 maximum benefit.

(12) The conversion  privilege  required by  this  act  shall,  if  the  group  insurance 
policy insures the employee or member for basic hospital or surgical expense insurance 
as well as major medical expense insurance, make available the plans of benefits set 
forth in paragraph (11).  At  the option of the insurer,  such plans of benefits may be 
provided under one policy.

The insurer may also,  in lieu of the plans of benefits set forth in paragraph (11), 
provide  a  policy  of  comprehensive  medical  expense  benefits  without  first  dollar 
coverage. The policy shall conform to the requirements of paragraph (11). An insurer 
electing to provide such a policy shall make available a low deductible option, not to 
exceed $100, a high deductible option between $500 and $1,000, and a third deductible 
option midway between the high and low deductible options.

(13) The insurer, at  its  option, may also offer alternative plans for group health 
conversion in addition to those required by this act.

(14) In  the  event  coverage  would  be  continued  under  the  group  policy  on  an 
employee following the employee's  retirement  prior  to  the  time the employee is  or 
could be covered by medicare, the employee may elect, in lieu of such continuation of 
group insurance, to have the same conversion rights as would apply had such person's 
insurance  terminated  at  retirement  by  reason  of  termination  of  employment  or 
membership.

(15) The converted policy may provide for reduction of coverage on any person 
upon such person's eligibility for coverage under medicare (title XVIII of the United 
States social security act as added by the social security amendments of 1965 or as later 
amended or superseded) or under any other state or federal law providing for benefits 
similar to those provided by the converted policy.

(16) Subject  to  the  conditions  set  forth  above,  the  continuation  and  conversion 
privileges shall also be available:

(A) To the surviving spouse, if any, at the death of the employee or member, with 
respect  to  the  spouse  and  such  children  whose  coverage  under  the  group  policy 
terminates by reason of such death, otherwise to each surviving child whose coverage 
under  the  group  policy terminates  by  reason of  such death,  or,  if  the  group  policy 
provides  for  continuation  of  dependents'  coverage  following  the  employee's  or 
member's death, at the end of such continuation;
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(B) to the spouse of the employee or member upon termination of coverage of the 
spouse,  while  the employee or  member remains insured under the  group policy,  by 
reason of ceasing to be a qualified family member under the group policy, with respect 
to the spouse and such children whose coverage under the group policy terminates at 
the same time; or

(C) to a child solely with respect to such child upon termination of such coverage 
by reason of  ceasing to be a qualified family member under  the  group policy,  if  a 
conversion privilege is not otherwise provided above with respect to such termination.

(17) The  insurer  may  elect  to  provide  group  insurance  coverage which that 
complies with this act in lieu of the issuance of a converted individual policy.

(18) A notification of the conversion privilege shall be included in each certificate 
of coverage.

(19) A converted policy which that is delivered outside this state must be on a form 
which that could be delivered in such other jurisdiction as a converted policy had the 
group policy been issued in that jurisdiction.

(20) The  insurer  shall  give  the  employee  or  member  and  such  employee's  or 
member's  covered dependents: (A) Reasonable notice of the right to convert at least 
once during the eighteen-month continuation period; or (B) for persons covered under 
29 U.S.C.  §§  1161 et seq., notice of the right to a conversion policy required by this 
subsection (d) shall be given at least 30 days prior to the end of the continuation period 
provided by 29 U.S.C. §§ 1161 et seq. or from the date the employer ceases to provide 
any  similar  group  health  plan  to  any  employee.  Such  notices  shall  be  provided  in 
accordance with rules and regulations adopted by the commissioner of insurance.

(k) (1) No policy issued by an insurer to which this section applies shall contain a 
provision which that excludes, limits or otherwise restricts coverage because medicaid 
benefits as permitted by title XIX of the social  security act  of 1965 are or may be 
available for the same accident or illness.

(2) Violation  of  this  subsection  shall  be  subject  to  the  penalties  prescribed  by 
K.S.A. 40-2407 and 40-2411, and amendments thereto.

(l) The commissioner is hereby authorized to adopt such rules and regulations as 
may be necessary to carry out the provisions of this section.

Sec. 9. K.S.A. 40-2209b is hereby amended to read as follows: 40-2209b. (a) The 
provisions of K.S.A. 40-2209b through 40-2209j and 40-2209m through 40-2209o, and 
amendments thereto, shall be known and may be cited as the small employer health 
insurance availability act.

(b) The purpose and intent of this the small employer health insurance availability 
act  are  to promote the availability  of health insurance coverage to small  employers 
regardless  of  their  health  status  or  claims  experience,  to  prevent  abusive  rating 
practices,  to  require  disclosure  of  rating  practices  to  purchasers,  to  establish  rules 
regarding renewability of coverage, to establish limitations on the use of pre-existing 
condition  exclusions,  to  provide  for  development  of  "basic"  and  "standard"  health 
benefit plans to be offered to all small employers, to provide for establishment of a 
reinsurance program, and to improve the overall fairness and efficiency of the small 
group health insurance market.

Sec. 10. K.S.A. 2018 Supp. 40-2209d is hereby amended to read as follows:  40-
2209d. As used in this the small employer health insurance availability act:

(a) "Actuarial  certification"  means  a  written  statement  by  a  member  of  the 
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American academy of actuaries or other individual acceptable to the commissioner that 
a small employer carrier is in compliance with the provisions of K.S.A. 40-2209h, and 
amendments thereto, based upon the person's examination, including a review of the 
appropriate records and of the actuarial assumptions and methods used by the small 
employer carrier in establishing premium rates for applicable health benefit plans.

(b) "Approved  service  area"  means  a  geographical  area,  as  approved  by  the 
commissioner to transact insurance in this state, within which the carrier is authorized 
to provide coverage.

(c) "Base premium rate" means, for each class of business as to a rating period, the 
lowest premium rate charged or that could have been charged under the rating system 
for that class of business, by the small employer carrier to small employers with similar 
case characteristics for health benefit plans with the same or similar coverage.

(d) "Carrier" or "small employer carrier" means any insurance company, nonprofit 
medical and hospital service corporation, nonprofit optometric, dental, and pharmacy 
service corporations, municipal group-funded pool, fraternal benefit society or health 
maintenance organization, as these terms are defined by in chapter 40 of the Kansas 
Statutes Annotated, and amendments thereto, that offers health benefit plans covering 
eligible employees of one or more small employers in this state.

(e) "Case characteristics" means, with respect to a small employer, the geographic 
area in which the employees reside; the age and sex of the individual employees and 
their dependents; the appropriate industry classification as determined by the carrier, 
and the number of employees and dependents and such other objective criteria as may 
be approved family composition by the commissioner. "Case characteristics" shall not 
include claim experience, health status and duration of coverage since issue.

(f) "Class  of  business"  means  all  or  a  separate  grouping  of  small  employers 
established pursuant to K.S.A. 40-2209g, and amendments thereto.

(g) "Commissioner" means the commissioner of insurance.
(h) "Department" means the insurance department.
(i) "Dependent"  means  the  spouse  or  child  of  an  eligible  employee,  subject  to 

applicable terms of the health benefits plan covering such employee and the dependent 
eligibility standards established by the board.

(j) "Eligible employee" means an employee who works on a full-time basis, with a 
normal work week of 30 or more hours, and includes a sole proprietor, a partner of a 
partnership  or  an  independent  contractor,  provided  such  sole  proprietor,  partner  or 
independent contractor is included as an employee under a health benefit plan of a small 
employer but does not include an employee who works on a part-time, temporary or 
substitute basis.

(k) "Financially impaired" means a member which,  after the effective date of this 
act, is not insolvent but is:

(1) Deemed by the commissioner to be in a hazardous financial condition pursuant 
to K.S.A. 40-222d, and amendments thereto; or

(2) placed under an order of rehabilitation or conservation by a court of competent 
jurisdiction.

(l) "Health  benefit  plan"  means  any hospital  or  medical  expense  policy,  health, 
hospital or medical service corporation contract, and a plan provided by a municipal 
group-funded  pool,  or a health  maintenance  organization  contract  offered  by  an 
employer or any certificate issued under any such policies, contracts or plans. "Health 
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benefit plan" also includes a cafeteria plan authorized by 26 U.S.C. section § 125 which 
that offers the option of receiving health insurance coverage through a high deductible 
health plan and the establishment of a health savings account. In order for an eligible 
individual  to  obtain  a  high  deductible  health  plan  through the  cafeteria  plan,  such 
individual shall present evidence to the employer that such individual has established a 
health  savings  account  in  compliance  with  26  U.S.C. section § 223,  and  any 
amendments and regulations promulgated thereunder. "Health benefit  plan" does not 
include policies or certificates covering only accident, credit, dental, disability income, 
long-term care, hospital indemnity, medicare supplement, specified disease, vision care, 
coverage  issued  as  a  supplement  to  liability  insurance,  insurance  arising  out  of  a 
workers  compensation  or  similar  law,  automobile  medical-payment  insurance,  or 
insurance under which benefits are payable with or without regard to fault and which is 
statutorily required to be contained in any liability insurance policy or equivalent self-
insurance.

(m) "Health savings account" shall have the same meaning ascribed to it means the 
same as in subsection (d) of 26 U.S.C. section § 223(d).

(n) "High deductible health plan" shall mean means a policy or contract of health 
insurance or health care plan that meets the criteria established in subsection (c) of 26 
U.S.C. section § 223(c) and any regulations promulgated thereunder.

(o) "Index rate" means, for each class of business as to a rating period for small 
employers  with similar  case  characteristics,  the  arithmetic  average of  the applicable 
base premium rate and the corresponding highest premium rate.

(p) "Initial  enrollment  period"  means  the period  of  time  specified  in  the  health 
benefit plan during which an individual is first eligible to enroll in a small employer 
health benefit plan. Such period shall be no less favorable than a period beginning on 
the employee's or member's date of initial eligibility and ending 31 days thereafter.

(q) "Late  enrollee"  means  an  eligible  employee  or  dependent  who  requests 
enrollment in a small  employer's  health benefit plan following the initial  enrollment 
period provided under the terms of the first plan for which such employee or dependent 
was eligible through such small employer, however an eligible employee or dependent 
shall not be considered a late enrollee if:

(1) The individual:
(A) Was  covered  under  another  employer-provided  health  benefit  plan  or  was 

covered under section 607(1) of the employee retirement income security act of 1974 
(ERISA) at the time the individual was eligible to enroll;

(B) states in writing, at the time of the initial eligibility, that coverage under another 
employer health benefit plan was the reason for declining enrollment but only if the 
group policyholder or the accident and sickness issuer required such a written statement 
and provided the individual with notice of the requirement for a written statement and 
the consequences of such written statement;

(C) has lost coverage under another employer health benefit plan or under section 
607(1) of the employee retirement income security act of 1974 (ERISA) as a result of 
the  termination  of  employment,  reduction  in  the  number  of  hours  of  employment, 
termination of  employer  contributions  toward such coverage,  the  termination of  the 
other plan's coverage, death of a spouse, or divorce or legal separation; and

(D) requests  enrollment  within 63 days after  the  termination of  coverage under 
another employer health benefit plan; or
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(2) the individual is employed by an employer who offers multiple health benefit 
plans and the individual elects a different health benefit plan during an open enrollment 
period; or

(3) a court has ordered coverage to be provided for a spouse or minor child under a 
covered employee's plan.

(r) "New business premium rate" means, for each class of business as to a rating 
period, the lowest premium rate charged or offered, or which could have been charged 
or  offered,  by  the  small  employer  carrier  to  small  employers  with  similar  case 
characteristics for newly issued health benefit plans with the same or similar coverage.

(s) "Preexisting conditions exclusion" means a policy provision which excludes or 
limits coverage for charges or expenses incurred during a specified period not to exceed 
90 days following the insured's effective date of enrollment as to a condition, whether 
physical or mental, regardless of the cause of the condition for which medical advice, 
diagnosis,  care  or  treatment  was  recommended  or  received  in  the  six  months 
immediately preceding the effective date of enrollment.

(t) "Premium" means moneys paid by a small employer or eligible employees or 
both as a condition of receiving coverage from a small employer carrier, including any 
fees or other contributions associated with the health benefit plan.

(u) "Rating period" means the calendar period for which premium rates established 
by a small employer carrier are assumed to be in effect but any period of less than one 
year shall be considered as a full year.

(v) "Waiting period"  means a  period of  time after  full-time employment  begins 
before  an  employee  is  first  eligible  to  enroll  in  any  applicable  health  benefit  plan 
offered by the small employer.

(w) "Small  employer"  means  any  person,  firm,  corporation, or partnership or 
association eligible for group sickness and accident insurance pursuant to subsection (a) 
of K.S.A. 40-2209, and amendments thereto, actively engaged in business whose total 
employed work force consisted of,  on at  least  50% of  its  working days during the 
preceding year, of at least two and no more than 50 eligible employees, the majority of 
whom  were  employed  within  the  state.  In  determining  the  number  of  eligible 
employees, employees participating in an association health plan shall be counted in the 
aggregate at the association level. Also in determining the number of eligible employees 
companies which that are  affiliated  companies  or which that are  eligible  to  file  a 
combined tax return for purposes of state taxation, shall be considered one employer. 
Except as otherwise specifically provided, the provisions of this act which the small 
employer health insurance availability act apply to a small employer which that has a 
health benefit plan shall continue to apply until the plan anniversary following the date 
the employer no longer meets the requirements of this definition.

(x) "Affiliate" or "affiliated" means an entity or person who directly or indirectly 
through one or more intermediaries, controls or is controlled by, or is under common 
control with, a specified entity or person.

(y) "Association  health  plan"  or  "AHP"  means  a  coverage  for  the  payment  of 
expenses described in K.S.A. 40-2222, and amendments thereto, offered by a qualified 
trade, merchant, retail or professional association or business league that complies with 
the provisions of K.S.A. 40-2222a and 40-2222b, and amendments thereto.

(z) "Qualified trade, merchant, retail or professional association or business league" 
means  any  bona  fide  trade  merchant,  retail  or  professional  association  or  business 
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league that: (1) Has been in existence for at least five calendar years; (2) is comprised 
of five or more employers; and (3) is incorporated in this state, has a principal office 
located  in  this  state,  or  has  a  principal  office  within  a  metropolitan  area  that  has 
boundaries within this state.

Sec. 11. K.S.A. 40-2209e is hereby amended to read as follows: 40-2209e. (a) Any 
individual or group health benefit plan issued to a group authorized by subsection (a) of 
K.S.A. 40-2209(a), and amendments thereto, shall be subject to the provisions of this 
act if it provides health care benefits covering employees of a small employer and if it 
meets any one of the following conditions:

(1) Any  portion  of  the  premium is  paid  by  a  small  employer,  or  any  covered 
individual,  whether  through  wage  adjustments,  reimbursement,  withholding  or 
otherwise;

(2) the  health  benefit  plan  is  treated  by  the  employer  or  any  of  the  covered 
individuals as part of a plan or program for the purposes of section 106 or section 162 
of the United States internal revenue code; or

(3) with the permission of the board, the carrier elects to renew or continue a health 
benefit plan covering employees of an employer who no longer meets the definition of a 
"small employer."

(b) For purposes of this act an aggregation of two or more small employers covered 
under  a  trust  arrangement  or  a  policy  issued  to  an  association  of  small  employers 
pursuant to K.S.A. 40-2209, and amendments thereto, shall permit employee or member 
units of more than two but less than 51 employees or members and their dependents to 
participate  in  any  health  benefit  plan  to  which  this  act  applies.  Any  group  which 
includes employee or member units of 50 or fewer employees shall be subject to the 
provisions of this act notwithstanding its inclusion of employee or member units with 
more than 50 employees or members.

(c) Except as expressly provided in this act,  no health benefit  plan offered to a 
small employer shall be subject to:

(1) Any  law  that  would  inhibit  any  carrier  from contracting  with  providers  or 
groups of providers with respect to health care services or benefits;

(2) any law that  would  impose  any  restriction  on  the  ability  to  negotiate  with 
providers regarding the level or method of reimbursing care or services provided under 
the health benefit plan.

(d)(c) Individual policies of accident and sickness insurance issued to individuals 
and their dependents totally independent of any group, association or trust arrangement 
permitted under K.S.A. 40-2209, and amendments thereto, shall not be subject to the 
provisions of this act.

Sec.  12. K.S.A. 2018 Supp.  40-2222 is hereby amended to read as follows:  40-
2222. (a) Any person or other entity which that provides coverage in  this  state  for 
medical,  surgical,  chiropractic,  physical  therapy,  speech  pathology,  audiology, 
professional  mental  health,  dental,  hospital,  or  optometric  expenses,  whether  such 
coverage is by direct payment, reimbursement, or otherwise, shall be presumed to be 
subject to the jurisdiction of the commissioner of insurance unless the person or other 
entity:

(1) Is a professional association of architects incorporated in Kansas on October 4, 
1954, which that provides coverage for the payment of expenses described herein to or 
for the members of the association or dependents through a trust established November 
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1, 1986, and complies with K.S.A. 40-2222a, and amendments thereto;
(2) is a professional association of dentists incorporated in Kansas on July 3, 1972, 

which that provides coverage for the payment of expenses described herein to or for the 
members of the association or dependents through a an established trust  established 
November 1, 1985, and complies with K.S.A. 40-2222a, and amendments thereto;

(3) (A) is a trade association of banks incorporated in Kansas on August 9, 1978, 
which that provides coverage for the payment of expenses described herein to or for the 
members of the association or dependents through a trust established July 1, 1989, and 
complies with K.S.A. 40-2222a, and amendments thereto; or

(B) is a trade organization of banks incorporated in Kansas on June 1, 1982, which 
that provides  coverage  for  expenses  described  herein  to  or  for  members  of  the 
association  or  dependents,  and  complies  with  K.S.A.  40-2222a,  and  amendments 
thereto;

(4) is a trade association of truckers incorporated in Kansas on July 1, 1985, which 
that provides  coverage  for  the  payment  of  expenses  described  herein  to  or  for  the 
members of the association or dependents through a trust established January 1, 1990, 
and complies with K.S.A. 40-2222a, and amendments thereto;

(5) is an association of physicians practicing in the Kansas City metropolitan area, 
incorporated in Missouri on March 5, 1891, and qualified as a foreign corporation in 
Kansas on May 19, 1987, which that provides coverage for the payment of expenses 
described  herein  to  or  for  the  members  of  the  association,  their  employees  and 
dependents through a trust established November 1, 1984, and complies with K.S.A. 
40-2222a, and amendments thereto;

(6) is organized as a farmers' cooperative under the Kansas cooperative marketing 
act, K.S.A. 17-1601 et seq., and amendments thereto, on January 13, 1983, and is an 
association  of  farmers'  cooperatives  and  other  like  associations  operated  on  a 
cooperative  basis  and  their  affiliated  companies, which that provides  benefits  for 
employees, and family members of such employees, of such associations, and complies 
with K.S.A. 40-2222a, and amendments thereto;

(7) is  any  other  qualified  trade,  merchant,  retail,  or  professional  association  or 
business league incorporated in Kansas which that provides coverage for the payment 
of expenses described herein to or for the members of the association, their employees 
and dependents and that complies with K.S.A. 40-2222a, and amendments thereto; 

(8) conclusively shows by submission of an appropriate certificate, license, letter or 
other document issued by the United States department of labor that such person or 
entity is not subject to Kansas law; or

(9) conclusively shows that it is subject to the jurisdiction of an agency of this state 
or the federal government. For purposes of this act,  tax exempt status under section 
501(c)  of  the  federal  internal  revenue  code  of  1986  shall  not  be  deemed  to  be 
jurisdiction of the federal government.

(b) For  the  purposes  of  this  section,  a  qualified  trade,  merchant,  retail  or 
professional association or business league shall mean any bona fide trade, merchant, 
retail or professional association or business league that:

(1) Has been in existence for at least five calendar years; and
(2) is comprised of five or more employers means the same as in K.S.A. 40-2209d, 

and amendments thereto.
Sec. 13. On and after July 1, 2019, K.S.A. 2018 Supp. 40-2222, as amended by 
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section 12 of this act, is hereby amended to read as follows: 40-2222. (a) Any person or 
other  entity  that  provides  coverage  in  this  state  for  medical,  surgical,  chiropractic, 
physical  therapy,  speech  pathology,  audiology,  professional  mental  health,  dental, 
hospital,  or  optometric  expenses,  whether  such  coverage  is  by  direct  payment, 
reimbursement, or otherwise, shall be presumed to be subject to the jurisdiction of the 
commissioner of insurance unless the person or other entity:

(1) Is a professional association of architects incorporated in Kansas on October 4, 
1954, that provides coverage for the payment of expenses described herein to or for the 
members  of  the  association  or  dependents  through a  trust  established November  1, 
1986, and complies with K.S.A. 40-2222a, and amendments thereto;

(2) is a professional association of dentists incorporated in Kansas on July 3, 1972, 
that provides  coverage  for  the  payment  of  expenses  described  herein  to  or  for  the 
members of the association or dependents through an established trust  and complies 
with K.S.A. 40-2222a, and amendments thereto;

(3) (A) is a trade association of banks incorporated in Kansas on August 9, 1978, 
that provides  coverage  for  the  payment  of  expenses  described  herein  to  or  for  the 
members of the association or dependents through a trust established July 1, 1989, and 
complies with K.S.A. 40-2222a, and amendments thereto; or

(B) is a trade organization of banks incorporated in Kansas on June 1, 1982, that 
provides coverage for expenses described herein to or for members of the association or 
dependents, and complies with K.S.A. 40-2222a, and amendments thereto;

(4) is a trade association of truckers incorporated in  Kansas on July 1, 1985, that 
provides coverage for the payment of expenses described herein to or for the members 
of  the  association  or  dependents  through  a  trust  established  January  1,  1990,  and 
complies with K.S.A. 40-2222a, and amendments thereto;

(5) is an association of physicians practicing in the Kansas City metropolitan area, 
incorporated in Missouri on March 5, 1891, and qualified as a foreign corporation in 
Kansas on May 19, 1987, that provides coverage for the payment of expenses described 
herein to or for the members of the association, their employees and dependents through 
a  trust  established  November  1,  1984,  and  complies  with  K.S.A.  40-2222a,  and 
amendments thereto;

(6) is organized as a farmers' cooperative under the Kansas cooperative marketing 
act, K.S.A. 17-1601 et seq., and amendments thereto, on January 13, 1983, and is an 
association  of  farmers'  cooperatives  and  other  like  associations  operated  on  a 
cooperative basis and their  affiliated companies, that provides benefits for employees, 
and family members of such employees, of such associations, and complies with K.S.A. 
40-2222a, and amendments thereto;

(7) is  any  other  qualified  trade,  merchant,  retail,  or  professional  association  or 
business league that provides coverage for the payment of expenses described herein to 
or  for  the  members  of  the  association,  their  employees  and  dependents  and  that 
complies with K.S.A. 40-2222a, and amendments thereto; 

(8) conclusively shows by submission of an appropriate certificate, license, letter or 
other document issued by the United States department of labor that such person or 
entity is not subject to Kansas law; or

(9) conclusively shows that it is subject to the jurisdiction of an agency of this state 
or the federal government. For purposes of this act,  tax exempt status under section 
501(c)  of  the  federal  internal  revenue  code  of  1986  shall  not  be  deemed  to  be 
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jurisdiction of the federal government.
(10)   is a nonprofit agricultural membership organization incorporated in Kansas on   

June 23, 1931, or an affiliate thereof, that provides healthcare benefit coverage for the 
payment of expenses described herein to or for the members of the organization and 
their dependents. Notwithstanding any provision of law to the contrary, the healthcare 
benefit coverage described in this paragraph shall not be considered insurance. The risk 
under such coverage may be reinsured by a company authorized to conduct reinsurance 
in  Kansas.  Providers  of  healthcare  benefit  coverage  shall  file  a  signed,  certified 
actuarial statement of plan reserves annually with the commissioner of insurance.

(b) For  the  purposes  of  this  section,  a  qualified  trade,  merchant,  retail  or 
professional association or business league means the same as in K.S.A. 40-2209d, and 
amendments thereto.

Sec. 14. K.S.A. 2018 Supp. 40-2222a is hereby amended to read as follows:  40-
2222a. At the time the initial  application for coverage is taken with respect to new 
applicants and upon the first renewal, reinstatement or extension of coverage following 
the  effective  date  of  this  act  with  respect  to  persons  previously  covered,  each 
association described in subsection (a) of K.S.A. 40-2222,  and amendments thereto, 
shall provide a written notice stating that:

(a) The coverage is not provided by an insurance company;
(b) the  plan  is  not  subject  to  the  laws  and  regulations  relating  to  insurance 

companies;
(c) the plan is not under the jurisdiction of the commissioner of insurance; and
(d) if the plan does not pay medical expenses that are eligible for payment under 

the plan for any reason,  the individuals covered by the plan may be liable for such 
expenses.

Sec. 15. On and after July 1, 2019, K.S.A. 2018 Supp. 40-2222a, as amended by 
section 14 of this act, is hereby amended to read as follows: 40-2222a. At the time the 
initial application for coverage is taken with respect to new applicants and upon the first 
renewal, reinstatement or extension of coverage following the effective date of this act 
with respect to persons previously covered, each association person or entity described 
in K.S.A. 40-2222, and amendments thereto, shall provide a written notice stating that:

(a) The coverage is not provided by an insurance company;
(b) the  plan  is  not  subject  to  the  laws  and  regulations  relating  to  insurance 

companies;
(c) the plan is not under the jurisdiction of the commissioner of insurance; and
(d) if the plan does not pay medical expenses that are eligible for payment under 

the plan for any reason,  the individuals covered by the plan may be liable for such 
expenses.

Sec. 16. K.S.A. 2018 Supp. 40-2222b is hereby amended to read as follows:  40-
2222b. (a)  As  a  condition  precedent  to  continuation  of  the  exemption  provided  by 
K.S.A. 40-2222, and amendments thereto, each association described in subsection (a) 
of K.S.A. 40-2222, and amendments thereto, shall, no later than May 1 of each year, 
pay a tax at the rate of 1% per annum upon the annual Kansas gross premium collected 
during the preceding calendar year. For associations that have a principal office within a 
metropolitan  area  that  has  boundaries  in  Kansas  and  associations  that  have  their 
principal  office  located  within  the  borders  of  this  state  and  offer  policies  to  non-
residents  of  Kansas,  the  tax owed under  this  section shall  be based upon the gross 
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premium collected during the preceding year relating to health benefit plans issued to 
members that have a principal place of business in Kansas.  In the computation of the 
tax, such associations shall be entitled to deduct any annual Kansas gross premiums 
returned on account of cancellation or dividends returned to members or expenditures 
used for the purchase of reinsurance or stop-loss coverage.

(b) Every association subject to taxation under the provisions of this section shall 
pay the tax imposed and make a return under oath to the commissioner of insurance 
under such rules and regulations and in such form and manner as the commissioner may 
prescribe.

Sec. 17. On and after July 1, 2019, K.S.A. 2018 Supp. 40-2222b, as amended by 
section  16  of  this  act,  is  hereby  amended  to  read  as  follows:  40-2222b. (a)  As  a 
condition precedent to continuation of the exemption provided by K.S.A. 40-2222, and 
amendments thereto, each association person or entity described in K.S.A. 40-2222, and 
amendments thereto, shall, no later than May 1 of each year, pay a tax at the rate of 1% 
per  annum upon  the  annual  Kansas  gross  premium collected  during  the  preceding 
calendar year. For associations persons or entities that have a principal office within a 
metropolitan  area  that  has  boundaries  in  Kansas  and  associations  that  have  their 
principal  office  located  within  the  borders  of  this  state  and  offer  policies  to  non-
residents  of  Kansas,  the  tax owed under  this  section shall  be based upon the gross 
premium collected during the preceding year relating to health benefit plans issued to 
members that have a principal place of business in Kansas. In the computation of the 
tax, such associations persons or entities shall be entitled to deduct any annual Kansas 
gross premiums returned on account of cancellation or dividends returned to members 
or expenditures used for the purchase of reinsurance or stop-loss coverage.

(b) Every association person or entity subject to taxation under the provisions of 
this section shall pay the tax imposed and make a return under oath to the commissioner 
of  insurance under such rules and regulations and in  such form and manner  as  the 
commissioner may prescribe."; 

On page 3, by striking all in line 14; following line 14, by inserting:
"Sec.  19. K.S.A.  40-2209b and  40-2209e  and  K.S.A.  2018  Supp.  40-2209,  40-

2209d, 40-2222, 40-2222a, 40-2222b and 75-4101 are hereby repealed.
Sec. 20. On and after  July 1, 2019, K.S.A. 2018 Supp. 40-2222, as amended by 

section 12 of this act,  40-2222a, as amended by section 14 of this act,  40-2222b, as 
amended by section 16 of this act, 40-2404, 40-3812, 40-3813 and 40-3814 are hereby 
repealed.";

Also on page 3, in line 16, by striking "statute book" and inserting "Kansas register"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 1,  by striking all  after "concerning"; in line 2, by 

striking all before "K.S.A" and inserting "insurance; relating to life insurance unfair or 
deceptive acts or practices; third party administrator license and renewal application 
fees; purchase of cybersecurity insurance; association health plans; healthcare benefit 
coverage; establishing the unclaimed life insurance benefits act; amending K.S.A. 40-
2209b and 40-2209e and"; in line 3, after "Supp." by inserting "40-2209, 40-2209d, 40-
2222, 40-2222, as amended by section 12 of this act, 40-2222a, 40-2222a, as amended 
by section 14 of this act, 40-2222b, 40-2222b, as amended by section 16 of this act, 40-
2404,  40-3812,  40-3813,  40-3814  and";  also  in  line  3,  by  striking  "section"  and 
inserting "sections"; 



APRIL 5, 2019 709

And your committee on conference recommends the adoption of this report.

 ROB OLSON

RICHARD BILLINGER

Conferees on part of Senate

 JENE VICKREY

TOM COX

 Conferees on part of House

On motion of Rep. Vickrey to adopt the conference committee report on HB 2209, 
Rep. Neighbor offered a substitute motion to not adopt the conference committee report 
and that a new conference committee be appointed. 

Roll call was demanded on the substitute motion of Rep. Neighbor.
On roll call, the vote was: Yeas 40; Nays 83; Present but not voting: 0; Absent or not 

voting: 2.
Yeas:  Alcala,  Amyx,  Ballard,  Benson,  Bishop,  Burroughs,  Carlin,  Carmichael, 

Clayton,  Curtis,  Finney,  Frownfelter,  Gartner,  Helgerson,  Henderson,  Highberger, 
Hodge, Holscher, Horn, Kuether, Lusk, Murnan, Neighbor, Ohaebosim, Ousley, Parker, 
Pittman, Probst, Ruiz, S., Sawyer, Stogsdill, Victors, Ward, Warfield, Weigel, Whipple, 
Winn, Wolfe Moore, Woodard, Xu.

Nays: Arnberger, Awerkamp, Baker, Barker, Bergquist, Blex, Burris, Capps, Carlson, 
B.  Carpenter,  W. Carpenter,  Claeys,  Clark,  Collins,  Concannon,  Corbet,  Cox,  Croft, 
Delperdang,  Dierks,  Dietrich,  Donohoe,  Dove,  Ellis,  Eplee,  Erickson,  Esau,  Finch, 
Francis,  French,  Garber,  Hawkins,  Helmer,  Hibbard,  Highland,  Hineman,  Hoffman, 
Hoheisel, Houser, Howard, Huebert, Humphries, Jacobs, Jennings, Johnson, Karleskint, 
Kelly,  Kessinger,  Landwehr,  Long,  Lynn,  Mason,  Mastroni,  Moore,  Orr,  Owens, 
Pannbacker,  F.  Patton,  Phillips,  Proehl,  Rahjes,  Ralph,  Resman,  Rhiley,  Ryckman, 
Samsel,  Seiwert,  Smith,  A.,  Smith,  E.,  Straub,  Sutton,  Tarwater,  Thimesch,  Thomas, 
Thompson, Toplikar,  Vickrey,  Waggoner,  Warren,  Wasinger, Waymaster, Wheeler,  K. 
Williams.

Present but not voting: None.
Absent or not voting: Ruiz, L., Schreiber.
The substitute motion of Rep. Neighbor did not prevail and the question reverted 

back to the original motion of Rep. Vickrey to adopt the conference committee report. 
On  motion  of  Rep.  Vickrey,  the  conference  committee  report  on  HB 2209 was 

adopted.
On roll call, the vote was: Yeas 84; Nays 39; Present but not voting: 0; Absent or not 

voting: 2.
Yeas:  Arnberger,  Awerkamp,  Baker,  Barker,  Bergquist,  Blex,  Burris,  Burroughs, 

Capps, Carlson, B. Carpenter, W. Carpenter, Claeys, Clark, Collins, Concannon, Corbet, 
Croft,  Delperdang,  Dierks,  Dietrich,  Donohoe,  Dove,  Ellis,  Eplee,  Erickson,  Esau, 
Finch,  Francis,  French,  Garber,  Hawkins,  Helmer,  Hibbard,  Highland,  Hineman, 
Hoffman, Hoheisel, Houser, Howard, Huebert, Humphries, Jacobs, Jennings, Johnson, 
Karleskint,  Kelly,  Kessinger,  Landwehr,  Long,  Lynn,  Mason,  Mastroni,  Moore,  Orr, 
Owens,  Pannbacker,  F.  Patton,  Phillips,  Pittman,  Proehl,  Rahjes,  Ralph,  Resman, 
Rhiley,  Ryckman,  Samsel,  Seiwert,  Smith,  A.,  Smith,  E.,  Straub,  Sutton,  Tarwater, 
Thimesch,  Thomas,  Thompson,  Toplikar,  Vickrey,  Waggoner,  Warren,  Wasinger, 
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Waymaster, Wheeler, K. Williams.
Nays: Alcala,  Amyx,  Ballard,  Benson,  Bishop,  Carlin,  Carmichael,  Clayton,  Cox, 

Curtis,  Finney,  Frownfelter,  Gartner,  Helgerson,  Henderson,  Highberger,  Hodge, 
Holscher, Horn, Kuether, Lusk, Murnan, Neighbor, Ohaebosim, Ousley, Parker, Probst, 
Ruiz,  S.,  Sawyer,  Stogsdill,  Victors,  Ward,  Warfield,  Weigel,  Whipple,  Winn,  Wolfe 
Moore, Woodard, Xu.

Present but not voting: None.
Absent or not voting: Ruiz, L., Schreiber.

EXPLANATIONS OF VOTE

  MR.  SPEAKER: I  vote no on  HB 2209.  Unfortunately,  HB 2209 has  shown us that 
transparency is NOT a priority of this chamber.  There is nothing transparent about SB 
32, a blank shell that has no oversight, no information and can't be explained on the 
floor.  Three of the bills in the bundle have not been heard or worked in the appropriate 
committee. This is not about the Farm Bureau because no matter who brought SB 32, it 
is about transparency and providing a product where the general public has a safety net. 
I am sorry that other good bills in  HB 2209 may get overlooked.  – CINDY NEIGHBOR, 
SYDNEY CARLIN, ELIZABETH BISHOP, FREDA WARFIELD, JERRY W. STOGSDILL, MONICA MURNAN, 
DAVID BENSON, SUSAN RUIZ, STEPHANIE CLAYTON, NANCY LUSK, GAIL FINNEY

   MR.  SPEAKER:  I  support  measures  to  expand  access  to  quality,  affordable  health 
coverage for Kansans; however, authorizing the creation of unregulated non-insurance 
options that cherry pick the healthiest Kansans leaves the more than thirty percent of 
our  neighbors  with  pre-existing  conditions  in  a  disrupted  insurance  marketplace. 
Further, this “not insurance” plan harms Kansas farmers, who live with a higher rate of 
pre-existing conditions. Without knowing which conditions will or will not be covered, 
I cannot support authorizing such a plan. I vote NO on the conference committee report 
for HB 2209. – BRANDON WOODARD

MR. SPEAKER: I Vote Yes on Conference Committee bundled Bill HB 2209. I disagree 
that SB32 which is the Farm Bureau non Insurance bill was put in. This was a way of 
Bullying me into voting for this bundle of bills. – BILL RHILEY

MR.  SPEAKER:  I proudly voted Yes today on the Conference Comm Report on  HB 
2209. This bill in one swoop provides for much needed alternatives in Kansas health 
insurance And benefits. The addition of Association health plans will provide options 
for small Businesses and sole proprietors who don’t  qualify for any group coverage 
currently. The Farm Bureau health benefit option is a vehicle for affordable coverage 
for  farm  And  ranch  operators  and  others  stuck  in  the  dysfunctional  individual 
Obamacare market. I sit on the Insurance committee and I heard the testimony.  People 
who don’t like what Farm Bureau offers retain all their current options. But for others 
AHPs and Farm Bureau will be a godsend. – PAUL WAGGONER

MESSAGES FROM THE SENATE
The Senate accedes to the request of the House for a conference on HB 2160 and has 

appointed Senators Tyson, Kerschen and Holland as conferees on the part of the Senate.
The Senate adopts the Conference Committee report on SB 16.
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The Senate announced the appointment of Senator Billinger to replace Senator Estes 
as a conferee on HB 2167 

The Senate adopts the Conference Committee report on SB 15.
The Senate adopts the Conference Committee report on HB 2119.
The Senate adopts the Conference Committee report on S Sub HB 2214.

REPORTS OF STANDING COMMITTEES
Committee on Taxation recommends SB 155 be passed and, because the committee 

is of the opinion that the bill is of a noncontroversial nature, be placed on the consent 
calendar.
REPORT OF STANDING COMMITTEE

Your Committee on Calendar and Printing recommends on requests for resolutions 
and certificates that

Request No. 96, by Representative Jason Probst, congratulating Abbey Pemberton 
for being a Distinguished Finalist for Impressive Community Service and a Kansas Top 
Youth Volunteer for 2019;

Request No. 97, by Representative Jim Kelly, congratulating Dr. Cindi Sherwood on 
receiving the Kansas Dental Association 2019 Harry M. Klenda Award;

Request  No.  98,  by  Representative  Susan  Concannon,  commending  Kansas 
Children’s Service League in recognition that April is Child Abuse Prevention Month;

Request  No.  99,  by  Representative  Chris  Croft,  congratulating  Edwin  Fritz  for 
outstanding coaching at Blue Valley Northwest High School and three state basketball 
championships in a row;

Request No. 100, by Representative Gail Finney, congratulating Betty Arnold on her 
70th birthday;

Request  No.  101,  by  Representative  Tory  Marie  Arnberger,  congratulating  Mark 
Goodheart in recognition of 40 years in public education;

Request  No.  102,  by Representative Ronald  Ellis,  congratulating McLouth Boys 
Basketball  Team on being Class 2-A Sub-State Champions and winner of the  State 
Sportsmanship Award;

Request No. 103, by Representative Ronald Ellis, congratulating Perry-Lecompton 
Boys Basketball Team on being Class 3-A Sub-State Champions and placing 3rd in the 
State Championship Tournament;

Request No. 104, by Representative KC Ohaebosim, in memory of Mrs. Martina 
Nwauru Ebere;

be approved and the Chief Clerk of the House be directed to order the printing of said 
certificates and order drafting of said resolutions.

On motion of Rep. Hawkins, the committee report was adopted.

Upon  unanimous  consent,  the  House  referred  back  to  the  regular  business, 
Introduction of Bills and Concurrent Resolutions.
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INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following concurrent resolution was introduced and read by title:
HOUSE CONCURRENT RESOLUTION No. HCR 5012—

By Representatives Ryckman, Hawkins and Sawyer

HCR 5012—A CONCURRENT RESOLUTION relating to the adjournment of the 
senate and house of representatives for a period during the 2019 regular session of the 
legislature.

Be it resolved by the House of Representatives of the State of Kansas, the Senate  
concurring therein: That the legislature shall adjourn at the close of business of the 
daily session convened on April 5, 2019, and shall reconvene on May 1, 2019, pursuant 
to adjournment of the daily session convened on April 5, 2019; and

Be it further resolved: That the chief clerk of the house of representatives and the 
secretary  of  the  senate  and  employees  specified  by  the  director  of  legislative 
administrative services for such purpose shall  attend to their  duties each day during 
such period of adjournment, Sundays excepted, for the purpose of receiving messages 
from the governor and conducting such other business as may be required; and

Be it further resolved: That members of the legislature shall not receive the per diem 
compensation and subsistence allowances provided for in K.S.A. 46-137a(a) and (b), 
and  amendments  thereto,  for  any  day within  a  period in  which both  houses  of  the 
legislature are adjourned for more than two days, Sundays excepted; and

Be it further resolved: That members of the legislature attending a legislative meeting 
of whatever nature when authorized pursuant to law, or by the legislative coordinating 
council, the president of the senate or the speaker of the house of representatives, and 
members of a conference committee attending a meeting of the conference committee 
authorized by the president of the senate and the speaker of the house of representatives 
during any period of adjournment for which members are not authorized compensation 
and  allowances pursuant  to  K.S.A.  46-137a,  and amendments  thereto,  shall  receive 
compensation and travel expenses or allowances as provided by K.S.A. 75-3212, and 
amendments thereto. 

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following concurrent resolution was introduced and read by title:
HOUSE CONCURRENT RESOLUTION No. HCR 5013—

By Committee on Federal and State Affairs

HCR 5013—A PROPOSITION to amend section 11 of article 1 of the constitution 
of the state of Kansas, relating to vacancies in executive offices.  

Be it resolved by the Legislature of the State of Kansas, two-thirds of the members 
elected (or appointed) and qualified to the House of Representatives and two-
thirds  of  the  members  elected (or  appointed)  and qualified to  the  Senate  
concurring therein:

Section  1. The  following  proposition  to  amend  the  constitution  of  the  state  of 
Kansas shall be submitted to the qualified electors of the state for their approval or 
rejection: Section 11 of article 1 of the constitution of the state of Kansas is hereby 
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amended to read as follows:
"§ 11. Vacancies  in  executive  offices. When  the  office  of  governor  is 

vacant,  the  lieutenant  governor  shall  become  governor.  In  the  event  of  the 
disability of the governor, the lieutenant governor shall assume the powers and 
duties of governor until the disability is removed. The legislature shall provide 
by  law  for  the  succession  to  the  office  of  governor  should  the  offices  of 
governor  and  lieutenant  governor  be  vacant,  and  for  the  assumption  of  the 
powers and duties of governor during the disability of the governor, should the 
office of lieutenant governor be vacant or the lieutenant governor be disabled. 
When the office of secretary of state or attorney general is vacant, the governor 
shall fill the vacancy by appointment legislature shall provide by law for the 
filling of the vacancy for the remainder of the term. If the secretary of state or 
attorney general is disabled, the governor shall name legislature shall provide 
by law for the naming of a person to assume the powers and duties of the office 
until the disability is removed. The procedure for determining disability and the 
removal thereof shall be provided by law."

Sec. 2. The following statement shall be printed on the ballot with the amendment 
as a whole:

"Explanatory  statement. The  purpose  of  this  amendment  is  to  replace  the 
authority of the governor to fill vacancies in the offices of secretary of state 
and attorney general, by appointment, and to name persons to assume the 
powers and duties of the offices of secretary of state and attorney general, if 
the  secretary  of  state  or  attorney  general  is  disabled,  with  a  grant  of 
authority to the legislature to provide by law for the filling of vacancies in 
those offices and for the naming of persons to assume those offices in the 
event of a disability.

"A vote for this proposition would amend the Kansas constitution to permit the 
legislature to provide, by law, for the filling of vacancies in the offices of 
the secretary of state and the attorney general and to provide, by law, for the 
naming of persons to assume the offices of secretary of state and attorney 
general, if the person holding that office became disabled. 

"A vote against this proposition would not amend the constitution, in which 
case the current provision providing the governor with the authority to fill 
vacancies  in  the  offices  of  secretary  of  state  and  attorney  general,  by 
appointment, and the authority to name persons to assume those offices in 
the event of disability would remain."

Sec.  3. This  resolution,  if  approved  by  two-thirds  of  the  members  elected  (or 
appointed)  and  qualified  to  the  House  of  Representatives,  and  two-thirds  of  the 
members  elected (or appointed)  and qualified to  the Senate  shall  be entered on the 
journals,  together  with  the  yeas  and  nays.  The  secretary  of  state  shall  cause  this 
resolution to be published as provided by law and shall cause the proposed amendment 
to be submitted to the electors of the state at the general election in November in the 
year 2020, unless a special election is called at a sooner date by concurrent resolution of 
the legislature, in which case it shall be submitted to the electors of the state at the 
special election.

 On motion of Rep. Hawkins, the House recessed until 2:45 p.m.
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___________________________

AFTERNOON SESSION

The House met pursuant to recess with Speaker pro tem Finch in the chair.  

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2039 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with Senate Committee of the 
Whole amendments, as follows: 

 On page 1, by striking all in lines 4 through 20 and inserting: 
"New Section  1. (a)  Unless  otherwise  provided  in  an  operating  agreement,  any 

person  may enter  into  an  operating  agreement  or  amendment  thereof  by  an  agent, 
including an attorney-in-fact. An authorization, including a power of attorney, to enter 
into an operating agreement or amendment thereof need not be in writing, need not be 
sworn to, verified or acknowledged.

(b) For all purposes of the laws of the state of Kansas, unless otherwise provided in 
an operating agreement, a power of attorney or proxy with respect to a limited liability 
company granted to any person shall be irrevocable if it states that it is irrevocable and 
it is coupled with an interest sufficient in law to support an irrevocable power or proxy. 
Such irrevocable power of attorney or proxy, unless otherwise provided therein or in an 
operating agreement, shall not be affected by subsequent death, disability, incapacity, 
dissolution, termination of existence or bankruptcy of, or any other event concerning, 
the  principal.  A power  of  attorney  or  proxy  with  respect  to  matters  relating to  the 
organization, internal affairs or termination of a limited liability company or granted by 
a person as a member or an assignee of a limited liability company interest or by a 
person seeking to  become a  member or  an assignee of  a  limited liability  company 
interest  and,  in  either  case,  granted  to  the  limited  liability  company,  a  manager  or 
member  thereof,  or  any  of  their  respective  officers,  directors,  managers,  members, 
partners,  trustees,  employees  or  agents  shall  be  deemed  coupled  with  an  interest 
sufficient  in  law to  support  an  irrevocable  power or  proxy.  The  provisions  of  this 
subsection shall not be construed to limit the enforceability of a power of attorney or 
proxy that is part of an operating agreement.

New Sec. 2. (a) As used in this section, and section 7, and amendments thereto, and 
K.S.A. 17-7675, and amendments thereto:

(1) "Dividing  company"  means  the  domestic  limited  liability  company  that  is 
effecting a division in the manner provided in this section.

(2) "Division" means the division of a dividing company into two or more domestic 
limited liability companies in accordance with this section.

(3) "Division company" means a  surviving company,  if  any,  and each resulting 
company.

(4) "Division contact"  means,  in  connection with any division,  a natural  person 
who is a Kansas resident, any division company in such division or any other domestic 
limited liability company or other domestic entity as defined in K.S.A. 2018 Supp. 17-
78-102, and amendments thereto, which division contact shall maintain a copy of the 
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plan of division for a period of six years from the effective date of the division and shall 
comply with subsection (g)(3).

(5) "Organizational documents" means the articles of organization and operating 
agreement of a domestic limited liability company.

(6) "Resulting company" means a domestic limited liability company formed as a 
consequence of a division.

(7) "Surviving company" means a dividing company that survives the division.
(b) Pursuant to a plan of division, any domestic limited liability company may, in 

the  manner  provided in  this  section,  be  divided into two or  more domestic  limited 
liability companies. The division of a domestic limited liability company in accordance 
with  this  section  and,  if  applicable,  the  resulting  cessation  of  the  existence  of  the 
dividing company pursuant to a certificate of division shall not be deemed to affect the 
personal liability of any person incurred prior to such division with respect to matters 
arising  prior  to  such  division,  nor  shall  it  be  deemed  to  affect  the  validity  or 
enforceability of any obligations or liabilities of the dividing company incurred prior to 
such division; except that such obligations and liabilities shall be allocated to and vested 
in, and valid and enforceable obligations of, such division company or companies to 
which  such  obligations  and  liabilities  have  been  allocated  pursuant  to  the  plan  of 
division, as provided in subsection (l). Each resulting company in a division shall be 
formed in  compliance with  the  requirements  of  the  Kansas  revised limited  liability 
company act and subsection (i).

(c) If the operating agreement of the dividing company specifies the manner of 
adopting a plan of division, the plan of division shall be adopted as specified in the 
operating  agreement.  If  the  operating  agreement  of  the  dividing company does  not 
specify the manner of adopting a plan of division and does not prohibit a division of the 
limited liability company, the plan of division shall be adopted in the same manner as is 
specified  in  the  operating  agreement  for  authorizing  a  merger  or  consolidation  that 
involves  the  limited  liability  company  as  a  constituent  party  to  the  merger  or 
consolidation. If the operating agreement of the dividing company does not specify the 
manner of adopting a plan of division or authorizing a merger or consolidation that 
involves the limited liability company as a constituent party and does not prohibit a 
division of the limited liability company, the adoption of a plan of division shall be 
authorized by the consent or approval of members who own more than 50% of the then-
current percentage or other interest in the profits of the dividing company owned by all 
of the members. Notwithstanding prior consent or approval, a plan of division may be 
terminated  or  amended pursuant  to  a  provision for  such termination or  amendment 
contained in the plan of division.

(d) Unless  otherwise  provided in  a  plan of  division,  the  division of  a  domestic 
limited liability company pursuant to this section shall not require such limited liability 
company to wind up its affairs under K.S.A. 17-76,118, and amendments thereto, or pay 
its liabilities and distribute its assets under K.S.A. 17-76,119, and amendments thereto, 
and the division shall not constitute a dissolution of such limited liability company.

(e) In  connection  with  a  division  under  this  section,  rights  or  securities  of,  or 
interests  in,  the  dividing  company  may  be  exchanged  for  or  converted  into  cash, 
property, rights or securities of, or interests in, the surviving company or any resulting 
company or, in addition to or in lieu thereof, may be exchanged for or converted into 
cash, property, rights or securities of, or interests in, an entity as defined in K.S.A. 2018 
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Supp. 17-78-102, and amendments thereto, that is not a division company, or may be 
canceled or remain outstanding, if the dividing company is a surviving company.

(f) (1) A plan of division adopted in accordance with subsection (c):
(A) May effect:  (i)  Any amendment  to  the  operating agreement  of  the  dividing 

company if  it  is  a surviving company in the division; or (ii) the adoption of a new 
operating  agreement  for  the  dividing  company  if  it  is  a  surviving  company in  the 
division; and

(B) shall  effect  the  adoption  of  a  new  operating  agreement  for  each  resulting 
company.

(2) Any amendment  to  an operating agreement  or  adoption of  a  new operating 
agreement for the dividing company, if it is a surviving company in the division, or 
adoption of a new operating agreement for each resulting company made pursuant to 
this  subsection shall  be  effective at  the  effective  time or  date  of  the  division.  Any 
amendment to an operating agreement or adoption of an operating agreement for the 
dividing  company,  if  it  is  a  surviving  company  in  the  division,  shall  be  effective 
notwithstanding  any  provision  in  the  operating agreement  of  the  dividing  company 
relating to amendment or adoption of a new operating agreement, other than a provision 
that by its terms applies to an amendment to the operating agreement or the adoption of 
a new operating agreement,  in either case,  in connection with a division,  merger or 
consolidation.

(g) If  a  domestic  limited  liability  company  is  dividing  under  this  section,  the 
dividing company shall adopt a plan of division that shall set forth:

(1) The terms and conditions of the division, including:
(A) Any conversion or exchange of the limited liability company interests of the 

dividing company into or for limited liability company interests or other securities or 
obligations  of  any  division  company  or  cash,  property,  or  rights  or  securities  or 
obligations of or interests in an entity as defined in K.S.A. 2018 Supp. 17-78-102, and 
amendments  thereto,  that  is  not  a  division  company,  or  that  the  limited  liability 
company interests of the dividing company shall remain outstanding or be canceled, or 
any combination of the foregoing; and

(B) the allocation of assets, property, rights, series, debts, liabilities, and duties of 
the dividing company among the division companies;

(2) the name of each resulting company and, if the dividing company will survive 
the division, the name of the surviving company;

(3) the name and business address of a division contact, which shall have custody 
of  a  copy  of  the  plan  of  division.  The  division  contact,  or  any  successor  division 
contact, shall serve for a period of six years following the effective date of the division. 
During such six-year period, the division contact shall provide,  without cost,  to any 
creditor of the dividing company, within 30 days following the division contact's receipt 
of a written request from any creditor of the dividing company, the name and business 
address  of  the  division company to which the claim of such creditor  was allocated 
pursuant to the plan of division; and

(4) any other matters that the dividing company determines to include therein.
(h) If a domestic limited liability company divides under this section, the surviving 

company,  if  any,  or  any  other  division  company shall  file  a  certificate  of  division 
executed by one or more authorized persons on behalf of such division company in the 
office of the secretary of state in accordance with K.S.A. 2018 Supp.  17-7910,  and 
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amendments thereto, and articles of organization that comply with K.S.A. 17-7673, and 
amendments thereto, for each resulting company executed by one or more authorized 
persons in accordance with K.S.A. 2018 Supp. 17-7908(b), and amendments thereto. 
The certificate of division shall state:

(1) The name of the dividing company and, if it has been changed, the name under 
which  its  articles  of  organization  were  originally  filed  and  whether  the  dividing 
company is a surviving company;

(2) the name of each division company;
(3) the name and business address of the division contact required by subsection (g)

(3);
(4) the future effective date or time, which shall be a date or time certain, of the 

division if it is not to be effective upon the filing of the certificate of division;
(5) that the division has been consented to or approved in accordance with this 

section;
(6) that  the  plan  of  division  is  on  file  at  a  place  of  business  of  such  division 

company as is specified therein, and shall state the address thereof; and
(7) that a copy of the plan of division will be furnished by such division company 

as is specified therein,  on request and without cost,  to any member of the dividing 
company.

(i) The certificate of division and each articles of organization for each resulting 
company required by subsection (h) shall be filed simultaneously in the office of the 
secretary of state and, if such certificate and articles of organization are not to become 
effective upon their filing, then each such certificate shall provide for the same effective 
date or time in accordance with KS.A. 2018 Supp. 17-7911, and amendments thereto. 
Concurrently with the effective date or time of a division, the operating agreement of 
each resulting company shall become effective.

(j) A certificate of division shall act as a certificate of cancellation for a dividing 
company that is not a surviving company.

(k) An operating agreement may provide that a domestic limited liability company 
shall not have the power to divide as set forth in this section.

(l) Upon the division of a domestic limited liability company becoming effective:
(1) The dividing company shall  be subdivided into the distinct  and independent 

resulting companies named in the plan of division, and, if the dividing company is not a 
surviving company, the existence of the dividing company shall cease.

(2) For all purposes of the laws of the state of Kansas, all of the rights, privileges 
and powers, and all the property, real, personal, and mixed, of the dividing company 
and all debts due on whatever account to it, as well as all other things and other causes 
of action belonging to it, shall without further action be allocated to and vested in the 
applicable division company in such a manner and basis and with such effect  as is 
specified in the plan of division, and the title to any real property or interest therein 
allocated to and vested in any division company shall  not  revert  or  be  in  any way 
impaired by reason of the division.

(3) Each division company shall, from and after effectiveness of the certificate of 
division, be liable as a separate and distinct domestic limited liability company for such 
debts, liabilities and duties of the dividing company as are allocated to such division 
company pursuant to the plan of division in the manner and on the basis provided in 
subsection (g)(1)(B).
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(4) Each of the debts, liabilities and duties of the dividing company shall without 
further action be allocated to and be the debts, liabilities and duties of such division 
company as is specified in the plan of division as having such debts, liabilities and 
duties allocated to it, in such a manner and basis and with such effect as is specified in 
the plan of division, and no other division company shall be liable therefor, so long as 
the plan of division does not constitute a fraudulent transfer under applicable law, and 
all liens upon any property of the dividing company shall be preserved unimpaired, and 
all debts, liabilities and duties of the dividing company shall remain attached to the 
division company to which such debts, liabilities and duties have been allocated in the 
plan of division, and may be enforced against such division company to the same extent 
as if such debts, liabilities and duties had originally been incurred or contracted by it in 
its capacity as a domestic limited liability company.

(5) In the event that any allocation of assets, debts, liabilities and duties to division 
companies in accordance with a plan of division is determined by a court of competent 
jurisdiction to constitute a fraudulent transfer, each division company shall be jointly 
and  severally  liable  on  account  of  such  fraudulent  transfer  notwithstanding  the 
allocations made in the plan of division, except that the validity and effectiveness of the 
division are not otherwise affected thereby.

(6) Debts and liabilities of the dividing company that are not allocated by the plan 
of  division shall  be  the  joint  and several  debts  and liabilities  of  all  of  the  division 
companies.

(7) It shall  not be necessary for a plan of division to list  each individual asset, 
property, right, series, debt, liability or duty of the dividing company to be allocated to a 
division  company so  long  as  the  assets,  property,  rights,  series,  debts,  liabilities  or 
duties so allocated are reasonably identified by any method where the identity of such 
assets, property, rights, series, debts, liabilities or duties is objectively determinable.

(8) The  rights,  privileges,  powers,  and  interests  in  property  of  the  dividing 
company that have been allocated to a division company, as well as the debts, liabilities 
and duties of the dividing company that have been allocated to such division company 
pursuant to a plan of division, shall remain vested in each such division company and 
shall not be deemed, as a result of the division, to have been assigned or transferred to 
such division company for any purpose of the laws of the state of Kansas.

(9) Any  action  or  proceeding  pending  against  a  dividing  company  may  be 
continued against the surviving company as if the division did not occur and against any 
resulting  company to  which the asset,  property,  right,  series,  debt,  liability  or  duty 
associated with such action or proceeding was allocated pursuant to the plan of division 
by adding or substituting such resulting company as a party in the action or proceeding.

(m) In applying the provisions of the Kansas revised limited liability company act 
on distributions, a direct or indirect allocation of property or liabilities in a division is 
not deemed a distribution.

(n) The provisions  of  this  section shall  not  be  construed  to  limit  the  means of 
accomplishing a division by any other means provided for in an operating agreement or 
other  agreement  or  as  otherwise  permitted  by  the  Kansas  revised  limited  liability 
company act or as otherwise permitted by law.

(o) All  limited  liability  companies  formed  on  and  after  July  1,  2019,  shall  be 
governed by this section. All limited liability companies formed prior to July 1, 2019, 
shall be governed by this section, except that if the dividing company is a party to any 
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written contract, indenture or other agreement entered into prior to July 1, 2019, that, by 
its  terms,  restricts,  conditions  or  prohibits  the  consummation  of  a  merger  or 
consolidation by the dividing company with or into another party, or the transfer of 
assets  by the dividing company to  another party,  then such restriction,  condition or 
prohibition shall be deemed to apply to a division as if it were a merger, consolidation 
or transfer of assets, as applicable.

New Sec. 3. (a) Pursuant to an agreement of merger or consolidation, one or more 
series may merge or consolidate with or into one or more other series of the same 
limited liability company with such series  as the  agreement  shall  provide being the 
surviving or resulting series. Unless otherwise provided in the operating agreement, an 
agreement of merger or consolidation shall be consented to or approved by each series 
that is to merge or consolidate by members of such series who own more than 50% of 
the then-current percentage or other interest in the profits of such series owned by all of 
the members of such series. In connection with a merger or consolidation hereunder, 
rights or securities of, or interests in, a series which is a constituent party to the merger 
or  consolidation  may be  exchanged  for  or  converted  into  cash,  property,  rights,  or 
securities of, or interests in, the surviving or resulting series or, in addition to or in lieu 
thereof, may be exchanged for or converted into cash, property, rights, or securities of, 
or interests in, an entity as defined in K.S.A. 2018 Supp. 17-78-102, and amendments 
thereto, that is not the surviving or resulting series in the merger or consolidation, may 
remain outstanding or may be canceled. Notwithstanding prior consent or approval, an 
agreement of  merger  or consolidation may be terminated or amended pursuant  to a 
provision for such termination or amendment contained in the agreement of merger or 
consolidation.

(b) If a series is merging or consolidating under this section, the series surviving or 
resulting in or from the merger or consolidation shall  file a certificate of merger or 
consolidation executed by one or more authorized persons on behalf of the series when 
it is the surviving or resulting series in the office of the secretary of state. The certificate 
of merger or consolidation shall state:

(1) The name of each series that is to merge or consolidate and the name of the 
limited liability company that formed such series;

(2) that an agreement of merger or consolidation has been consented to or approved 
and executed by or on behalf of each series that is to merge or consolidate;

(3) the name of the surviving or resulting series;
(4) such amendment, if any, to the certificate of designation of the series that is the 

surviving or resulting series to change the name of the surviving series, as is desired to 
be effected by the merger;

(5) the future effective date or time, which shall be a date or time certain, of the 
merger or consolidation if it is not to be effective upon the filing of the certificate of 
merger or consolidation;

(6) that the agreement of merger or consolidation is on file at a place of business of 
the surviving or resulting series or the limited liability company that formed such series 
and shall state the address thereof; and

(7) that a copy of the agreement of merger or consolidation will be furnished by the 
surviving or resulting series,  upon request and without cost,  to  any member of  any 
series that is to merge or consolidate.

(c) Unless a future effective date or time is provided in a certificate of merger or 
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consolidation, a merger or consolidation pursuant to this section shall be effective upon 
the filing of a certificate of merger or consolidation in the office of the secretary of 
state.

(d) A certificate of merger or consolidation shall act as a certificate of cancellation 
of the certificate of designation of the series that is not the surviving or resulting series 
in the merger or consolidation. A certificate of merger or consolidation that sets forth 
any  amendment  in  accordance  with  subsection  (b)(4)  shall  be  deemed  to  be  an 
amendment to the certificate of designation of the surviving or resulting series, and no 
further action shall be required to amend the certificate of designation of the surviving 
or resulting series under K.S.A. 2018 Supp. 17-76,143, and amendments thereto, with 
respect  to  such  amendments  set  forth  in  the  certificate  of  merger  or  consolidation. 
Whenever this section requires the filing of a certificate of merger or consolidation, 
such requirement shall be deemed satisfied by the filing of an agreement of merger or 
consolidation containing the information required by this section to be set forth in the 
certificate of merger or consolidation.

(e) An  agreement  of  merger  or  consolidation  consented  to  or  approved  in 
accordance with subsection (a) may effect any amendment to the operating agreement 
relating solely to the series that are constituent parties to the merger or consolidation. 
Any  amendment  to  an  operating  agreement  relating  solely  to  the  series  that  are 
constituent  parties  to  the  merger  or  consolidation  made  pursuant  to  the  foregoing 
sentence shall be effective at the effective time or date of the merger or consolidation 
and shall be effective notwithstanding any provision of the operating agreement relating 
to  amendment  of  the  operating agreement,  other  than  a  provision  that  by  its  terms 
applies to an amendment to the operating agreement in connection with a merger or 
consolidation.  The provisions of  this  subsection shall  not  be  construed  to  limit  the 
accomplishment of a merger or of any of the matters referred to herein by any other 
means  provided  for  in  an  operating  agreement  or  other  agreement  or  as  otherwise 
permitted by law, including that the operating agreement relating to any constituent 
series  to  the  merger  or  consolidation,  including  a  series  formed for  the  purpose of 
consummating  a  merger  or  consolidation,  shall  be  the  operating  agreement  of  the 
surviving or resulting series.

(f) (1) (A) When any merger or consolidation shall have become effective under 
this  section,  for  all  purposes  of  the  laws  of  the  state  of  Kansas,  all  of  the  rights, 
privileges and powers of each of the series that have merged or consolidated, and all 
property, real, personal and mixed, and all debts due to any of such series, as well as all 
other things and causes of action belonging to each of such series, shall be vested in the 
surviving or resulting series, and shall thereafter be the property of the surviving or 
resulting series as they were of each of the series that have merged or consolidated, and 
the title to any real property vested by deed or otherwise, under the laws of the state of 
Kansas, in any of such series, shall not revert or be in any way impaired by reason of 
the Kansas revised limited liability company act.

(B) All rights of creditors and all liens upon any property of any of the series that 
have merged or consolidated shall be preserved unimpaired, and all debts, liabilities and 
duties of each of such series that have merged or consolidated shall thereafter attach to 
the surviving or resulting series, and may be enforced against it to the same extent as if 
such debts, liabilities and duties had been incurred or contracted by it.

(2) Unless otherwise agreed, a merger or consolidation of a series that is not the 
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surviving or resulting series in the merger or consolidation, shall not require such series 
to wind up its affairs under K.S.A. 2018 Supp. 17-76,143, and amendments thereto, or 
pay  its  liabilities  and distribute  its  assets  under  K.S.A.  2018  Supp.  17-76,143,  and 
amendments thereto, and the merger or consolidation shall not constitute a dissolution 
of such series.

(g) An operating  agreement  may  provide  that  a  series  of  such  limited  liability 
company shall not have the power to merge or consolidate as set forth in this section.

(h) This section shall take effect on and after July 1, 2020.
New  Sec.  4. (a)  A series  whose  certificate  of  designation  has  been  canceled 

pursuant to K.S.A. 17-76,139, and amendments thereto, may be reinstated by filing in 
the office of the secretary of state a certificate of reinstatement accompanied by the 
payment  of  the  fee  required by  K.S.A.  17-76,136(d),  and  amendments  thereto,  and 
payment  of  the  annual  report  fee  due under  K.S.A.  17-76,139(c),  and amendments 
thereto, and all penalties and interest thereon due at the time of the cancellation of its 
certificate of designation. The certificate of reinstatement shall set forth:

(1) The  name  of  the  limited  liability  company  at  the  time  the  certificate  of 
designation  was  canceled  and,  if  such  name has  changed,  the  name of  the  limited 
liability company at the time of reinstatement of the series;

(2) the name of the series at the time the certificate of designation was canceled 
and, if such name is not available at the time of reinstatement, the name under which 
the series is to be reinstated;

(3) a statement that the certificate of reinstatement is filed by one or more persons 
authorized to execute and file the certificate of reinstatement to reinstate the series; and

(4) any  other  matters  the  persons  executing  the  certificate  of  reinstatement 
determine to include therein.

(b) The certificate of reinstatement shall be deemed to be an amendment to the 
certificate  of  designation,  and  no  further  actions  shall  be  required  to  amend  its 
certificate of designation under K.S.A. 2018 Supp. 17-76,143(d)(3), and amendments 
thereto, with respect to the matters set forth in the certificate of reinstatement.

(c) Upon the filing of a certificate of reinstatement, a series shall be reinstated with 
the  same force and effect  as  if  its  certificate  of  designation had not  been canceled 
pursuant  to  K.S.A.  17-76,139,  and  amendments  thereto.  Such  reinstatement  shall 
validate all contracts, acts, matters and things made, done and performed by the series, 
its members, managers, employees and agents during the time when its certificate of 
designation was canceled pursuant to K.S.A. 17-76,139, and amendments thereto, with 
the  same  force  and  effect  and  to  all  intents  and  purposes  as  if  the  certificate  of 
designation had remained in full force and effect. All real and personal property, and all 
rights and interests, that belonged to the series at the time its certificate of designation 
was canceled pursuant to K.S.A. 17-76,139, and amendments thereto, or were acquired 
by the series  following the cancellation of  its  certificate  of  designation pursuant  to 
K.S.A. 17-76,139, and amendments thereto, and were not disposed of prior to the time 
of its reinstatement, shall be vested in the series after its reinstatement as fully as they 
were held by the series at,  and after,  as the case may be,  the time its certificate of 
designation was canceled pursuant to K.S.A. 17-76,139, and amendments thereto. After 
its reinstatement, the series shall be as exclusively liable for all contracts, acts, matters 
and things made,  done or performed in its  name and on its  behalf by its  members, 
managers,  employees  and  agents  prior  to  its  reinstatement  as  if  its  certificate  of 
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designation had at all times remained in full force and effect.
(d) This section shall take effect on and after July 1, 2020.
New Sec. 5. Sections 5 through 12, and amendments thereto, apply to all statutory 

public  benefit  limited liability companies,  as  defined in section 6,  and amendments 
thereto. If a limited liability company elects to become a statutory public benefit limited 
liability company under sections 5 through 12, and amendments thereto, in the manner 
prescribed in sections 5 through 12, and amendments thereto, it shall be subject in all 
respects to the provisions of the Kansas revised limited liability company act, except to 
the  extent  sections  5  through  12,  and  amendments  thereto,  impose  additional  or 
different requirements, such requirements shall apply and notwithstanding K.S.A. 17-
76,134, and amendments thereto, or any other provision of the Kansas revised limited 
liability  company  act,  such  requirements  imposed  by  sections  5  through  12,  and 
amendments thereto, may not be altered in the operating agreement.

New Sec. 6. (a) A "statutory public benefit limited liability company" is a for-profit 
limited liability company formed under and subject to the requirements of the Kansas 
revised limited liability company act that is intended to produce a public benefit or 
public benefits and to operate in a responsible and sustainable manner. To that end, a 
statutory public benefit limited liability company shall be managed in a manner that 
balances the members' pecuniary interests, the best interests of those materially affected 
by the limited liability company's conduct, and the public benefit or public benefits set 
forth in its articles of organization. A statutory public benefit limited liability company 
shall state in the heading of its articles of organization that it is a statutory public benefit 
limited liability company, and shall set forth one or more specific public benefits to be 
promoted by the limited liability company in its articles of organization. The operating 
agreement of a statutory public benefit limited liability company may not contain any 
provision inconsistent with sections 5 through 12, and amendments thereto.

(b) "Public benefit" means a positive effect, or reduction of negative effects, on one 
or more categories of persons, entities, communities or interests, other than members in 
their  capacities  as  members,  including,  but  not  limited  to,  effects  of  an  artistic, 
charitable, cultural, economic, educational, environmental, literary, medical, religious, 
scientific or technological nature. "Public benefit provisions" means the provisions of 
the  articles  of  organization,  an  operating  agreement,  or  both,  in  either  case  as 
contemplated by sections 5 through 12, and amendments thereto.

(c) If the name of  a  statutory public  benefit  limited liability company does not 
contain the term "statutory public benefit limited liability company," or the abbreviation 
"S.P.B.L.L.C.," or the designation "SPBLLC," or words or abbreviations of like import 
in other languages if they are written in Roman characters or letters, the statutory public 
benefit limited liability company shall, prior to issuing any limited liability company 
interest, provide notice to any person to whom such limited liability company interest is 
issued that it is a statutory public benefit limited liability company. Such notice need not 
be provided if the issuance is pursuant to an offering registered under the securities act 
of 1933,  15 U.S.C. § 77r et  seq.,  or if,  at the time of issuance, the statutory public 
benefit limited liability company has a class of securities that is registered under the 
securities exchange act of 1934, 15 U.S.C. § 78a et seq.

New Sec.  7. Notwithstanding any other  provision of  the Kansas  revised limited 
liability  company  act  and  unless  otherwise  provided  in  the  operating  agreement,  a 
statutory public benefit limited liability company may not, without the vote, consent or 
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approval  of  members  who own at  least  2/3 of  the  then-current  percentage  or  other 
interest in the profits of the limited liability company owned by all members:

(a) Amend its articles of organization to delete or amend a provision required by 
section 6(a), and amendments thereto;

(b) merge or consolidate with or into another entity or divide into two or more 
domestic  limited liability companies  if,  as a  result  of such merger,  consolidation or 
division, the limited liability company interests in such limited liability company would 
become, or be converted into or exchanged for the right to receive, limited liability 
company interests or other equity interests in a domestic or foreign limited liability 
company or other entity that is not a statutory public benefit limited liability company 
or  similar  entity,  the  articles  of  organization  or  operating  agreement,  or  similar 
governing document, of which does not contain provisions identifying a public benefit 
or public benefits comparable in all material respects to those set forth in the articles of 
organization of such limited liability company as contemplated by section 6(a),  and 
amendments  thereto,  or  that  does  not  contain  provisions  imposing  requirements 
pursuant  to  section  9,  and  amendments  thereto,  that  are  comparable  in  all  material 
respects  to  those  set  forth  in  the  articles  of  organization  of  such  limited  liability 
company; or

(c) cease  to  be  a  statutory  public  benefit  limited  liability  company  under  the 
provisions of sections 5 through 12, and amendments thereto.

New Sec. 8. (a) The members, managers or other persons with authority to manage 
or direct the business and affairs of a statutory public benefit limited liability company 
shall manage or direct the business and affairs of the statutory public benefit limited 
liability company in a manner that balances the pecuniary interests of the members, the 
best interests of those materially affected by the limited liability company's conduct, 
and the specific public benefit or public benefits set forth in its articles of organization. 
Unless  otherwise  provided in  an operating agreement,  a  member,  manager  or  other 
person with authority to manage or direct the business and affairs of the statutory public 
benefit limited liability company shall not have any liability for monetary damages for 
the failure to manage or direct the business and affairs of the statutory public benefit 
limited liability company as provided in this subsection.

(b) A member,  manager  or  other  person with authority  to  manage or  direct  the 
business and affairs of the statutory public benefit limited liability company shall not, 
by virtue of the public benefit provisions or section 6(a), and amendments thereto, have 
any duty to any person on account of any interest of such person in the public benefit or 
public benefits set  forth in its  articles of organization or on account of any interest 
materially affected by the limited liability company's conduct and,  with respect to a 
decision implicating the balance requirement in subsection (a), will be deemed to satisfy 
such person's fiduciary duties to members and the limited liability company if  such 
person's decision is both informed and disinterested and not such that no person of 
ordinary, sound judgment would approve.

New  Sec.  9. (a)  A statutory  public  benefit  limited  liability  company,  at  least 
annually,  shall  provide  its  members  with  a  statement  as  to  the  limited  liability 
company's promotion of the public benefit or public benefits set forth in its articles of 
organization and as  to  the  best  interests  of  those materially  affected by the limited 
liability company's conduct. The statement shall include:

(1) The objectives that  have been established to promote such public benefit  or 



724 JOURNAL OF THE HOUSE

public benefits and interests;
(2) the standards that have been adopted to measure the limited liability company's 

progress in promoting such public benefit or public benefits and interests;
(3) objective factual  information based on those standards regarding the limited 

liability company's success in meeting the objectives for promoting such public benefit 
or public benefits and interests; and

(4) an  assessment  of  the  limited  liability  company's  success  in  meeting  the 
objectives and promoting such public benefit or public benefits and interests.

(b) A statutory public benefit limited liability company shall provide the statement 
in  subsection  (a)  to  its  members  at  the  time  prescribed  by  K.S.A.  17-76,139,  and 
amendments  thereto,  for  the  filing  of  the  statutory  public  benefit  limited  liability 
company's annual report.

(c) The  statement  described  in  subsection  (a)  shall  be  based  on  a  third-party 
standard.  A  "third-party  standard"  means  a  standard  for  defining,  reporting  and 
assessing promotion of the public benefit or public benefits identified in the statutory 
public benefit limited liability company's articles of organization that: (1) Is developed 
by a person or entity that is independent of the statutory public benefit limited liability 
company; and (2) is transparent because the following information about the standard is 
publicly available: (A) The factors considered when measuring the performance of a 
business; (B) the relative weightings of those factors; and (C) the identity of the persons 
who developed the standard and who control changes to the standard and the process by 
which those changes are made. For purposes of this section, the term "independent" 
means having no material relationship with the statutory public benefit limited liability 
company or any of its members, managers, affiliates or other persons with authority to 
manage or direct the business and affairs of the statutory public benefit limited liability 
company.

(d) A statutory public benefit limited liability company shall post its most recent 
statement  described  in  subsection  (a)  on  the  public  portion  of  its  website,  if  any, 
concurrently with the delivery of such statement to its members under subsection (b). If 
a statutory public benefit limited liability company does not have a website, it shall 
provide a copy of such statement, without charge, to any person that requests a copy. 
Any compensation paid to any person and any other financial or proprietary information 
contained  in  the  statement  described  in  subsection  (a)  may  be  omitted  from  any 
statement that is publicly posted or provided to any person pursuant to this subsection, 
other than a statement provided to a member, manager or other person with authority to 
manage or direct the business and affairs of the statutory public benefit limited liability 
company.

(e) The articles of organization or the operating agreement of a statutory public 
benefit limited liability company may require that the statutory public benefit limited 
liability  company obtain  a  periodic  third-party  certification  addressing  the  statutory 
public  benefit  limited liability  company's  promotion  of  the  public  benefit  or  public 
benefits identified in the articles of organization or the best interests of those materially 
affected by the statutory public benefit limited liability company's conduct, or both.

New Sec. 10. Members of a statutory public benefit limited liability company or 
assignees of  limited liability  company interests  in  a  statutory public  benefit  limited 
liability company owning individually or collectively, as of the date of instituting such 
derivative suit, at least 2% of the then-current percentage or other interest in the profits 
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of  the  limited liability  company or,  in the case  of  a  limited liability  company with 
limited liability company interests listed on a national securities exchange, the lesser of 
such percentage or limited liability company interests of at least $2,000,000 in market 
value,  unless  an  operating  agreement  provides  for  a  different  percentage  or  other 
interest or market value, may maintain a derivative lawsuit to enforce the requirements 
set forth in section 8(a), and amendments thereto.

New Sec. 11. Sections 5 through 12, and amendments thereto, shall not affect a 
statute or rule of law that is or would be applicable to any limited liability company that 
is formed under the Kansas revised limited liability company act but is not a statutory 
public benefit limited liability company.

New Sec. 12. The provisions of sections 5 through 12, and amendments thereto, 
shall not be construed to limit the accomplishment by any other means permitted by law 
of the formation or operation of a limited liability company that is formed or operated 
for a public benefit, including a limited liability company that is designated as a public 
benefit limited liability company, that is not a statutory public benefit limited liability 
company.

Sec.  13. K.S.A. 2018 Supp.  17-7662 is hereby amended to read as follows: 17-
7662. K.S.A.  17-7662  through 17-76,143 17-76,142,  and  amendments  thereto,  and 
K.S.A. 2018 Supp. 17-76,144 17-76,143 through 17-76,146, and sections 1 through 12, 
and amendments thereto, shall be known and may be cited as the Kansas revised limited 
liability company act.

Sec.  14. K.S.A. 2018 Supp.  17-7663 is hereby amended to read as follows: 17-
7663. As used in this the Kansas revised limited liability company act unless the context 
otherwise requires:

(a) "Articles  of  organization"  means  the  articles  of  organization  referred  to  in 
K.S.A. 17-7673, and amendments thereto, and the articles of organization as amended.

(b) "Bankruptcy" means an event that causes a person to cease to be a member as 
provided in K.S.A. 17-7689, and amendments thereto.

(c) "Contribution"  means any cash,  property,  services  rendered  or  a  promissory 
note or other obligation to contribute cash or property or to perform services, which a 
person contributes to a limited liability company in such person's capacity as a member.

(d) "Foreign limited liability company" means a limited liability company formed 
under the laws of any state or under the laws of any foreign country or other foreign 
jurisdiction and denominated as such under the laws of such state or foreign country or 
other foreign jurisdiction. When used in the Kansas revised limited liability company 
act in reference to a foreign limited liability company, the terms "operating agreement," 
"limited liability company interest," "manager" or "member" shall mean an operating 
agreement, limited liability company interest, manager or member, respectively, under 
the laws of the state or foreign country or other foreign jurisdiction under which the 
foreign limited liability company is formed.

(e) "Knowledge"  means  a  person's  actual  knowledge  of  a  fact,  rather  than  the 
person's constructive knowledge of the fact.

(f) "Limited liability company" and "domestic limited liability company" means a 
limited liability company formed under the laws of the state of Kansas and having one 
or more members.

(g) "Limited liability company interest" means a member's share of the profits and 
losses of a limited liability company and a member's right to receive distributions of the 
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limited liability company's assets.
(h) "Liquidating trustee" means a person carrying out the winding up of a limited 

liability company.
(i) "Manager" means a person who is named as a manager of a limited liability 

company in, or designated as a manager of a limited liability company pursuant to, an 
operating agreement or similar instrument under which the limited liability company is 
formed.

(j) "Member" means a person who is admitted to a limited liability company as a 
member as provided in K.S.A. 17-7686, and amendments thereto, or, in the case of a 
foreign limited liability company, in accordance with the laws of the state or foreign 
country or other foreign jurisdiction under which the foreign limited liability company 
is formed.

(k) "Operating  agreement"  means  any  agreement,  whether  referred  to  as  an 
operating agreement, limited liability company agreement or otherwise, written, oral, or 
implied, of the member or members as to the affairs of a limited liability company and 
the conduct of its business. A member or manager of a limited liability company or an 
assignee of a limited liability company interest is bound by the operating agreement 
whether or not the member or manager or assignee executes the operating agreement. A 
limited liability company is not required to execute its operating agreement. A limited 
liability  company  is  bound  by  its  operating  agreement  whether  or  not  the  limited 
liability  company  executes  the  operating  agreement.  An  operating  agreement  of  a 
limited liability company having only one member shall not be unenforceable by reason 
of there being only one person who is a party to the operating agreement. An operating 
agreement  is  not  subject  to  any  statute  of  frauds,  including  K.S.A.  33-106,  and 
amendments  thereto.  An  operating  agreement  may  provide  rights  to  any  person, 
including a person who is not a party to the operating agreement, to the extent set forth 
therein. A written operating agreement or another written agreement or writing:

(1) May provide that a person shall be admitted as a member of a limited liability 
company, or shall become an assignee of a limited liability company interest or other 
rights or powers of a member to the extent assigned:

(A) If such person, or a representative authorized by such person orally, in writing 
or by other action such as payment for a limited liability company interest, executes the 
operating  agreement  or  any  other  writing  evidencing  the  intent  of  such  person  to 
become a member or assignee; or

(B) without such execution, if such person, or a representative authorized by such 
person  orally,  in  writing  or  by  other  action  such  as  payment  for  a  limited liability 
company interest, complies with the conditions for becoming a member or assignee as 
set forth in the operating agreement or any other writing; and

(2) shall not be unenforceable by reason of its not having been signed by a person 
being admitted as a member or becoming an assignee as provided in subsection (k)(1), 
or by reason of its having been signed by a representative as provided in this the Kansas 
revised limited liability company act.

(l) "Person"  means  a  natural  person,  partnership,  whether  general  or  limited, 
limited liability company, trust, including a common law trust, business trust, statutory 
trust, voting trust or any other form of trust, estate, association, including any group, 
organization, co-tenancy, plan, board, council or committee, corporation, government, 
including a country,  state,  county or any other governmental  subdivision,  agency or 



APRIL 5, 2019 727

instrumentality, custodian, nominee or any other individual or entity, or series thereof, 
in its own or any representative capacity, in each case, whether domestic or foreign.

(m) "Personal  representative"  means,  as  to  a  natural  person,  the  executor, 
administrator, guardian, conservator or other legal representative thereof and, as to a 
person other than a natural person, the legal representative or successor thereof.

(n) "Series"  means  a  designated  series  of  members,  managers,  limited  liability 
company interests or assets that is established in accordance with K.S.A. 2018 Supp. 
17-76,143, and amendments thereto.

(o) "State" means the District of Columbia or the commonwealth of Puerto Rico or 
any state, territory, possession or other jurisdiction of the United States other than the 
state of Kansas.

Sec.  15. K.S.A. 2018 Supp.  17-7673 is hereby amended to read as follows: 17-
7673. (a) In order to form a limited liability company, one or more authorized persons 
must execute articles of organization. The articles of organization shall be filed with the 
secretary of state and set forth:

(1) The name of the limited liability company;
(2) the address of the registered office required to be maintained by K.S.A. 2018 

Supp. 17-7924, and amendments thereto, and the name of the resident agent for service 
of process required to be maintained by K.S.A. 2018 Supp. 17-7925, and amendments 
thereto;

(3) any other matters the members determine to include therein;
(4) if  the  limited  liability  company  is  organized  to  exercise  the  powers  of  a 

professional  association  or  professional  corporation,  each  such  profession  shall  be 
stated; and

(5) if the limited liability company will have series, the matters required by K.S.A. 
17-76,143, and amendments thereto.

(b) A limited liability  company is  formed at  the  time provided in  K.S.A.  2018 
Supp. 17-7911, and amendments thereto, if there has been substantial compliance with 
the  requirements  of  this  section.  A limited liability  company formed under this the 
Kansas  revised  limited  liability  company act  shall  be  a  separate  legal  entity,  the 
existence of which as a separate legal entity shall  continue until cancellation of the 
limited liability company's articles of organization.

(c) An operating agreement shall be entered into or otherwise existing either before, 
after or at the time of the filing of the articles of organization and, whether entered into 
or otherwise existing before, after or at the time of such filing, may be made effective as 
of  the effective time of  such filing or at  such other time or date  as  provided in  or 
reflected by the operating agreement.

(d) The articles of organization shall  be amended as provided in a certificate of 
amendment  or  judicial  decree  of  amendment  upon  the  filing  of  the  certificate  of 
amendment or judicial decree of amendment with the secretary of state or upon the 
future effective date specified in the certificate of amendment.

(e) Upon filing the articles of organization of a limited liability company organized 
to exercise powers of a professional association or professional corporation, the limited 
liability company shall file with the secretary of state a certificate by the licensing body, 
as defined in K.S.A. 74-146, and amendments thereto, of the profession involved that 
each of the members is duly licensed to practice that profession, and that the proposed 
company name has been approved.
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Sec.  16. K.S.A. 2018 Supp.  17-7675 is hereby amended to read as follows: 17-
7675. (a)  Articles  of  organization  shall  be  canceled  upon  the  dissolution  and  the 
completion of winding up of a limited liability company, or as provided in K.S.A. 17-
76,117 or 17-76,139 or K.S.A. 2018 Supp. 17-7926(b) or 17-7929(b), and amendments 
thereto,  or  upon the filing of  a certificate  of  merger  or  consolidation if  the  limited 
liability company is not the surviving or resulting entity in a merger or consolidation, or 
upon the future effective date of a certificate of merger or consolidation if the limited 
liability company is not the surviving or resulting entity in a merger or consolidation, or 
upon the filing of a certificate of division if the limited liability company is a dividing 
company  that  is  not  a  surviving  company,  or  upon  the  future  effective  date  of  a 
certificate of division if the limited liability company is a dividing company that is not a 
surviving company. A certificate of cancellation shall be filed with the secretary of state 
to accomplish the cancellation of articles of organization upon the dissolution and the 
completion of winding up of a limited liability company. The certificate shall set forth:

(1) The name of the limited liability company;
(2) the reason for filing the certificate of cancellation;
(3) the future effective date or time, which shall be a date or time certain not later 

than 90 days after the date of filing, of cancellation if it is not to be effective upon the 
filing of the certificate; and

(4) any  other  information  the  person  filing  the  certificate  of  cancellation 
determines.

(b) A certificate of cancellation that is filed with the secretary of state prior to the 
dissolution or the  completion of  winding up of a limited liability company may be 
corrected  as  an  erroneously  executed  certificate  of  cancellation  by  filing  with  the 
secretary  of  state  a  certificate  of  correction  of  such  certificate  of  cancellation  in 
accordance with K.S.A. 2018 Supp. 17-7912, and amendments thereto.

(c) The secretary of state shall not issue a certificate of good standing with respect 
to a limited liability company if its articles of organization are canceled.

Sec. 17. On and after July 1, 2020, K.S.A. 2018 Supp. 17-7675, as amended by 
section 16 of this act, is hereby amended to read as follows: 17-7675. (a) Articles of 
organization shall be canceled upon the dissolution and the completion of winding up of 
a limited liability company, or as provided in K.S.A. 17-76,117 or 17-76,139 or K.S.A. 
2018 Supp. 17-7926(b) or 17-7929(b), and amendments thereto, or upon the filing of a 
certificate  of  merger  or  consolidation  if  the  limited  liability  company  is  not  the 
surviving or resulting entity in a merger or consolidation or upon the future effective 
date of a certificate of merger or consolidation if the limited liability company is not the 
surviving  or  resulting  entity  in  a  merger  or  consolidation  or  upon  the  filing  of  a 
certificate of division if the limited liability company is a dividing company that is not a 
surviving company or upon the future effective date of a certificate of division if the 
limited liability company is a dividing company that is not a surviving company.  A 
certificate of cancellation shall be filed with the secretary of state to accomplish the 
cancellation  of  articles  of  organization  upon the  dissolution  and  the  completion  of 
winding up of a limited liability company. The certificate shall set forth:

(1) The name of the limited liability company;
(2) the reason for filing the certificate of cancellation;
(3) if the limited liability company has formed one or more series whose certificate 

of designation has not been canceled prior to the filing of the certificate of cancellation, 
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the name of each such series;
(4) the future effective date or time of cancellation if it is not to be effective upon 

the filing of the certificate; and
(4)(5) any  other  information  the  person  filing  the  certificate  of  cancellation 

determines.
(b) A certificate of cancellation that is filed with the secretary of state prior to the 

dissolution or the  completion of  winding up of a limited liability company may be 
corrected  as  an  erroneously  executed  certificate  of  cancellation  by  filing  with  the 
secretary  of  state  a  certificate  of  correction  of  such  certificate  of  cancellation  in 
accordance with K.S.A. 2018 Supp. 17-7912, and amendments thereto.

(c) The secretary of state shall not issue a certificate of good standing with respect 
to a limited liability company, or any series thereof, if its articles of organization are 
canceled.

Sec.  18. K.S.A. 2018 Supp.  17-7679 is hereby amended to read as follows: 17-
7679. The fact that articles of organization, or amendments thereto, are on file with the 
secretary of state is notice that the entity formed in connection with the filing of the 
articles of organization is a limited liability company formed under the laws of the state 
of Kansas and is notice of all other facts set forth therein which are required to be set 
forth in articles of organization by subsections (a)(1), (a)(2), (a)(4) and (a)(5) of K.S.A. 
17-7673(a)(1),  (a)(2),  (a)(4) and (a)(5), and amendments thereto, and section 6,  and 
amendments thereto.

Sec. 19. On and after July 1, 2020, K.S.A. 2018 Supp. 17-7679, as amended by 
section 18 of this act,  is hereby amended to read as follows: 17-7679. The fact that 
articles of organization, or amendments thereto, are on file with the secretary of state is 
notice that the entity formed in connection with the filing of the articles of organization 
is a limited liability company formed under the laws of the state of Kansas and is notice 
of  all  other  facts  set  forth  therein which are  required  to  be  set  forth  in  articles  of 
organization  by  K.S.A.  17-7673(a)(1),  (a)(2),  (a)(4)  and  (a)(5),  and  amendments 
thereto, and K.S.A. 2018 Supp. 17-76,143(b) and section 6, and amendments thereto. 
The fact that a certificate of designation is on file in the office of the secretary of state is 
notice that the series named in such certificate of designation has been formed pursuant 
to K.S.A. 2018 Supp. 17-76,143, and amendments thereto, and is notice of all other 
facts set forth therein, which are required to be set forth in a certificate of designation 
by K.S.A. 2018 Supp. 17-76,143(d), and amendments thereto.

Sec.  20. K.S.A. 2018 Supp.  17-7680 is hereby amended to read as follows: 17-
7680. (a) A limited liability company may, whenever desired, integrate into a single 
instrument all of the provisions of its articles of organization which are then in effect 
and operative as a result of there having previously been filed with the secretary of state 
one or more certificates or other instruments pursuant to K.S.A. 17-7673 through 17-
7683, and amendments thereto, and the business entity standard treatment act, K.S.A. 
2018 Supp. 17-7901 et seq., and amendments thereto, and section 2, and amendments 
thereto, and it may at the same time also further amend its articles of organization by 
adopting restated articles of organization.

(b) If restated articles of organization merely restate and integrate but do not further 
amend the initial articles of organization, as previously amended or supplemented by 
any certificate or instrument that was executed and filed pursuant to K.S.A. 17-7673 
through 17-7683, and amendments thereto, and the business entity standard treatment 
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act,  K.S.A.  2018  Supp.  17-7901  et  seq.,  and  amendments  thereto,  they  shall  be 
specifically designated in their heading as "restated articles of organization" together 
with such other words as the limited liability company may deem appropriate and shall 
be executed by an authorized person and filed with the secretary of state as provided in 
K.S.A.  2018  Supp.  17-7910,  and  amendments  thereto.  If  restated  articles  of 
organization restate and integrate and also further amend in any respect the articles of 
organization,  as  previously  amended  or  supplemented,  they  shall  be  specifically 
designated in their heading as "amended and restated articles of organization" together 
with such other words as the limited liability company may deem appropriate and shall 
be executed by at least one authorized person and filed as provided in K.S.A. 2018 
Supp. 17-7910, and amendments thereto.

(c) Restated articles  of  organization shall  state,  either  in  their  heading or  in  an 
introductory paragraph,  the  limited liability  company's  present  name;  if  it  has  been 
changed, the name under which it was originally filed; the date of filing of its original 
articles of organization with the secretary of state; and the future effective date, which 
shall  be a  date  certain,  of the  restated articles of  organization if  they are not  to be 
effective upon the filing of the restated articles of organization with the secretary of 
state,  such  future  effective  date  must  be  within  90  days  of  the  date  of  filing  such 
restated  articles  of  organization  with  the  secretary  of  state.  Restated  articles  of 
organization  shall  also  state  that  they  were  duly  executed  and  are  being  filed  in 
accordance  with  this  section.  If  restated  articles  of  organization  only  restate  and 
integrate and do not further amend a limited liability company's articles of organization 
as  previously amended or  supplemented and there  is  no discrepancy between those 
provisions and the restated articles of organization, they shall state that fact as well.

(d) Upon the filing of restated articles of organization with the secretary of state, or 
upon the future effective date of restated articles of organization as provided for therein, 
the initial  articles of organization,  as previously amended or supplemented,  shall  be 
superseded.  Thereafter  the  restated  articles  of  organization,  including  any  further 
amendment or changes made thereby, shall be the articles of organization of the limited 
liability company, but the original effective date of formation shall remain unchanged.

(e) Any amendment  or  change  effected  in  connection  with  the  restatement  and 
integration of the articles of organization shall be subject to any other provision of this 
the  Kansas  revised limited liability  company act,  not  inconsistent  with this  section, 
which would apply if  a  separate  certificate  of amendment  were filed to  effect  such 
amendment or change.

Sec. 21. On and after July 1, 2020, K.S.A. 2018 Supp. 17-7680, as amended by 
section 20 of this act,  is  hereby amended to read as follows: 17-7680. (a)  Restated 
articles of organization.

(1) A limited  liability  company  may,  whenever  desired,  integrate  into  a  single 
instrument all of the provisions of its articles of organization which are then in effect 
and operative as a result of there having previously been filed with the secretary of state 
one or more certificates or other instruments pursuant to K.S.A. 17-7673 through 17-
7683, and amendments thereto, and the business entity standard treatment act, K.S.A. 
2018 Supp. 17-7901 et seq., and amendments thereto, and section sections 2 and 3, and 
amendments thereto,  and it  may at  the same time also further amend its articles of 
organization by adopting restated articles of organization.

(b)(2) If restated articles of organization merely restate and integrate but do not 
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further  amend  the  initial  articles  of  organization,  as  previously  amended  or 
supplemented by any certificate or instrument that was executed and filed pursuant to 
K.S.A.  17-7673 through 17-7683,  and  amendments  thereto,  and  the  business  entity 
standard treatment act, K.S.A. 2018 Supp. 17-7901 et seq., and amendments thereto, 
they  shall  be  specifically  designated  in  their  heading  as  "restated  articles  of 
organization" together with such other words as the limited liability company may deem 
appropriate and shall be executed by an authorized person and filed with the secretary 
of state as provided in K.S.A. 2018 Supp. 17-7910, and amendments thereto. If restated 
articles of organization restate and integrate and also further amend in any respect the 
articles  of  organization,  as  previously  amended  or  supplemented,  they  shall  be 
specifically  designated  in  their  heading  as  "amended  and  restated  articles  of 
organization" together with such other words as the limited liability company may deem 
appropriate  and  shall  be  executed  by  at  least  one  authorized  person  and  filed  as 
provided in K.S.A. 2018 Supp. 17-7910, and amendments thereto.

(c)(3) Restated articles of organization shall state, either in their heading or in an 
introductory paragraph,  the  limited liability  company's  present  name;  if  it  has  been 
changed, the name under which it was originally filed; the date of filing of its original 
articles of organization with the secretary of state; and the future effective date, which 
shall  be a  date  certain,  of the  restated articles of  organization if  they are not  to be 
effective upon the filing of the restated articles of organization with the secretary of 
state,  such  future  effective  date  must  be  within  90  days  of  the  date  of  filing  such 
restated  articles  of  organization  with  the  secretary  of  state.  Restated  articles  of 
organization  shall  also  state  that  they  were  duly  executed  and  are  being  filed  in 
accordance  with  this  section.  If  restated  articles  of  organization  only  restate  and 
integrate and do not further amend a limited liability company's articles of organization 
as  previously amended or  supplemented and there  is  no discrepancy between those 
provisions and the restated articles of organization, they shall state that fact as well.

(d)(4) Upon the filing of restated articles of organization with the secretary of state, 
or upon the future effective date of restated articles of organization as provided for 
therein,  the  initial  articles  of  organization,  as  previously amended or  supplemented, 
shall  be  superseded.  Thereafter  the  restated  articles  of  organization,  including  any 
further amendment or changes made thereby, shall be the articles of organization of the 
limited  liability  company,  but  the  original  effective  date  of  formation  shall  remain 
unchanged.

(e)(5) Any amendment or change effected in connection with the restatement and 
integration of the articles of organization shall be subject to any other provision of this 
act, not inconsistent with this section, which would apply if a separate certificate of 
amendment were filed to effect such amendment or change.

(b) Restated certificate of designation.
(1) A series of a limited liability company may, whenever desired, integrate into a 

single instrument all of the provisions of its certificate of designation that are then in 
effect and operative as a result of there having previously been filed with the secretary 
of  state  one  or  more  certificates  or  other  instruments  pursuant  to  K.S.A.  17-7673 
through 17-7683, and amendments thereto, the business entity standard treatment act, 
K.S.A. 2018 Supp. 17-7901 et seq., and amendments thereto, and sections 2 and 3, and 
amendments  thereto,  and  it  may  at  the  same  time  further  amend  its  certificate  of 
designation by adopting a restated certificate of designation.
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(2) If a restated certificate of designation merely restates and integrates but does not 
further  amend  the  initial  certificate  of  designation,  as  previously  amended  or 
supplemented by any instrument that was executed and filed pursuant to K.S.A. 17-
7673 through 17-7683, and amendments thereto, the business entity standard treatment 
act, K.S.A. 2018 Supp. 17-7901 et seq., and amendments thereto, and sections 2 and 3, 
and amendments thereto, it shall be specifically designated in its heading as a "restated 
certificate  of  designation"  together  with  such  other  words  as  the  series  may deem 
appropriate  and shall  be  executed by an authorized person and filed as  provided in 
K.S.A. 2018 Supp. 17-7910, and amendments thereto. If a restated certificate restates 
and integrates and also further amends in any respect the certificate of designation as 
previously amended or supplemented, it shall be specifically designated in its heading 
as an "amended and restated certificate of designation" together with such other words 
as the series may deem appropriate and shall be executed by at least one authorized 
person and filed as provided in K.S.A. 2018 Supp. 17-7910, and amendments thereto.

(3) A restated certificate of designation shall state, either in its heading or in an 
introductory paragraph, the name of the limited liability company, the present name of 
the series, and, if the name of the series has been changed, the name under which it was 
originally filed, and the future effective date or time, which shall  be a date or time 
certain, of the restated certificate of designation if it is not to be effective upon the filing 
of the restated certificate of designation. A restated certificate shall also state that it was 
duly executed and is being filed in accordance with this section. If a restated certificate 
only restates and integrates and does not further amend a certificate of designation, as 
previously  amended  or  supplemented  and  there  is  no  discrepancy  between  those 
provisions and the restated certificate, it shall state that fact as well.

(4) Upon the filing of  a restated certificate of  designation with the secretary of 
state, or upon the future effective date or time of a restated certificate of designation as 
provided for therein,  the initial  certificate of designation,  as theretofore amended or 
supplemented, shall be superseded. Thereafter, the restated certificate of designation, 
including any further amendment or changes made thereby, shall be the certificate of 
designation of such series, but the original effective date of formation of the series, as 
applicable, shall remain unchanged.

(5) Any amendment  or  change  effected  in  connection  with  the  restatement  and 
integration of a certificate of designation shall be subject to any other provision of the 
Kansas revised limited liability company act, not inconsistent with this section, which 
would apply if a separate certificate of amendment were filed to effect such amendment 
or change.

Sec.  22. K.S.A. 2018 Supp.  17-7681 is hereby amended to read as follows: 17-
7681. (a) Pursuant to an agreement of merger or consolidation, one or more domestic 
limited liability companies may merge or consolidate with or into one or more limited 
liability companies formed under the laws of the state of Kansas or any other state or 
any foreign country or other foreign jurisdiction, or any combination thereof, with such 
limited liability company as the agreement shall provide being the surviving or resulting 
limited liability company.

(1) (A) Unless otherwise provided in  the  operating agreement,  an agreement of 
merger or consolidation shall be consented to or   approved by each domestic limited   
liability company which is to merge or consolidate by members who own more than 
50% of  the  then-current  percentage  or  other  interest  in  the  profits  of  the  domestic 
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limited liability company owned by all of the members;
(B) unless  otherwise  provided  in  the  operating  agreement,  a  limited  liability 

company whose original articles of organization were filed with the secretary of state 
and effective on or prior to June 30, 2019, shall not be governed by subsection (a)(1)
(A),  but  shall  be  governed  by  this  subparagraph.  Unless  otherwise  provided  in  the 
operating agreement, an agreement of merger or consolidation shall be consented to or 
approved by each domestic limited liability company which is to merge or consolidate 
by the members, or if there is more than one class or group of members, then by each 
class or group of members, in either case, by members who own more than 50% of the 
then current percentage or other interest in the profits of the domestic limited liability 
company owned by all of the members or by the members in each class or group, as 
appropriate.

(2) In connection with a merger or consolidation hereunder, rights or securities of, 
or interests in, a domestic limited liability company which is a constituent party to the 
merger or consolidation may be exchanged for or converted into cash, property, rights 
or securities of, or interests in, the surviving or resulting limited liability company or, in 
addition to or in lieu thereof, may be exchanged for or converted into cash, property, 
rights or securities of, or interests in, a limited liability company which an entity as 
defined  in  K.S.A.  2018  Supp.  17-78-102,  and  amendments  thereto,  that is  not  the 
surviving or resulting limited liability company in the merger or consolidation, may 
remain outstanding, or may be canceled.

(3) Notwithstanding  prior consent  or approval,  an  agreement  of  merger  or 
consolidation  may  be  terminated  or  amended  pursuant  to  a  provision  for  such 
termination or amendment contained in the agreement of merger or consolidation.

(b) The limited liability company surviving or resulting in or from the merger or 
consolidation shall file a certificate of merger or consolidation executed by one or more 
authorized persons on behalf of the domestic limited liability company when it is the 
surviving or resulting entity with the secretary of state.  The certificate of merger or 
consolidation shall state:

(1) The name and jurisdiction of formation or organization of each of the limited 
liability companies which is to merge or consolidate;

(2) that an agreement of merger or consolidation has been consented to or approved 
and  executed  by  each  of  the  limited  liability  companies  which  is  to  merge  or 
consolidate;

(3) the name of the surviving or resulting limited liability company;
(4) in the case of a merger in which a domestic limited liability company is the 

surviving  entity,  such  amendments,  if  any,  to  the  articles  of  organization  of  the 
surviving domestic limited liability company to change its name, registered office or 
resident agent as are desired to be effected by the merger;

(5) the future effective date or time, which shall be a date certain, of the merger or 
consolidation if it is not to be effective upon the filing of the certificate of merger or 
consolidation, which date shall, in no event, exceed 90 days after the date the certificate 
is filed with the secretary of state;

(6) that the agreement of merger or consolidation is on file at a place of business of 
the surviving or resulting limited liability company, and shall state the address thereof;

(7) that a copy of the agreement of merger or consolidation will be furnished by the 
surviving or resulting limited liability company, on request and without cost,  to any 
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member of any limited liability company which is to merge or consolidate; and
(8) if the surviving or resulting limited liability company is not a domestic limited 

liability company, a statement that such surviving or resulting limited liability company 
agrees that it may be served with process in the state of Kansas in any action, suit or 
proceeding  for  the  enforcement  of  any  obligation  of  any  domestic  limited  liability 
company which is to merge or consolidate, irrevocably appointing the secretary of state 
as its  agent to accept service of process in any such action,  suit  or proceeding and 
specifying the address to which a copy of such process shall be mailed to it by the 
secretary of state.

(c) A certificate of merger or consolidation shall act as a certificate of cancellation 
for a domestic limited liability company which is not the surviving or resulting limited 
liability company in the merger or consolidation. A certificate of merger that sets forth 
any  amendment  in  accordance  with  subsection  (b)(4)  shall  be  deemed  to  be  an 
amendment  to  the  articles  of  organization of  the  limited liability  company,  and the 
limited liability company shall not be required to take any further action to amend its 
articles of organization under K.S.A. 17-7674, and amendments thereto, with respect to 
such amendments set forth in the certificate of merger. Whenever this section requires 
the filing of a certificate of merger or consolidation, such requirement shall be deemed 
satisfied  by  the  filing  of  an  agreement  of  merger  or  consolidation  containing  the 
information  required  by  this  section  to  be  set  forth  in  the  certificate  of  merger  or 
consolidation.

(d) An  agreement  of  merger  or  consolidation consented  to  or approved  in 
accordance with subsection (a) of this section may:

(1) Effect any amendment to the operating agreement; or
(2) effect  the  adoption  of  a  new  operating  agreement,  for  a  limited  liability 

company if it is the surviving or resulting limited liability company in the merger or 
consolidation.

Any amendment to an operating agreement or adoption of a new operating agreement 
made pursuant to the foregoing sentence shall be effective at the effective time or date 
of the merger or consolidation and shall be effective notwithstanding any provision of 
the  operating  agreement  relating  to  amendment  or  adoption  of  a  new  operating 
agreement,  other than a provision that by its  terms applies to an amendment to the 
operating agreement or the adoption of a new operating agreement, in either case, in 
connection with a merger or consolidation. The provisions of this subsection shall not 
be construed to limit the accomplishment of a merger or of any of the matters referred 
to herein by any other means provided for in an operating agreement or other agreement 
or  as  otherwise  permitted  by  law,  including  that  the  operating  agreement  of  any 
constituent limited liability company to the merger or consolidation, including a limited 
liability company formed for the purpose of consummating a merger or consolidation, 
shall be the operating agreement of the surviving or resulting limited liability company.

(e) When  any  merger  or  consolidation  shall  have  become  effective  under  this 
section, for all purposes of the laws of the state of Kansas, all of the rights, privileges 
and powers of each of the limited liability companies that have merged or consolidated, 
and all  property,  real,  personal  and mixed,  and all  debts  due to  any of  the  limited 
liability companies, as well as all other things and causes of action belonging to each of 
such limited liability companies, shall be vested in the surviving or resulting limited 
liability  company,  and shall  thereafter  be  the  property of  the  surviving or  resulting 
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limited liability company as they were of each of the limited liability companies that 
have  merged  or  consolidated,  and  the  title  to  any  real  property  vested  by  deed  or 
otherwise,  under  the  laws  of  the  state  of  Kansas,  in  any  of  such  limited  liability 
companies, shall not revert or be in any way impaired by reason of this act, but all rights 
of creditors and all liens upon any property of any of the limited liability companies 
shall be preserved unimpaired, and all debts, liabilities and duties of each of the limited 
liability  companies that  have merged or consolidated shall  thenceforth  attach to  the 
surviving or resulting limited liability company, and may be enforced against it to the 
same extent as if the debts, liabilities and duties had been incurred or contracted by it. 
Unless  otherwise  agreed,  a  merger  or  consolidation  of  a  domestic  limited  liability 
company, including a domestic limited liability company which is not the surviving or 
resulting entity in the merger or consolidation, shall not require such domestic limited 
liability  company  to  wind  up  its  affairs  under  K.S.A.  17-76,118,  and  amendments 
thereto,  or  pay  its  liabilities  and  distribute  its  assets  under  K.S.A.  17-76,119,  and 
amendments thereto, and the merger or consolidation shall not constitute a dissolution 
of such limited liability company.

(f) A limited liability company may merge or consolidate with or into any other 
entity in accordance with the business entity transactions act, K.S.A. 2018 Supp. 17-78-
101 et seq., and amendments thereto.

(g) An operating agreement may provide that a domestic limited liability company 
shall not have the power to merge or consolidate as set forth in this section.

Sec.  23. K.S.A. 2018 Supp.  17-7687 is hereby amended to read as follows: 17-
7687. (a) An operating agreement may provide for classes or groups of members having 
such relative rights, powers and duties as the operating agreement may provide, and 
may make provision for the future creation in the manner provided in the operating 
agreement  of  additional  classes  or  groups  of  members  having  such  relative  rights, 
powers and duties as may from time to time be established, including rights, powers and 
duties senior to existing classes and groups of members. An operating agreement may 
provide  for  the  taking  of  an  action,  including  the  amendment  of  the  operating 
agreement, without the vote, consent or approval of any member or class or group of 
members, including an action to create under the provisions of the operating agreement 
a  class  or  group  of  limited  liability  company  interests  that  was  not  previously 
outstanding. An operating agreement may provide that any member or class or group of 
members shall have no voting rights.

(b) An operating agreement may grant to all  or certain identified members or a 
specified class or group of the members the right to vote separately or with all or any 
class or group of the members or managers, on any matter. Voting by members may be 
on a per capita, number, financial interest, class, group or any other basis.

(c) An operating agreement may set forth provisions relating to notice of the time, 
place or purpose of any meeting at which any matter is to be voted on by any members, 
waiver  of  any  such  notice,  action  by  consent or  approval without  a  meeting,  the 
establishment of a record date, quorum requirements, voting in person or by proxy, or 
any other matter with respect to the exercise of any such right to vote.

(d) Unless otherwise  provided in an operating agreement,  meetings of  members 
may be held by means of conference telephone or other communications equipment by 
means  of  which  all  persons  participating  in  the  meeting  can  hear  each  other,  and 
participation in a meeting pursuant to this subsection shall constitute presence in person 
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at the meeting. Unless otherwise provided in an operating agreement, on any matter that 
is to be voted on, consented to or approved by members, the members may take such 
action without a meeting, without prior notice and without a vote, if consented to or 
approved, in writing or, by electronic transmission, or by any other means permitted by 
law, by members having not less than the minimum number of votes that would be 
necessary to authorize or take such action at a meeting at which all members entitled to 
vote  thereon  were  present  and  voted.  Unless  otherwise  provided  in  an  operating 
agreement, if a person, whether or not then a member, consents to or approves as a 
member any matter and provides that such consent or approval will be effective at a 
future time, including a time determined upon the happening of an event, then such 
person shall be deemed to have consented or approved as a member at such future time 
so long as such person is then a member.  Unless otherwise provided in an operating 
agreement, on any matter that is to be voted on by members, the members may vote in 
person or by proxy, and such proxy may be granted in writing, by means of electronic 
transmission or as otherwise permitted by applicable law. Unless otherwise provided in 
an operating agreement, a consent or approval transmitted by electronic transmission by 
a member or by a person or persons authorized to act for a member shall be deemed to 
be written and signed for purposes of this subsection. For purposes of this subsection, 
the  term  "electronic  transmission"  means  any  form  of  communication  not  directly 
involving the physical transmission of paper, including the use of, or participation in, 
one  or  more  electronic  networks  or  databases,  including  one  or  more  distributed 
electronic networks or databases, that creates a record that may be retained, retrieved 
and reviewed by a recipient thereof and that may be directly reproduced in paper form 
by such a recipient through an automated process.

(e) Unless otherwise  provided in  the  operating agreement or in this the  Kansas 
revised limited liability company act, every member holding an interest in profits shall 
be entitled to vote.

(f) If an operating agreement provides for the manner in which it may be amended, 
including by requiring the approval or consent of a person who is not a party to the 
operating agreement or the satisfaction of conditions, it may be amended only in that 
manner or as otherwise permitted by law, including as permitted by subsection (e) of 
K.S.A. 17-7681(e), and amendments thereto, provided that the approval or consent of 
any person may be waived by such person and that any such conditions may be waived 
by  all  persons  for  whose  benefit  such  conditions  were  intended.  Unless  otherwise 
provided in an operating agreement, a supermajority amendment provision shall only 
apply  to  provisions  of  the  operating  agreement  that  are  expressly  included  in  the 
operating  agreement.  As  used in  this  section,  "supermajority  amendment  provision" 
means any amendment provision set forth in an operating agreement requiring that an 
amendment to a provision of the operating agreement be adopted by no less than the 
vote or consent or approval required to take action under such latter provision.

(g) If an operating agreement does not provide for the manner in which it may be 
amended, the operating agreement may be amended with the approval or consent of all 
of the members or as otherwise permitted by law, including as permitted by subsection 
(e) of K.S.A. 17-7681(e), and amendments thereto. This subsection shall only apply to a 
limited liability company whose original articles of organization were filed with the 
secretary of state on or after July 1, 2014.

Sec.  24. K.S.A. 2018 Supp.  17-7689 is hereby amended to read as follows: 17-
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7689. A person  ceases  to  be  a  member  of  a  limited  liability  company  upon  the 
happening of any of the following events:

(a) Unless  otherwise  provided  in  an  operating  agreement,  or  with  the written 
consent or approval of all members, a member:

(1) Makes an assignment for the benefit of creditors;
(2) files a voluntary petition in bankruptcy;
(3) is adjudged a bankrupt or insolvent, or has entered against the member an order 

for relief, in any bankruptcy or insolvency proceeding;
(4) files  a  petition  or  answer  seeking  for  the  member  any  reorganization, 

arrangement, composition, readjustment, liquidation, dissolution or similar relief under 
any statute, law or regulation;

(5) files an answer or other pleading admitting or failing to contest the material 
allegations of a petition filed against the member in any proceeding of this nature;

(6) seeks,  consents to or acquiesces in the appointment of a trustee,  receiver or 
liquidator of the member or of all or any substantial part of the member's properties; or

(b) unless  otherwise  provided  in  an  operating  agreement,  or  with  the written 
consent or  approval of  all  members,  120  days  after  the  commencement  of  any 
proceeding  against  the  member  seeking  reorganization,  arrangement,  composition, 
readjustment,  liquidation,  dissolution  or  similar  relief  under  any  statute,  law  or 
regulation,  if  the proceeding has  not been dismissed,  or  if  within 90 days after the 
appointment  without the  member's  consent or  acquiescence of a  trustee,  receiver  or 
liquidator of the member or of all or any substantial part of the member's properties, the 
appointment is not vacated or stayed, or within 90 days after the expiration of any such 
stay, the appointment is not vacated.

Sec.  25. K.S.A. 2018 Supp.  17-7690 is hereby amended to read as follows: 17-
7690. (a) Each member of a limited liability company, in person or by attorney or other 
agent, has the right, subject to such reasonable standards, including standards governing 
what information and documents are to be furnished at what time and location and at 
whose expense, as may be set forth in an operating agreement or otherwise established 
by the manager or, if there is no manager, then by the members, to obtain from the 
limited liability company from time to time upon reasonable demand for any purpose 
reasonably  related  to  the  member's  interest  as  a  member  of  the  limited  liability 
company:

(1) True and full  information regarding the status  of  the  business  and financial 
condition of the limited liability company;

(2) promptly after becoming available, a copy of the limited liability company's 
federal, state and local income tax returns for each year;

(3) a current list of the name and last known business, residence or mailing address 
of each member and manager;

(4) a copy of any written operating agreement and articles of organization and all 
amendments thereto, together with executed copies of any written powers of attorney 
pursuant  to  which  the  operating agreement  and  any  certificate  and all  amendments 
thereto have been executed;

(5) true and full information regarding the amount of cash and a description and 
statement of the agreed value of any other property or services contributed by each 
member and which each member has agreed to contribute in the future, and the date on 
which each became a member; and
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(6) other information regarding the affairs of the limited liability company as is just 
and reasonable.

(b) Each manager shall have the right to examine all of the information described in 
subsection (a) for a purpose reasonably related to the position of manager.

(c) The  manager  of  a  limited  liability  company  shall  have  the  right  to  keep 
confidential  from  the  members,  for  such  period  of  time  as  the  manager  deems 
reasonable, any information which the manager reasonably believes to be in the nature 
of trade secrets or other information the disclosure of which the manager in good faith 
believes is not in the best interest of the limited liability company or could damage the 
limited  liability  company or  its  business  or  which  the  limited  liability  company is 
required by law or by agreement with a third party to keep confidential.

(d) A limited liability company may maintain its records in other than a written 
form, including on,  by means of, or in the form of any information storage device, 
method,  or  one  or  more  electronic  networks  or  databases,  including  one  or  more 
distributed electronic networks or databases, if such form is capable of conversion into 
written form within a reasonable time.

(e) Any demand by a member under this section shall be in writing and shall state 
the purpose of such demand. In every instance where an attorney or other agent is the 
person who seeks the right to obtain the information described in subsection (a), the 
demand  shall  be  accompanied  by  a  power  of  attorney  or  such  other  writing  that 
authorizes the attorney or other agent to so act on behalf of the member.

(f) Any action to enforce any right arising under this section shall be brought in the 
district court. If the limited liability company refuses to permit a member, or attorney or 
other agent acting for the member, to obtain or a manager to examine the information 
described in subsection (a) or does not reply to the demand that has been made within 
five business days, or such shorter or longer period of time as is provided for in an 
operating agreement, but not longer than 30 business days, after the demand has been 
made, the demanding member or manager may apply to the district court for an order to 
compel such disclosure.  The district court  may summarily order the limited liability 
company  to  permit  the  demanding  member  to  obtain  or  manager  to  examine  the 
information described in subsection (a) and to make copies or abstracts therefrom, or 
the district court may summarily order the limited liability company to furnish to the 
demanding  member  or  manager  the  information  described  in  subsection  (a)  on  the 
condition  that  the  demanding  member  or  manager  first  pay  to  the  limited  liability 
company the reasonable cost of obtaining and furnishing such information and on such 
other conditions as the district court deems appropriate. When a demanding member 
seeks to obtain or a manager seeks to examine the information described in subsection 
(a), the demanding member or manager shall first establish: (1) That the demanding 
member or manager has complied with the provisions of this section respecting the 
form and manner of making demand for obtaining or examining of such information,; 
and (2) that the information the demanding member or manager seeks is reasonably 
related to the member's interest as a member or the manager's position as a manager, as 
the case may be. The district court may, in its discretion, prescribe any limitations or 
conditions with reference to the obtaining or examining of information, or award such 
other or further relief as the district court may deem just and proper. The district court 
may  order  books,  documents  and  records,  pertinent  extracts  therefrom,  or  duly 
authenticated copies thereof, to be brought within the state of Kansas and kept in the 
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state of Kansas upon such terms and conditions as the order may prescribe.
(g) The rights of a member or manager to obtain information as provided in this 

section  may  be  restricted  in  an  original  operating  agreement  or  in  any  subsequent 
amendment consented to, approved or adopted by all of the members or in compliance 
with any applicable requirements of the operating agreement.  The provisions of this 
subsection shall not be construed to limit the ability to impose restrictions on the rights 
of a member or manager to obtain information by any other means permitted under this 
the Kansas revised limited liability company act.

(h) A limited liability company shall maintain a current record that identifies the 
name and  last  known business,  residence,  or  mailing  address  of  each  member  and 
manager.

Sec.  26. K.S.A. 2018 Supp.  17-7695 is hereby amended to read as follows: 17-
7695. (a)  An  operating  agreement  may  provide  for  classes  or  groups  of  managers 
having such relative rights, powers and duties as the operating agreement may provide, 
and may make provision for the future creation in the manner provided in the operating 
agreement  of  additional  classes  or  groups  of  managers  having  such  relative  rights, 
powers and duties as may from time to time be established, including rights, powers and 
duties senior to existing classes and groups of managers. An operating agreement may 
provide  for  the  taking  of  an  action,  including  the  amendment  of  the  operating 
agreement, without the vote, consent or approval of any manager or class or group of 
managers, including an action to create under the provisions of the operating agreement 
a  class  or  group  of  limited  liability  company  interests  that  was  not  previously 
outstanding.

(b) An operating agreement may grant to all or certain identified managers or a 
specified class or group of the managers the right to vote, separately or with all or any 
class or group of managers or members, on any matter. Voting by managers may be on a 
per capita, number, financial interest, class, group or any other basis. Unless otherwise 
provided  in  an  operating  agreement,  if  more  than  one  manager  is  appointed,  all 
managers shall have an equal vote per capita.

(c) An operating agreement may set forth provisions relating to notice of the time, 
place or purpose of any meeting at which any matter is to be voted on by any manager 
or class or group of managers, waiver of any such notice, action by consent or approval 
without a meeting, the establishment of a record date, quorum requirements, voting in 
person or by proxy, or any other matter with respect to the exercise of any such right to 
vote.

(d) Unless otherwise provided in an operating agreement,  meetings of managers 
may be held by means of conference telephone or other communications equipment by 
means  of  which  all  persons  participating  in  the  meeting  can  hear  each  other,  and 
participation in a meeting pursuant to this subsection shall constitute presence in person 
at the meeting. Unless otherwise provided in an operating agreement, on any matter that 
is to be voted on, consented to or approved by the managers, the managers may take 
such action without a meeting, without prior notice and without a vote, if consented to 
or approved, in writing or, by electronic transmission, or by any other means permitted 
by law, by managers having not less than the minimum number of votes that would be 
necessary to authorize or take such action at a meeting at which all managers entitled to 
vote  thereon  were  present  and  voted. Unless  otherwise  provided  in  an  operating 
agreement, if a person, whether or not then a manager, consents to or approves as a 
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manager any matter and provides that such consent or approval will be effective at a 
future time, including a time determined upon the happening of an event, then such 
person shall be deemed to have consented or approved as a manager at such future time, 
so long as such person is then a manager. Unless otherwise provided in an operating 
agreement, on any matter that is to be voted on by managers, the managers may vote in 
person or by proxy, and such proxy may be granted in writing, by means of electronic 
transmission or as otherwise permitted by applicable law. Unless otherwise provided in 
an operating agreement, a consent or approval transmitted by electronic transmission by 
a manager or by a person or persons authorized to act for a manager shall be deemed to 
be written and signed for purposes of this subsection. For purposes of this subsection, 
the  term  "electronic  transmission"  means  any  form  of  communication  not  directly 
involving the physical transmission of paper, including the use of, or participation in, 
one  or  more  electronic  networks  or  databases,  including  one  or  more  distributed 
electronic networks or databases, that creates a record that may be retained, retrieved 
and reviewed by a recipient thereof and that may be directly reproduced in paper form 
by such a recipient through an automated process.

Sec.  27. K.S.A. 2018 Supp.  17-7698 is hereby amended to read as follows: 17-
7698. Unless otherwise provided in the operating agreement, a member or manager of a 
limited liability company has the power and authority to delegate to one or more other 
persons any or all of the member's or manager's, as the case may be, rights and, powers 
and  duties to  manage  and  control  the  business  and  affairs  of  the  limited  liability 
company, including to delegate. Any such delegation may be to agents, officers and 
employees of a member or manager or the limited liability company, and to delegate by 
a management agreement or another agreement with, or otherwise to, other persons. 
Unless otherwise provided in the operating agreement, such delegation by a member or 
manager shall be irrevocable if it states that it is irrevocable. Unless otherwise provided 
in  the  operating  agreement,  such  delegation by a  member or  manager  of  a  limited 
liability company shall not cause the member or manager to cease to be a member or 
manager, as the case may be, of the limited liability company or cause the person to 
whom any such rights and, powers and duties have been delegated to be a member or 
manager, as the case may be, of the limited liability company. No other provision of the 
Kansas revised limited liability company act shall be construed to restrict a member's or 
manager's power and authority to delegate any or all of its rights, powers, and duties to 
manage and control the business and affairs of the limited liability company.

Sec. 28. K.S.A. 2018 Supp. 17-76,106 is hereby amended to read as follows: 17-
76,106. (a) A member may resign from a limited liability company only at the time or 
upon the happening of events specified in an operating agreement and in accordance 
with  the  operating  agreement.  Notwithstanding  anything  to  the  contrary  under 
applicable law, unless an operating agreement provides otherwise, a member may not 
resign from a limited liability company prior to the dissolution and winding up of the 
limited liability company.

(b) Unless  otherwise  provided  in  an  operating  agreement,  a  limited  liability 
company whose original articles of organization were filed with the secretary of state 
and effective on or prior to June 30, 2014, shall continue to be governed by this section 
as in effect on June 30, 2014, and shall not be governed by this section not be governed 
by subsection (a) but shall be governed by this subsection. A member may resign from a 
limited liability company only at the time or upon the happening of events specified in 
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the  operating  agreement  and  in  accordance  with  the  operating  agreement. 
Notwithstanding anything to the contrary under applicable law, unless the operating 
agreement provides otherwise, a member may resign from a limited liability company 
prior  to  the  dissolution  and  winding  up  of  the  limited  liability  company.  Upon 
resignation, the member shall  be deemed to be an assignee and shall  have only the 
rights of an assignee. The resigned member is not released from the member's liability, 
if any, to a limited liability company. Notwithstanding anything to the contrary under 
applicable law, the operating agreement may provide that a limited liability company 
interest  may not be assigned prior to the dissolution and winding up of the limited 
liability company.

Sec. 29. K.S.A. 2018 Supp. 17-76,112 is hereby amended to read as follows: 17-
76,112. (a) A limited liability company interest is assignable in whole or in part except 
as provided in an operating agreement.  The assignee of a member's limited liability 
company interest shall have no right to participate in the management of the business 
and affairs of a limited liability company, except as provided in an operating agreement 
or, unless otherwise provided in the operating agreement, upon the affirmative vote or 
written, consent or approval of all of the members of the limited liability company. 
Notwithstanding anything to the contrary under applicable law, an operating agreement 
may provide that a limited liability company interest may not be assigned prior to the 
dissolution and winding up of the limited liability company.

(b) Unless otherwise provided in an operating agreement:
(1) An  assignment  of  a  limited  liability  company  interest  does  not  entitle  the 

assignee to become or to exercise any rights or powers of a member;
(2) an assignment of a limited liability company interest  entitles the assignee to 

share in such profits and losses,  to receive such distribution or distributions,  and to 
receive such allocation of income, gain, loss, deduction, or credit or similar item to 
which the assignor was entitled, to the extent assigned; and

(3) a member ceases to be a member and to have the power to exercise any rights or 
powers of a member upon assignment of all of the member's limited liability company 
interest.  Unless  otherwise  provided  in  an  operating  agreement,  the  pledge  of,  or 
granting of a security interest, lien or other encumbrance in or against, any or all of the 
limited liability company interest of a member shall not cause the member to cease to 
be a member or to have the power to exercise any rights or powers of a member.

(c) Unless otherwise provided in an operating agreement, a member's interest in a 
limited liability company may be evidenced by a certificate of limited liability company 
interest issued by the limited liability company. An operating agreement may provide 
for the assignment or transfer of any limited liability company interest represented by 
such a certificate and make other provisions with respect to such certificates. A limited 
liability  company shall  not have the power to issue a certificate  of  limited liability 
company interest in bearer form.

(d) Unless otherwise provided in an operating agreement and except to the extent 
assumed by agreement, until an assignee of a limited liability company interest becomes 
a member, the assignee shall have no liability as a member solely as a result of the 
assignment.

(e) Unless  otherwise  provided  in  the  operating  agreement,  a  limited  liability 
company  may  acquire,  by  purchase,  redemption  or  otherwise,  any  limited  liability 
company interest  or  other  interest  of  a  member  or  manager  in  the  limited  liability 
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company. Unless otherwise provided in the operating agreement, any such interest so 
acquired by the limited liability company shall be deemed canceled.

Sec. 30. K.S.A. 2018 Supp. 17-76,113 is hereby amended to read as follows: 17-
76,113. (a)  On application  by  a  judgment  creditor  of  a  member  or  of  a  member's 
assignee, a court having jurisdiction may charge the limited liability company interest 
of the judgment debtor to satisfy the judgment. To the extent so charged, the judgment 
creditor  has  only  the  right  to  receive any  distribution or  distributions to  which  the 
judgment debtor would otherwise have been entitled in respect of such limited liability 
company interest.

(b) A charging order constitutes a lien on the judgment debtor's  limited liability 
company interest.

(c) This The  Kansas  revised  limited  liability  company act  does  not  deprive  a 
member or  member's  assignee of  a  right  under  exemption laws with respect  to  the 
judgment debtor's limited liability company interest.

(d) The entry of a charging order is the exclusive remedy by which a judgment 
creditor of a member or of a member's assignee may satisfy a judgment out of the 
judgment  debtor's  limited  liability  company  interest,  and  attachment,  garnishment, 
foreclosure,  or  other  legal  or  equitable  remedies  are  not  available  to  the  judgment 
creditor,  whether  the  limited  liability  company  has  one  member  or  more  than  one 
member.

(e) No creditor of a member or of a member's assignee shall  have any right to 
obtain possession of, or otherwise exercise legal or equitable remedies with respect to, 
the property of the limited liability company.

(f) The  district  court  shall  have  jurisdiction  to  hear  and  determine  any  matter 
relating to any such charging order.

Sec. 31. K.S.A. 2018 Supp. 17-76,114 is hereby amended to read as follows: 17-
76,114. (a) An assignee of a limited liability company interest may become becomes a 
member:

(1) As provided in the operating agreement; or
(2) unless otherwise provided in the operating agreement, upon the affirmative vote 

or written, consent or approval of all of the members of the limited liability company; 
or

(3) unless otherwise provided in the operating agreement by a specific reference to 
this subsection (a) or otherwise provided in connection with the assignment, upon the 
voluntary assignment by the sole member of the limited liability company of all of the 
limited liability company interests in the limited liability company to a single assignee. 
An assignment will be voluntary for purposes of this subsection (a) if it is consented to 
or  approved  by  the  member  at  the  time  of  the  assignment  and  is  not  effected  by 
foreclosure or other similar legal process.

(b) An assignee who has become a member has, to the extent assigned, the rights 
and powers,  and is  subject  to the  restrictions and liabilities,  of  a member under an 
operating  agreement  and this the  Kansas  revised  limited  liability  company act. 
Notwithstanding the foregoing, unless otherwise provided in an operating agreement, an 
assignee who becomes a member is liable for the obligations of the assignor to make 
contributions as provided in K.S.A. 17-76,100, and amendments thereto, but shall not 
be liable for the obligations of the assignor under K.S.A. 17-76,104 through 17-76,110, 
and amendments thereto. However, the assignee is not obligated for liabilities, including 
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the obligations of the assignor to make contributions as provided in K.S.A. 17-76,100, 
and amendments thereto, unknown to the assignee at the time the assignee became a 
member and which could not be ascertained from an operating agreement.

(c) Whether or not an assignee of a limited liability company interest becomes a 
member, the assignor is not released from liability to a limited liability company under 
K.S.A. 17-7699 through 17-76,110, and amendments thereto.

Sec. 32. K.S.A. 2018 Supp. 17-76,116 is hereby amended to read as follows: 17-
76,116. (a) A limited liability company is dissolved and its affairs shall be wound up 
upon the first to occur of the following:

(1) At the time specified in an operating agreement, but if no such time is set forth 
in the operating agreement, then the limited liability company shall have a perpetual 
existence;

(2) upon the happening of events specified in an operating agreement;
(3) (A) unless otherwise provided in an operating agreement, upon the affirmative 

vote, consent or written approval of members who own ⅔ or more of the then-current 
percentage or other interest in the profits of the limited liability company owned by all 
of the members; or

(B) unless  otherwise  provided  in  an  operating  agreement,  a  limited  liability 
company whose original articles of organization were filed with the secretary of state 
and effective on or prior to June 30, 2019, shall not be governed by subparagraph (A) 
but shall be governed by this subparagraph. Unless otherwise provided in an operating 
agreement, upon the vote or consent of the members of the limited liability company or, 
if there is more than one class or group of members, then by each class or group of 
members,  in  either  case,  by  members  who  own  more  than  ⅔  of  the  then-current 
percentage or other interest in the profits of the limited liability company owned by all 
of the members or by the members in each class or group, as appropriate;

(4) at any time there are no members, provided that, the limited liability company is 
not dissolved and is not required to be wound up if:

(A) Unless otherwise provided in an operating agreement, within 90 days or such 
other period as is provided for in the operating agreement after the occurrence of the 
event  that  terminated the  continued membership of  the  last  remaining member,  the 
personal representative of the last remaining member agrees in writing to continue the 
limited liability company and to the admission of the personal representative of such 
member  or  its  nominee  or  designee  to  the  limited  liability  company as  a  member, 
effective as of the occurrence of the event that terminated the continued membership of 
the last remaining member, except that an operating agreement may provide that the 
personal  representative of the  last  remaining member shall  be  obligated to agree in 
writing to continue the limited liability company and to the admission of the personal 
representative  of  such  member  or  its  nominee  or  designee  to  the  limited  liability 
company as a member, effective as of the occurrence of the event that terminated the 
continued membership of the last remaining member; or

(B) a member is admitted to the limited liability company in the manner provided 
for  in  the  operating  agreement,  effective  as  of  the  occurrence  of  the  event  that 
terminated the continued membership of the last remaining member, within 90 days or 
such other period as is provided for in the operating agreement after the occurrence of 
the  event  that  terminated  the continued membership  of  the  last  remaining member, 
pursuant to a provision of the operating agreement that specifically provides for the 



744 JOURNAL OF THE HOUSE

admission  of  a  member  to  the  limited  liability  company after  there  is  no  longer  a 
remaining member of the limited liability company; or

(5) the  entry  of  a  decree  of  judicial  dissolution  under  K.S.A.  17-76,117,  and 
amendments thereto.

(b) Unless  otherwise  provided in  an operating agreement,  the  death,  retirement, 
resignation, expulsion, bankruptcy or dissolution of any member or the occurrence of 
any other an event that terminates the continued membership of any member shall not 
cause the limited liability company to be dissolved or its affairs to be wound up, and 
upon the occurrence of any such event, the limited liability company shall be continued 
without dissolution.

Sec. 33. K.S.A. 2018 Supp. 17-76,118 is hereby amended to read as follows: 17-
76,118. (a) (1) Unless otherwise provided in the operating agreement, a manager who 
has not wrongfully dissolved a limited liability company or, if none, the members or a 
person consented to or approved by the members, in either case, by members who own 
more than 50% of the then-current percentage or other interest  in the profits of the 
limited  liability  company owned  by  all  of  the  members,  may  wind  up  the  limited 
liability company's affairs, but the district court upon cause shown, may wind up the 
limited liability company's affairs upon application of any member or manager, or the 
member's personal representative or assignee, and in connection therewith, may appoint 
a liquidating trustee.

(2) Unless  otherwise  provided  in  the  operating  agreement,  a  limited  liability 
company whose original articles of organization were filed with the secretary of state 
and effective on or prior to June 30, 2019, shall not be governed by paragraph (1) but 
shall  be  governed  by  this  paragraph.  Unless  otherwise  provided  in  the  operating 
agreement, a manager who has not wrongfully dissolved a limited liability company or, 
if none, the members or a person consented to or approved by the members or, if there 
is more than one class or group of members, then by each class or group of members, in 
either case, by members who own more than 50% of the then-current percentage or 
other  interest  in  the  profits  of  the  limited  liability  company  owned  by  all  of  the 
members or by the members in each class or group, as appropriate, may wind up the 
limited liability company's affairs; but the district court upon cause shown, may wind 
up the limited liability company's affairs upon application of any member or manager, 
or the member's personal representative or assignee, and in connection therewith, may 
appoint a liquidating trustee.

(b) Upon  dissolution  of  a  limited  liability  company  and  until  the  filing  of  a 
certificate of cancellation as provided in K.S.A. 17-7675, and amendments thereto, the 
persons winding up the limited liability company's affairs may, in the name of, and for 
and on behalf of,  the limited liability company,  prosecute and defend suits,  whether 
civil,  criminal  or  administrative,  gradually  settle  and  close  the  limited  liability 
company's business,  dispose of and convey the limited liability company's property, 
discharge or make reasonable provision for the limited liability company's liabilities, 
and distribute to the members any remaining assets of the limited liability company, all 
without affecting the liability of members and managers and without imposing liability 
on a liquidating trustee.

Sec. 34. K.S.A. 17-76,135 is hereby amended to read as follows: 17-76,135. In any 
case not provided for in this the Kansas revised limited liability company act, the rules 
of law and equity, including the rules of law and equity relating to fiduciary duties and 
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the law merchant, shall govern.
Sec. 35. K.S.A. 2018 Supp. 17-76,136 is hereby amended to read as follows: 17-

76,136. (a)  The  secretary  of  state  shall  charge  each  domestic  and  foreign  limited 
liability company the following fees:

(1) A fee of $20 for issuing or filing and indexing any of the following documents:
(A) A certificate of amendment of articles of organization;
(B) restated articles of organization;
(C) a certificate of cancellation;
(D) a certificate of change of location of registered office or resident agent;
(E) a certificate of merger or consolidation; and
(F) a certificate of division; and
(G) any certificate, affidavit, agreement or any other paper provided for in this the 

Kansas revised limited liability company act, for which no different fee is specifically 
prescribed;

(2) a fee of $7.50 for each certified copy plus a fee per page, if the secretary of state 
supplies the copies, in an amount fixed by the secretary of state and approved by the 
director of accounts and reports for copies of corporate documents under K.S.A. 45-
204, and amendments thereto;

(3) a fee of $7.50 for each certificate of good standing and certificate of fact issued 
by the secretary of state;

(4) a  fee  of  $5  for  a  report  of  record  search,  but  furnishing  the  following 
information  shall  not  be  considered  a  record  search  and  no  charge  shall  be  made 
therefor: Name of the limited liability company and the address of its registered office; 
name and address of the resident agent;  the  state  of  the  limited liability company's 
formation; the date of filing of its articles of organization or annual report; and date of 
expiration; and

(5) for photocopies of instruments on file or prepared by the secretary of state's 
office and which are not certified, a fee per page in an amount fixed by the secretary of 
state  and  approved  by  the  director  of  accounts  and  reports  for  copies  of  corporate 
documents under K.S.A. 45-204, and amendments thereto.

(b) Every limited liability company hereafter formed in this state shall pay to the 
secretary of state, at the time of filing its articles of organization, an application and 
recording fee of $150.

(c) At the time of filing its application to do business, every foreign limited liability 
company shall pay to the secretary of state an application and recording fee of $150.

(d) The  fee  for  filing  a  certificate  of  reinstatement  shall  be  the  same  as  that 
prescribed  by  K.S.A.  17-7506,  and  amendments  thereto,  for  filing  a  certificate  of 
reinstatement of a corporation's articles of incorporation.

Sec. 36. On and after July 1, 2020, K.S.A. 2018 Supp. 17-76,136, as amended by 
section  35  of  this  act,  is  hereby  amended  to  read  as  follows:  17-76,136. (a)  The 
secretary of state shall charge each domestic and foreign limited liability company the 
following fees:

(1) A fee of $20 for issuing or filing and indexing any of the following documents:
(A) A certificate of amendment of articles of organization;
(B) restated articles of organization;
(C) a certificate of cancellation, which fee shall be multiplied by the number of 

series of the limited liability company named in the certificate of cancellation;
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(D) a certificate of change of location of registered office or resident agent;
(E) a certificate of merger or consolidation;
(F) a certificate of division; and
(G) any certificate,  affidavit,  agreement  or  any  other  paper  provided for  in  the 

Kansas revised limited liability company act, for which no different fee is specifically 
prescribed;

(2) a fee of $7.50 for each certified copy plus a fee per page, if the secretary of state 
supplies the copies, in an amount fixed by the secretary of state and approved by the 
director of accounts and reports for copies of corporate documents under K.S.A. 45-
204, and amendments thereto;

(3) a fee of $7.50 for each certificate of good standing, including a certificate of 
good standing for a series of a limited liability company, and certificate of fact issued 
by the secretary of state;

(4) a  fee  of  $5  for  a  report  of  record  search,  but  furnishing  the  following 
information  shall  not  be  considered  a  record  search  and  no  charge  shall  be  made 
therefor: Name of the limited liability company and the address of its registered office; 
name and address of the resident agent;  the  state  of  the  limited liability company's 
formation; the date of filing of its articles of organization or annual report; and date of 
expiration; and

(5) for photocopies of instruments on file or prepared by the secretary of state's 
office and which are not certified, a fee per page in an amount fixed by the secretary of 
state  and  approved  by  the  director  of  accounts  and  reports  for  copies  of  corporate 
documents under K.S.A. 45-204, and amendments thereto.

(b) Every limited liability company hereafter formed in this state shall pay to the 
secretary of state, at the time of filing its articles of organization, an application and 
recording fee of $150.

(c) At the time of filing its application to do business, every foreign limited liability 
company shall pay to the secretary of state an application and recording fee of $150.

(d) The  fee  for  filing  a  certificate  of  reinstatement  shall  be  the  same  as  that 
prescribed  by  K.S.A.  17-7506,  and  amendments  thereto,  for  filing  a  certificate  of 
reinstatement of a corporation's articles of incorporation.

Sec. 37. K.S.A. 17-76,138 is hereby amended to read as follows: 17-76,138. For 
purposes of any tax imposed by the state of Kansas or any instrumentality, agency or 
political subdivision of the state of Kansas, a domestic limited liability company formed 
under this act or a foreign limited liability company qualified to do business in the state 
of Kansas as a foreign limited liability company shall  be classified as a partnership 
unless classified otherwise for federal income tax purposes, in which case the domestic 
or  foreign limited liability  company shall  be  classified in  the  same manner  as  it  is 
classified for federal income tax purposes. For purposes of any tax imposed by the state 
of Kansas or any instrumentality, agency or political subdivision of the state of Kansas, 
a member or an assignee of a member of a domestic limited liability company formed 
under this act or a foreign limited liability company qualified to do business in the state 
of Kansas as a foreign limited liability company shall be treated as either a resident or 
nonresident  partner  unless  classified  otherwise  for  federal  income  tax  purposes,  in 
which case the member or assignee of a member shall have the same status as such 
member or assignee of a member has for federal income tax purposes.

Sec.  38. On  and  after  July  1,  2020,  K.S.A.  2018  Supp.  17-76,139  is  hereby 
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amended to read as follows: 17-76,139. (a) Every limited liability company organized 
and on and after July 1, 2020, each series thereof formed or in existence under the laws 
of this state shall make an annual report in writing to the secretary of state, stating the 
prescribed information concerning the limited liability company or series, as applicable, 
at the close of business on the last day of its tax period next preceding the date of filing. 
If the limited liability company's or series' tax period is other than the calendar year, it 
shall give notice of its different tax period in writing to the secretary of state prior to 
December 31 of the year it commences the different tax period. The annual report shall 
be filed at the time prescribed by law for filing the limited liability company's or series' 
annual Kansas income tax return, or if  applicable law does not prescribe a time for 
filing an annual Kansas income tax return for a series, the annual report for the series 
shall be filed at, and for purposes of this section its tax period shall be deemed to be, the 
time prescribed by law for filing the annual Kansas income tax return for the limited 
liability company to which the series is associated. The annual report shall be made on a 
form  prescribed  by  the  secretary  of  state.  The  report  shall  contain  the  following 
information:

(1) The name of the limited liability company or series, as applicable; and
(2) a list of the members owning at least 5% of the capital of the limited liability 

company or series, as applicable, with the post office address of each.
(b) Every foreign limited liability company shall make an annual report in writing 

to  the  secretary  of  state,  stating  the  prescribed  information  concerning  the  limited 
liability company at the close of business on the last day of its tax period next preceding 
the date of filing. If the limited liability company's tax period is other than the calendar 
year, it shall give notice in writing of its different tax period to the secretary of state 
prior to December 31 of the year it commences the different tax period. The annual 
report  shall  be  filed  at  the  time  prescribed  by  law  for  filing  the  limited  liability 
company's annual Kansas income tax return. The annual report shall be made on a form 
prescribed by the secretary of state. The report shall contain the name of the limited 
liability company.

(c) The annual report required by this section shall be executed by one or more 
authorized persons, and filed with the secretary of state. The execution of such annual 
report  by  a  person  who  is  authorized  by this the  Kansas  revised  limited  liability 
company act to execute such annual report,  upon filing such annual report with the 
secretary of state, constitutes an oath or affirmation, under penalties of perjury that, to 
the best of such person's knowledge and belief, the facts stated therein are true. At the 
time of filing the report, the limited liability company or series shall pay to the secretary 
of state an annual report fee in an amount equal to $40.

(d) The  provisions  of  K.S.A.  17-7509,  and  amendments  thereto,  relating  to 
penalties for failure of a corporation to file an annual report or pay the required annual 
report fee, and the provisions of K.S.A. 17-7510(a), and amendments thereto, relating to 
penalties for failure of a corporation to file an annual report or pay the required annual 
report fee, shall be applicable to the articles of organization of any domestic limited 
liability company, the certificate of designation of any series thereof, or to the authority 
of any foreign limited liability company which fails to file its annual report or pay the 
annual report fee within 90 days of the time prescribed in this section for filing and 
paying the same or, in the case of an annual report filing and fee received by mail, 
postmarked within 90 days of the time for filing and paying the same. Whenever the 
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articles  of  organization  of  a  domestic  limited  liability  company,  the  certificate  of 
designation of a series thereof, or the authority of any foreign limited liability company 
are forfeited or canceled for failure to file an annual report or to pay the required annual 
report fee, the domestic limited liability company or the authority of a foreign limited 
liability company may be reinstated by filing a certificate of reinstatement, pursuant to 
K.S.A.  2018  Supp.  17-76,146,  and  amendments  thereto,  and the  certificate  of 
designation may be reinstated by filing a certificate of reinstatement, pursuant to section 
4, and amendments thereto, and in each case, paying to the secretary of state all fees, 
including any penalties thereon, due to the state.

(e) No limited liability company or series shall be required to file its first annual 
report under this the Kansas revised limited liability company act, or pay any annual 
report fee required to accompany such report, unless such limited liability company has 
filed  its  articles  of  organization  or  application  for  authority or  the  certificate  of 
designation of such series has been filed at least six months prior to the last day of its 
tax period.

(f) All copies of applications for extension of the time for filing income tax returns 
submitted to the secretary of state pursuant to law shall be maintained by the secretary 
of  state  in  a  confidential  file  and  shall  not  be  disclosed  to  any  person  except  as 
authorized pursuant to the provisions of K.S.A. 79-3234, and amendments thereto, a 
proper  judicial  order,  or  subsection  (g).  All  copies  of  such  applications  shall  be 
preserved for one year and thereafter until  the secretary of state orders that they be 
destroyed.

(g) A copy of such application shall be open to inspection by or disclosure to any 
person who was a member of such limited liability company or series during any part of 
the period covered by the extension.

Sec.  39. On  and  after  July  1,  2020,  K.S.A.  2018  Supp.  17-76,143  is  hereby 
amended to read as follows: 17-76,143. (a) An operating agreement may establish or 
provide for the establishment of one or more designated series of members, managers 
or, limited liability company interests having or assets. If an operating agreement so 
provides for the establishment or formation of one or more series, then a series may be 
formed by  complying  with  this  section.  Any such  series  may have separate  rights, 
powers or duties with respect to specified property or obligations of the limited liability 
company or profits and losses associated with specified property or obligations, and to 
the extent provided in the operating agreement, any such series may have a separate 
business purpose or investment objective. A series is formed by the filing of a certificate 
of designation in the office of the secretary of state. Other than pursuant to section 3, 
and amendments thereto, a series may not merge, convert, or consolidate pursuant to 
any section of  the Kansas revised limited liability  company act,  the business  entity 
transactions act, K.S.A. 2018 Supp. 17-78-101 et seq., and amendments thereto, or any 
other statute of this state.

(b) Notice of the limitation on liabilities of a series as referenced in subsection (c) 
shall be set forth in the articles of organization of the limited liability company. Notice 
in articles of organization of the limitation on liabilities of a series as referenced in 
subsection (c) shall be sufficient for all purposes of this subsection whether or not the 
limited liability company has formed any series when such notice is included in the 
articles of organization, and there shall be no requirement that any specific series of the 
limited  liability  company  be  referenced  in  such  notice.  The  fact  that  articles  of 
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organization that contain the foregoing notice of the limitation on liabilities of a series is 
on file in the office of the secretary of state shall constitute notice of such limitation on 
liabilities of a series.

(c) Notwithstanding anything to the contrary set forth in this section the Kansas 
revised limited liability company act or under other applicable law, in the event that an 
operating agreement establishes or provides for the establishment of one or more series, 
and if to the extent the records maintained for any such series account for the assets 
associated  with  such  series  separately  from the  other  assets  of  the  limited  liability 
company, or any other series thereof, and if the operating agreement so provides, and if 
notice of the limitation on liabilities of a series as referenced in this subsection is set 
forth in the articles of organization of the limited liability company and if the limited 
liability company has filed a certificate of designation for each series which is to have 
limited liability under this section, then the debts, liabilities, obligations and expenses 
incurred, contracted for or otherwise existing with respect to a particular such series 
shall be enforceable against the assets of such series only, and not against the assets of 
the limited liability company generally or any other series thereof, and, unless otherwise 
provided  in  the  operating  agreement,  none  of  the  debts,  liabilities,  obligations  and 
expenses  incurred,  contracted  for  or  otherwise  existing  with  respect  to  the  limited 
liability company generally or any other series thereof shall be enforceable against the 
assets of such series. The fact that the articles of organization contain the foregoing 
notice of the limitation on liabilities of a series and a certificate of designation for a 
series is on file in the office of the secretary of state shall constitute notice of such 
limitation on liabilities of a series. A series with limited liability shall be treated as a 
separate entity to the extent set forth in the articles of organization. Each series with 
limited  liability  may,  in  its  own name,  contract,  hold  title  to  assets,  grant  security 
interests, sue and be sued and otherwise conduct business and exercise the powers of a 
limited liability company under this act. The limited liability company and any of its 
series  may  elect  to  consolidate  their  operations  as  a  single  taxpayer  to  the  extent 
permitted under applicable law, elect to work cooperatively, elect to contract jointly or 
elect to be treated as a single business for purposes of qualification to do business in 
this or any other state. Such elections shall not affect the limitation of liability set forth 
in  this  section  except  to  the  extent  that  the  series  have  specifically  accepted  joint 
liability by contract.

(c) Except in the case of a foreign limited liability company that has adopted an 
assumed name pursuant to K.S.A. 2018 Supp. 17-7933, and amendments thereto, the 
name of the series with limited liability must contain the entire name of the limited 
liability company and be distinguishable from the names of the other series set forth in 
the articles of organization. In the case of a foreign limited liability company that has 
adopted an assumed name pursuant to K.S.A. 2018 Supp. 17-7933, and amendments 
thereto, the name of the series with limited liability must contain the entire name under 
which the foreign limited liability company has been admitted to transact business in 
this state.

(d) Upon the  filing  of  the  certificate  of  designation  with  the  secretary  of  state 
setting forth the name of each series with limited liability, the series' existence shall 
begin, and copies of the filed certificate of designation marked with the filing date shall 
be  conclusive  evidence,  except  as  against  the  state,  that  all  conditions  precedent 
required to be performed have been complied with and that the series has been or shall 
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be legally organized and formed under this act. If different from the limited liability 
company,  the  certificate  of  designation  for  each  series  shall  list  the  names  of  the 
members if the series is member managed or the names of the managers if the series is 
manager managed. The name of a series with limited liability under subsection (b) may 
be changed by filing with the secretary of state a certificate of designation identifying 
the series whose name is being changed and the new name of such series. If not the 
same as the limited liability company, the names of the members of a member managed 
series or of the managers of a manager managed series may be changed by filing a new 
certificate of designation with the secretary of state. A series with limited liability under 
subsection (b) may be dissolved by filing with the secretary of state a certificate of 
designation identifying the series being dissolved or by the dissolution of the limited 
liability company as provided in subsection (m).  Certificates of designation may be 
executed by the limited liability company or any manager, person or entity designated 
in the operating agreement for the limited liability company.

(e) A series of a limited liability company will be deemed to be in good standing as 
long as the limited liability company is in good standing.

(f) The resident  agent  and registered office  for  the  limited liability  company in 
Kansas shall serve as the agent and office for service of process in Kansas for each 
series.

(g) An operating  agreement  may  provide  for  classes  or  groups  of  members  or 
managers associated with a series having such relative rights, powers and duties as the 
operating agreement may provide, and may make provision for the future creation of 
additional classes or groups of members or managers associated with the series having 
such  relative  rights,  powers  and  duties  as  may  from  time  to  time  be  established, 
including rights, powers and duties senior to existing classes and groups of members or 
managers associated with the series.

(h) A series may be managed by either the member or members associated with the 
series or by a manager or managers chosen by the members of such series, as provided 
in the operating agreement. Unless otherwise provided in an operating agreement, the 
management of a series shall be vested in the members associated with such series.

(i) An  operating  agreement  may  grant  to  all  or  certain  identified  members  or 
managers or a specified class or group of the members or managers associated with a 
series the right to vote separately or with all or any class or group of the members or 
managers  associated  with  the  series,  on  any  matter.  An  operating  agreement  may 
provide that any member or class or group of members associated with a series shall 
have no voting rights.

(j) Except to the extent modified in this section, the provisions of this act which are 
generally  applicable  to  limited  liability  companies,  their  managers,  members  and 
transferees shall be applicable to each particular series with respect to the operation of 
such series.

(k) Except as otherwise provided in an operating agreement, any event under this 
act or in an operating agreement that causes a manager to cease to be a manager with 
respect to a series shall not, in itself, cause such manager to cease to be a manager of 
the limited liability company or with respect to any other series thereof.

(l) Except as otherwise provided in an operating agreement, any event under this 
act or an operating agreement that causes a member to cease to be associated with a 
series shall not, in itself, cause such member to cease to be associated with any other 
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series  or  terminate  the  continued  membership  of  a  member  in  the  limited  liability 
company or cause the termination of the series, regardless of whether such member was 
the last remaining member associated with such series.

(m) Except to the extent otherwise provided in the operating agreement, a series 
may be dissolved and its affairs wound up without causing the dissolution of the limited 
liability company. The dissolution of a series established in accordance with subsection 
(b) shall not affect the limitation on liabilities of such series provided by subsection (b). 
A series is  terminated and its affairs shall be wound up upon the dissolution of the 
limited  liability  company  under  article  76  of  chapter  17  of  the  Kansas  Statutes 
Annotated, and amendments thereto.

(n) If a limited liability company with the  ability  to  establish a series does not 
register to do business in a foreign jurisdiction for itself and certain of its series, a series 
of a limited liability company may itself register to do business as a limited liability 
company  in  the  foreign  jurisdiction  in  accordance  with  the  laws  of  the  foreign 
jurisdiction. Neither the preceding sentences nor any provision pursuant thereto in an 
operating agreement, articles of organization or certificate of designation shall: Restrict 
a series or limited liability company on behalf of a series from agreeing in the operating 
agreement or otherwise that any or all of the debts, liabilities, obligations, and expenses 
incurred,  contracted  for,  or  otherwise  existing  with  respect  to  the  limited  liability 
company generally or any other series thereof shall be enforceable against the assets of 
such  series;  or  restrict  a  limited  liability  company  from  agreeing  in  the  operating 
agreement or otherwise that any or all of the debts, liabilities, obligations, and expenses 
incurred,  contracted  for,  or  otherwise  existing  with  respect  to  a  series  shall  be 
enforceable  against  the  assets  of  the  limited  liability  company  generally.  Assets 
associated with a series may be held directly or indirectly, including in the name of such 
series, in the name of the limited liability company, through a nominee or otherwise. 
Records maintained for a series that reasonably identify its assets, including by specific 
listing, category,  type, quantity,  computational,  or allocational formula or procedure, 
including a percentage or share of any asset or assets, or by any other method where the 
identity of such assets is objectively determinable, will be deemed to account for the 
assets associated with such series separately from the other assets of the limited liability 
company, or any other series thereof. As used in the Kansas revised limited liability 
company act, a reference to assets of a series includes assets associated with such series, 
a reference to assets associated with a series includes assets of such series, a reference 
to members or managers of a series includes members or managers associated with such 
series,  and  a  reference  to  members  or  managers  associated  with  a  series  includes 
members or managers of such series. The following shall apply to a series:

(1) A series may carry on any lawful business, purpose or activity, whether or not 
for profit, with the exception of the business of granting policies of insurance, assuming 
insurance risks, or banking as defined in K.S.A. 9-702, and amendments thereto. Unless 
otherwise  provided  in  an  operating  agreement,  a  series  shall  have  the  power  and 
capacity to, in its own name, contract, hold title to assets, including real, personal, and 
intangible property, grant liens and security interests, and sue and be sued.

(2) Except as otherwise provided by the Kansas revised limited liability company 
act,  no member  or  manager  of  a  series  shall  be  obligated personally  for  any  debt, 
obligation  or  liability  of  such  series,  whether  arising  in  contract,  tort  or  otherwise, 
solely  by  reason  of  being  a  member  or  acting  as  manager  of  such  series. 
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Notwithstanding the preceding sentence, under an operating agreement or under another 
agreement, a member or manager may agree to be obligated personally for any or all of 
the debts, obligations and liabilities of one or more series.

(3) An operating  agreement  may  provide  for  classes  or  groups  of  members  or 
managers associated with a series having such relative rights, powers and duties as the 
operating agreement may provide, and may make provision for the future creation in the 
manner provided in the operating agreement of additional classes or groups of members 
or managers associated with such series having such relative rights, powers and duties 
as may from time to time be established, including rights, powers and duties senior to 
existing classes and groups of members or managers associated with such series. An 
operating agreement may provide for the taking of an action, including the amendment 
of the operating agreement, without the vote, consent or approval of any member or 
manager or class or group of members or managers, including an action to create under 
the provisions of the operating agreement a class or group of a series of limited liability 
company interests that was not previously outstanding. An operating agreement may 
provide that any member or class or group of members associated with a series shall 
have no voting rights.

(4) An operating  agreement  may  grant  to  all  or  certain  identified  members  or 
managers or a specified class or group of the members or managers associated with a 
series the right to vote separately or with all or any class or group of the members or 
managers associated with such series, on any matter. Voting by members or managers 
associated with a series may be on a per capita, number, financial interest, class, group 
or any other basis.

(5) Unless otherwise provided in  an operating agreement,  the  management of a 
series shall be vested in the members associated with such series in proportion to the 
then-current percentage or other interest of members in the profits of such series owned 
by all of the members associated with such series, the decision of members owning 
more than 50% of such percentage or other interest in the profits controlling, except that 
if an operating agreement provides for the management of a series, in whole or in part, 
by a manager, the management of such series, to the extent so provided, shall be vested 
in the manager who shall be chosen in the manner provided in the operating agreement. 
The  manager  of  a  series  shall  also  hold  the  offices  and  have  the  responsibilities 
accorded to the manager as set forth in an operating agreement. A series may have more 
than one manager. Subject to K.S.A. 17-76,105, and amendments thereto, a manager 
shall  cease  to  be  a  manager  with  respect  to  a  series  as  provided  in  an  operating 
agreement. Except as otherwise provided in an operating agreement, any event under 
the  Kansas  revised limited liability  company act  or  in  an  operating  agreement  that 
causes a manager to cease to be a manager with respect to a series shall not, in itself, 
cause such manager to cease to be a manager of the limited liability company or with 
respect to any other series thereof.

(6) Notwithstanding  K.S.A.  17-76,109,  and  amendments  thereto,  but  subject  to 
subsections  (c)(7)  and  (c)(10),  and  unless  otherwise  provided  in  an  operating 
agreement, at the time a member of a series becomes entitled to receive a distribution 
with respect to such series, the member has the status of, and is entitled to all remedies 
available to,  a creditor of such series,  with respect to the distribution.  An operating 
agreement may provide for the establishment of a record date with respect to allocations 
and distributions with respect to a series.
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(7) Notwithstanding  K.S.A.  17-76,110(a),  and  amendments  thereto,  a  limited 
liability company may make a distribution with respect to a series. A limited liability 
company shall not make a distribution with respect to a series to a member to the extent 
that at the time of the distribution, after giving effect to the distribution, all liabilities of 
such  series,  other  than  liabilities  to  members  on  account  of  their  limited  liability 
company interests with respect to such series and liabilities for which the recourse of 
creditors is limited to specified property of such series, exceed the fair value of the 
assets associated with such series, except that the fair value of property of such series 
that  is  subject  to  a  liability  for  which  the  recourse  of  creditors  is  limited  shall  be 
included in the assets associated with such series only to the extent that the fair value of 
that property exceeds that liability. For purposes of the immediately preceding sentence, 
the term "distribution" shall not include amounts constituting reasonable compensation 
for  present or  past  services or  reasonable  payments made in the  ordinary course of 
business pursuant to a bona fide retirement plan or other benefits program. A member 
who receives a distribution in violation of this subsection, and who knew at the time of 
the distribution that the distribution violated this subsection, shall be liable to the series 
for the amount of the distribution. A member who receives a distribution in violation of 
this subsection, and who did not know at the time of the distribution that the distribution 
violated this subsection, shall not be liable for the amount of the distribution. Subject to 
K.S.A. 17-76,110(c),  and amendments thereto,  which shall  apply to any distribution 
made with respect to a series under this subsection, this subsection shall not affect any 
obligation or liability of a member under an agreement or other applicable law for the 
amount of a distribution.

(8) Unless otherwise provided in the operating agreement, a member shall cease to 
be associated with a series and to have the power to exercise any rights or powers of a 
member with respect to such series upon the assignment of all of the member's limited 
liability company interest with respect to such series. Except as otherwise provided in 
an operating agreement, any event under the Kansas revised limited liability company 
act or an operating agreement that causes a member to cease to be associated with a 
series shall not, in itself, cause such member to cease to be associated with any other 
series  or  terminate  the  continued  membership  of  a  member  in  the  limited  liability 
company or cause the dissolution of the series, regardless of whether such member was 
the last remaining member associated with such series.

(9) Subject  to  K.S.A.  17-76,116,  and  amendments  thereto,  except  to  the  extent 
otherwise provided in the operating agreement, a series may be dissolved and its affairs 
wound  up  without  causing  the  dissolution  of  the  limited  liability  company.  The 
dissolution of a series shall not affect the limitation on liabilities of such series provided 
by this subsection (c). A series is dissolved and its affairs shall be wound up upon the 
dissolution of the limited liability company under K.S.A. 17-76,116, and amendments 
thereto, or otherwise upon the first to occur of the following:

(A) At the time specified in the operating agreement;
(B) upon the happening of events specified in the operating agreement;
(C) unless otherwise provided in the operating agreement, upon the vote, consent or 

approval of members associated with such series who own    2  /  3 or more of the then-
current percentage or other interest in the profits of such series of the limited liability 
company owned by all of the members associated with such series; or

(D) the dissolution of such series under subsection (c)(11).
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(10) Notwithstanding  K.S.A.  17-76,118(a),  and  amendments  thereto,  unless 
otherwise provided in the operating agreement, a manager associated with a series who 
has not wrongfully dissolved such series or, if none, the members associated with such 
series or a person consented to or approved by the members associated with such series, 
in either case, by members who own more than 50% of the then-current percentage or 
other interest in the profits of such series owned by all of the members associated with 
such series, may wind up the affairs of such series, but the district court, upon cause 
shown, may wind up the affairs of a series upon application of any member or manager 
associated with such series, or the member's personal representative or assignee, and in 
connection therewith, may appoint a liquidating trustee. The persons winding up the 
affairs of a series may, in the name of the limited liability company and for and on 
behalf of the limited liability company and such series, take all actions with respect to 
such series as are permitted under K.S.A. 17-76,118(b), and amendments thereto. The 
persons winding up the affairs of a series shall provide for the claims and obligations of 
such series and distribute the assets of such series as provided in K.S.A. 17-76,119, and 
amendments thereto, which section shall apply to the winding up and distribution of 
assets of a series. Actions taken in accordance with this subsection shall not affect the 
liability of members and shall not impose liability on a liquidating trustee.

(11) On application by or for a member or manager associated with a series, the 
district  court  may  decree  dissolution  of  such  series  whenever  it  is  not  reasonably 
practicable  to  carry on the business  of  such series  in  conformity with an operating 
agreement.

(12) For all purposes of the laws of the state of Kansas, a series is an association, 
regardless of the number of members or managers, if any, of such series.

(d) In  order  to  form  a  series  of  a  limited  liability  company,  a  certificate  of 
designation must be filed in accordance with this subsection.

(1) (A) A certificate of designation shall set forth:
(i) The name of the limited liability company; and
(ii) the name of the series.
(B) A certificate of designation may include any other matter that the members of 

such series determine to include therein.
(C) A certificate of designation properly filed with the secretary of state prior to 

July 1, 2020, shall be deemed to comply with the requirements of this paragraph.
(2) A certificate of designation shall be executed in accordance with K.S.A. 2018 

Supp.  17-7908(b),  and  amendments  thereto,  and  shall  be  filed  in  the  office  of  the 
secretary of state in accordance with K.S.A. 2018 Supp.  17-7910,  and amendments 
thereto. A certificate of designation is not an amendment to the articles of organization 
of the limited liability company.

(3) A  certificate  of  designation  may  be  amended  by  filing  a  certificate  of 
amendment thereto in the office of the secretary of state.

(A) The certificate of amendment shall set forth:
(i) The name of the limited liability company;
(ii) the name of the series; and
(iii) the amendment to the certificate of designation.
(B) A certificate of designation properly filed with the secretary of state prior to 

July 1, 2020, that changed a previously filed certificate of designation shall be deemed 
to be a certificate of amendment thereto for purposes of this paragraph.
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(4) A manager of a series or, if there is no manager, then any member of a series 
who becomes aware that any statement in a certificate of designation filed with respect 
to such series was false when made, or that any matter described therein has changed 
making the certificate of designation false in any material respect, shall promptly amend 
the certificate of designation.

(5) A certificate of designation may be amended at any time for any other proper 
purpose.

(6) Unless otherwise provided in the Kansas revised limited liability company act 
or unless a later effective date or time, which shall be a date or time certain, is provided 
for in the certificate of amendment, a certificate of amendment shall be effective at the 
time of its filing with the secretary of state.

(7) A certificate  of  designation  shall  be  canceled  upon  the  cancellation  of  the 
articles  of  organization of  the  limited liability  company named in  the  certificate  of 
designation,  or  upon  the  filing  of  a  certificate  of  cancellation  of  the  certificate  of 
designation, or upon the future effective date or time of a certificate of cancellation of 
the certificate of designation, or as provided in K.S.A. 17-76,139(d), and amendments 
thereto, or upon the filing of a certificate of merger or consolidation if the series is not 
the surviving or resulting series in a merger or consolidation or upon the future effective 
date or time of a certificate of merger or consolidation if the series is not the surviving 
or  resulting series  in  a  merger  or  consolidation.  A certificate  of  cancellation of  the 
certificate of designation may be filed at any time, and shall be filed, in the office of the 
secretary of state to accomplish the cancellation of a certificate of designation upon the 
dissolution of a series for which a certificate of designation was filed and completion of 
the winding up of such series.

(A) A certificate of cancellation of the certificate of designation shall set forth:
(i) The name of the limited liability company;
(ii) the name of the series;
(iii) the future  effective date  or  time,  which shall  be  a  date  or  time certain,  of 

cancellation if it is not to be effective upon the filing of the certificate of cancellation; 
and

(iv) any other information the person filing the certificate of cancellation of the 
certificate of designation determines.

(B) A certificate of designation properly filed with the secretary of state prior to 
July 1, 2020, that dissolved a series shall be deemed to be a certificate of cancellation 
thereto for purposes of this paragraph.

(8) A certificate of cancellation of the certificate of designation that is filed in the 
office of the secretary of state prior to the dissolution or the completion of winding up 
of a series may be corrected as an erroneously executed certificate of cancellation of the 
certificate of designation by filing with the office of the secretary of state a certificate of 
correction  of  such  certificate  of  cancellation  of  the  certificate  of  designation  in 
accordance with K.S.A. 2018 Supp. 17-7912, and amendments thereto.

(9) The secretary of state shall not issue a certificate of good standing with respect 
to a series if the certificate of designation is canceled or the limited liability company 
has ceased to be in good standing.

(e) The name of each series as set forth in its certificate of designation:
(1) Shall include the name of the limited liability company, including any word, 

abbreviation or designation required by K.S.A. 2018 Supp. 17-7920, and amendments 
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thereto;
(2) may contain the name of a member or manager;
(3) must  comply  with  the  requirements  of  K.S.A.  2018  Supp.  17-7918,  and 

amendments thereto, to the same extent as a covered entity; and
(4) may  contain  any  word  permitted  by  K.S.A.  2018  Supp.  17-7920,  and 

amendments thereto, and may not contain any word prohibited to be included in the 
name of a limited liability company under Kansas law.

(o)(f) If a foreign limited liability company, as permitted in the jurisdiction of its 
organization, has established a series having separate rights, powers or duties and has 
limited the liabilities of such series so that is registered to do business in this state in 
accordance with K.S.A. 2018 Supp. 17-7931, and amendments thereto, is governed by 
an operating agreement that establishes or provides for the establishment of a series of 
members, managers, limited liability company interests or assets having separate rights, 
powers or duties with respect to specified property or obligations of the foreign limited 
liability company or profits and losses associated with specified property or obligations, 
that fact shall be so stated on the application for registration as a foreign limited liability 
company.  In  addition,  the  foreign  limited  liability  company  shall  state  on  such 
application  whether the  debts,  liabilities  and  obligations  incurred,  contracted  for  or 
otherwise existing with respect to a particular series, if any, are enforceable against the 
assets of such series only,  and not against  the assets of the foreign limited liability 
company generally or any other series thereof, or so that and whether any of the debts, 
liabilities, obligations and expenses incurred, contracted for or otherwise existing with 
respect to the foreign limited liability company generally or any other series thereof are 
not shall  be enforceable  against  the  assets  of  such series,  then the limited liability 
company, on behalf of itself or any of its series, or any of its series on their own behalf 
may register to do business in the state in accordance with the provisions of K.S.A. 
2018 Supp. 17-7931, and amendments thereto. The limitation of liability shall be so 
stated on the application for admission as a foreign limited liability company and a 
certificate of designation shall be filed for each series being registered to do business in 
the state by the limited liability company. Unless otherwise provided in the operating 
agreement, the debts, liabilities and obligations incurred, contracted for or otherwise 
existing with respect to a particular series of such a foreign limited liability company 
shall be enforceable against the assets of such series only, and not against the assets of 
the foreign limited liability company generally or any other series thereof and none of 
the  debts,  liabilities,  obligations and expenses  incurred,  contracted for  or  otherwise 
existing with respect to such a foreign limited liability company generally or any other 
series thereof shall be enforceable against the assets of such series.

Sec. 40. K.S.A. 2018 Supp. 17-76,145 is hereby amended to read as follows: 17-
76,145. (a) If an operating agreement provides the manner in which a dissolution may 
be  revoked,  it  may be  revoked  in  that  manner  and,  unless  an  operating  agreement 
prohibits revocation of dissolution, then notwithstanding the occurrence of an event set 
forth in subsections (a)(1) through (a)(4) of K.S.A. 17-76,116(a)(1) through (a)(4), and 
amendments thereto, the limited liability company shall not be dissolved and its affairs 
shall not be wound up if,  prior to the filing of a certificate of cancellation with the 
secretary  of  state,  the  limited  liability  company  is  continued,  effective  as  of  the 
occurrence of  such event,  pursuant  to the  affirmative vote  or written consent  of all 
remaining members of the limited liability company or the personal representative of 
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the last remaining member of the limited liability company if there is no remaining 
member,  and  any  other  person  whose  approval  is  required  under  the  operating 
agreement to revoke a dissolution pursuant to this section, except that if the dissolution 
was caused by a vote or written consent, the dissolution shall not be revoked unless 
each member and other person, or their respective personal representatives, who voted 
in  favor  of,  or  consented  to,  the  dissolution  has  voted  or  consented  in  writing  to 
continue the limited liability company:

(1) In the  case  of  dissolution  effected  by  the  vote,  consent  or  approval  of  the 
members or other persons, pursuant to such vote, consent or approval, and the vote, 
consent or approval of any members or other persons whose vote, consent or approval is 
required under the operating agreement to revoke a dissolution contemplated by this 
paragraph;

(2) in the case of dissolution under K.S.A. 17-76,116(a)(1) or (2), and amendments 
thereto,  other  than  a  dissolution  effected  by  the  vote,  consent  or  approval  of  the 
members or other persons or the occurrence of an event that causes the last remaining 
member to  cease to  be a  member,  pursuant  to  such vote,  consent  or  approval  that, 
pursuant to the terms of the operating agreement, is required to amend the provision of 
the operating agreement effecting such dissolution, and the vote, consent or approval of 
any members or other persons whose vote, consent or approval is required under the 
operating agreement to revoke a dissolution contemplated by this paragraph; and

(3) in the case of dissolution effected by the occurrence of an event that causes the 
last  remaining  member  to  cease  to  be  a  member,  pursuant  to  the  vote,  consent  or 
approval of the personal representative of the last  remaining member of the limited 
liability company or the assignee of all of the limited liability company interests in the 
limited liability company, and the vote, consent, or approval of any other person whose 
vote,  consent  or  approval  is  required  under  the  operating  agreement  to  revoke  a 
dissolution contemplated by this paragraph.

(b) If  there  is  no  remaining  member  of  the  limited  liability  company  and  the 
personal  representative  of  the  last  remaining  member or  the  assignee  of  all  of  the 
limited liability company interests in the limited liability company votes in favor of or, 
consents to or approves the continuation of the limited liability company, such personal 
representative or such assignee, as applicable, shall be required to agree in writing to 
the  admission  of the  personal  representative  of  such  member  or  its a nominee  or 
designee to the limited liability company as a member, effective as of the occurrence of 
the event that terminated the continued membership of the last remaining member.

(c) The  provisions  of  this  section  shall  not  be  construed  to  limit  the 
accomplishment of a revocation of dissolution by other means permitted by law.

Sec.  41. On  and  after  July  1,  2020,  K.S.A.  2018  Supp.  17-76,146  is  hereby 
amended to read as follows: 17-76,146. (a) A domestic limited liability company whose 
articles of organization or a foreign limited liability company whose authority to do 
business has been canceled or forfeited pursuant to K.S.A. 2018 Supp. 17-7926(b), 17-
7929(b) or 17-7934(f), and amendments thereto, or whose articles of organization or 
authority  to  do  business  has  been  forfeited  pursuant  to  K.S.A.  17-76,139(d),  and 
amendments thereto, may be reinstated by filing with the secretary of state a certificate 
of  reinstatement  accompanied  by  the  payment  of  the  fee  required  by  K.S.A.  17-
76,136(d), and amendments thereto, and payment of the annual report fees due under 
K.S.A. 17-76,139(c), and amendments thereto, and all penalties and interest thereon due 
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at the time of the cancellation or forfeiture of its articles of organization or authority to 
do business. The certificate of reinstatement shall set forth:

(1) The name of the limited liability company at the time its articles of organization 
or authority to do business was canceled or forfeited and, if such name is not available 
at the time of reinstatement, the name under which the limited liability company is to be 
reinstated;

(2) the address of the limited liability company's registered office in the state of 
Kansas and the name and address of the limited liability company's resident agent in the 
state of Kansas;

(3) a statement that the certificate of reinstatement is filed by one or more persons 
authorized to execute and file the certificate of reinstatement to reinstate the limited 
liability company; and

(4) any  other  matters  the  persons  executing  the  certificate  of  reinstatement 
determine to include therein.

(b) The certificate of reinstatement shall be deemed to be an amendment to the 
articles of organization or application for registration of the limited liability company, 
and the limited liability company shall not be required to take any further action to 
amend its articles of organization or application for registration under K.S.A. 17-7674 
or K.S.A. 2018 Supp. 17-7935, and amendments thereto, with respect to the matters set 
forth in the certificate of reinstatement.

(c) Upon the filing of a certificate of reinstatement, a limited liability company and 
all series thereof that have been formed and whose certificate of designation has not 
been canceled prior to the cancellation of the articles of organization shall be reinstated 
with  the  same force  and  effect  as  if  its  articles  of  organization  or  authority  to  do 
business had not been canceled or forfeited pursuant to K.S.A. 17-76,139(d) or K.S.A. 
2018  Supp.  17-7926(b),  17-7929(b)  or  17-7934(f),  and  amendments  thereto.  Such 
reinstatement  shall  validate  all  contracts,  acts,  matters  and  things  made,  done  and 
performed by the limited liability  company,  its  members,  managers,  employees and 
agents during the time when its articles of organization or authority to do business was 
canceled  or  forfeited  pursuant  to  K.S.A.  17-76,139(d)  or  K.S.A.  2018  Supp.  17-
7926(b), 17-7929(b) or 17-7934(f), and amendments thereto, with the same force and 
effect and to all intents and purposes as if the articles of organization or authority to do 
business had remained in full force and effect. All real and personal property, and all 
rights and interests,  which belonged to the limited liability company at  the time its 
articles of organization or authority to do business was canceled or forfeited pursuant to 
K.S.A. 17-76,139(d) or K.S.A. 2018 Supp. 17-7926(b), 17-7929(b) or 17-7934(f), and 
amendments thereto, or which were acquired by the limited liability company following 
the cancellation or forfeiture of its articles of organization or authority to do business 
pursuant to K.S.A. 17-76,139(d) or K.S.A. 2018 Supp. 17-7926(b), 17-7929(b) or 17-
7934(f), and amendments thereto, and which were not disposed of prior to the time of 
its reinstatement, shall be vested in the limited liability company after its reinstatement 
as fully as they were held by the limited liability company at, and after, as the case may 
be,  the time its articles of organization or authority to do business was canceled or 
forfeited pursuant to K.S.A 17-76,139(d) or K.S.A. 2018 Supp. 17-7926(b), 17-7929(b) 
or  17-7934(f),  and amendments  thereto.  After  its  reinstatement,  the  limited  liability 
company shall be as exclusively liable for all contracts, acts, matters and things made, 
done or performed in its name and on its behalf by its members, managers, employees 
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and agents prior to its reinstatement as if its articles of organization or authority to do 
business had at all times remained in full force and effect.

Sec.  42. K.S.A. 2018 Supp.  17-7904 is hereby amended to read as follows: 17-
7904. (a) The following documents related to limited liability companies shall be filed 
with the secretary of state:

(1)(a) Articles  of  organization as  set  forth  in  K.S.A.  17-7673 and K.S.A.  2018 
Supp. 17-7673a, and amendments thereto;

(2)(b) professional  articles  of  organization  as  set  forth  in  K.S.A.  17-7673  and 
K.S.A. 2018 Supp. 17-7673a, and amendments thereto;

(3)(c) series limited liability company articles of organization as set forth in K.S.A. 
2018 Supp. 17-76,143, and amendments thereto;

(4)(d) foreign limited  liability  company application  for  authority  as  set  forth  in 
K.S.A. 2018 Supp. 17-7931, and amendments thereto;

(5)(e) foreign series limited liability company application for admission to transact 
business as set forth in K.S.A. 2018 Supp. 17-7931 and K.S.A. 2018 Supp. 17-76,143, 
and amendments thereto;

(6)(f) annual report as set forth in K.S.A. 17-76,139, and amendments thereto;
(7)(g) certificate of amendment as set forth in K.S.A. 17-7674 and K.S.A. 2018 

Supp. 17-7674a, and amendments thereto;
(8)(h) restated  articles  of  organization  as  set  forth  in  K.S.A.  17-7680,  and 

amendments thereto;
(9)(i) series certificate of designation as set forth in K.S.A. 2018 Supp. 17-76,143, 

and amendments thereto;
(10)(j) certificate  of  amendment  or  termination  to  certificate  of  merger  or 

consolidation as set forth in K.S.A. 17-7681, and amendments thereto;
(11)(k) certificate of correction as set  forth  in  K.S.A.  2018 Supp.  17-7912,  and 

amendments thereto;
(12)(l) foreign certificate of correction as set forth in K.S.A. 2018 Supp. 17-7912, 

and amendments thereto;
(13)(m) change of registered office or resident agent as set forth in K.S.A. 2018 

Supp. 17-7926, 17-7927, 17-7928 and 17-7929, and amendments thereto;
(14)(n) mergers as set forth in K.S.A. 17-7681, and amendments thereto;
(15)(o) reinstatement as set forth in K.S.A. 17-76,139, and amendments thereto;
(16)(p) certificate of cancellation as set forth in K.S.A. 17-7675, and amendments 

thereto; and
(17)(q) foreign cancellation of registration as set forth in K.S.A. 2018 Supp. 17-

7936, and amendments thereto; and
(r) certificate of division as set forth in section 2, and amendments thereto.
(b) This section shall take effect on and after January 1, 2015.
Sec. 43. On and after July 1, 2020, K.S.A. 2018 Supp. 17-7904, as amended by 

section 42 of this act, is hereby amended to read as follows: 17-7904. The following 
documents related to limited liability companies shall  be filed with the secretary of 
state:

(a) Articles of organization as set forth in K.S.A. 17-7673 and K.S.A. 2018 Supp. 
17-7673a, and amendments thereto;

(b) professional articles of organization as set forth in K.S.A. 17-7673 and K.S.A. 
2018 Supp. 17-7673a, and amendments thereto;
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(c) series limited liability company articles of organization as set forth in K.S.A. 
2018 Supp. 17-76,143, and amendments thereto;

(d) foreign limited liability company application for authority as set forth in K.S.A. 
2018 Supp. 17-7931, and amendments thereto;

(e) foreign series limited liability company application for admission to transact 
business as set forth in K.S.A. 2018 Supp. 17-7931 and K.S.A. 2018 Supp. 17-76,143, 
and amendments thereto;

(f) annual report as set forth in K.S.A. 17-76,139, and amendments thereto;
(g) certificate of amendment as set forth in K.S.A. 17-7674 and K.S.A. 2018 Supp. 

17-7674a and 17-76,143, and amendments thereto;
(h) restated articles of organization as set forth in K.S.A. 17-7680, and amendments 

thereto;
(i) series certificate of designation as set forth in K.S.A. 2018 Supp. 17-76,143, and 

amendments thereto;
(j) certificate of amendment or termination to certificate of merger or consolidation 

as set forth in K.S.A. 17-7681 or section 3, and amendments thereto;
(k) certificate  of  correction  as  set  forth  in  K.S.A.  2018  Supp.  17-7912,  and 

amendments thereto;
(l) foreign certificate of correction as set forth in K.S.A. 2018 Supp. 17-7912, and 

amendments thereto;
(m) change of registered office or resident agent as set forth in K.S.A. 2018 Supp. 

17-7926, 17-7927, 17-7928 and 17-7929, and amendments thereto;
(n) mergers or  consolidations as  set  forth  in  K.S.A.  17-7681 or  section  3,  and 

amendments thereto;
(o) reinstatement as set forth in K.S.A. 17-76,139 or section 4, and amendments 

thereto;
(p) certificate of cancellation as set forth in K.S.A. 17-7675 or K.S.A 2018 Supp. 

17-76,143, and amendments thereto;
(q) foreign cancellation of registration as set forth in K.S.A. 2018 Supp. 17-7936, 

and amendments thereto; and
(r) certificate of division as set forth in section 2, and amendments thereto.
Sec.  44. K.S.A. 2018 Supp.  17-7915 is hereby amended to read as follows: 17-

7915. Service of process in any action against a covered entity or a series of a limited 
liability  company shall  be  made  in  the  manner  described  in  K.S.A.  60-304,  and 
amendments thereto.

This section shall take effect on and after January 1, 2015.
Sec.  45. K.S.A. 2018 Supp.  17-7916 is hereby amended to read as follows: 17-

7916. (a) Unless otherwise provided in a covered entity's public organic document or 
organic  rules,  any  person  may sign  any  document  filed  with  the  secretary  of  state 
pursuant to this act by an attorney-in-fact, but a power of attorney to sign a certificate 
relating to the admission of a general partner must describe the admission. Powers of 
attorney relating to the signing of a document by an attorney-in-fact need not be filed in 
the office of the secretary of state but must be retained by the covered entity.

(b) For all purposes of the laws of the state of Kansas, unless otherwise provided in 
a covered entity's public organic document or organic rules, a power of attorney with 
respect to matters relating to the formation, internal affairs or termination of a covered 
entity or granted by a person as a member, incorporator, partner or limited partner of a 
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covered entity,  or  by an assignee of  an interest  in  a  covered entity  or  by a  person 
seeking to become a member, incorporator, partner, limited partner or an assignee of an 
interest in a covered entity any document filed with the secretary of state pursuant to the 
business  entity  standard  treatment  act,  K.S.A.  2018  Supp.  17-7901  et  seq.,  and 
amendments  thereto, shall  be  irrevocable  if  the  power  of  attorney  states  that  it  is 
irrevocable and it is coupled with an interest sufficient in law to support an irrevocable 
power. Such irrevocable power of attorney, unless otherwise provided therein, or in a 
covered entity's public organic document or organic rules, shall not be affected by the 
subsequent  death,  disability,  incapacity,  dissolution,  termination  of  existence  or 
bankruptcy of, or any other event concerning, the principal. A power of attorney with 
respect  to  matters  relating  to  the  organization,  internal  affairs  or  termination  of  a 
covered entity or granted by a person as a member or an assignee of an interest in a 
covered entity or by a person seeking to become a member, incorporator, partner or 
limited partner or an assignee of an interest  in a covered entity and,  in either case, 
granted to the covered entity, a manager or member thereof, or any of their respective 
officers, directors, managers, members, partners, trustees, employees or agents shall be 
deemed coupled with an interest sufficient in law to support an irrevocable power.

Sec. 46. On and after July 1, 2020, K.S.A. 2018 Supp. 17-7918 is hereby amended 
to read as follows: 17-7918. (a) Except as otherwise provided in subsection (b), the 
names  of  all  covered  entities,  except  for  banks,  savings  and  loan  associations  and 
savings banks, must be distinguishable on the records of the office of the secretary of 
state from:

(1) The name of any other covered entity or foreign covered entity;
(2) the name of any non-covered entity, other than a general partnership, that has 

filed with the office of the secretary of state, including a series of a limited liability 
company for which a certificate of designation has been filed;

(3) any  entity  name  reserved  pursuant  to  K.S.A.  2018  Supp.  17-7923,  and 
amendments thereto; and

(4) the name of any other covered entity, series of a limited liability company or 
foreign covered entity whose public organic documents, certificate of designation or 
foreign registration has been canceled or forfeited for any reason within the previous 
one year.

(b) A covered entity may register under any name that is not distinguishable on the 
records of the office of the secretary of state from the name of any other covered entity 
or non-covered entity that has filed with the office of the secretary of state with the 
written  consent  of  the  other  entity,  which  written  consent  shall  be  filed  with  the 
secretary of state.

(c) A covered  entity  may  use  a  name that  is  not  distinguishable  from a  name 
described in subsection (a)(1) through (3) if the entity delivers to the secretary of state a 
certified copy of a final judgment of a court of competent jurisdiction establishing the 
right of the entity to use the name in this state.

Sec. 47. On and after July 1, 2020, K.S.A. 2018 Supp. 17-7923 is hereby amended 
to read as follows: 17-7923. (a) The exclusive right to the use of an entity name or, as 
applicable, the name of a series of a limited liability company, may be reserved by:

(1) Any person intending to organize a covered entity under the laws of this state;
(2) any domestic limited liability company or any person intending to organize a 

domestic limited liability company, intending to file a certificate of designation to form 
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a series of any such limited liability company;
(3) any  domestic  covered  entity  intending  to  change  its  name or  intending  to 

change the name of a series for which a certificate of designation has been filed;
(3)(4) any foreign covered entity intending to make application for a certificate of 

authority to transact business in this state;
(4)(5) any foreign covered entity authorized to transact business in this state, and 

intending to change its name; and
(5)(6) any person intending to organize a foreign covered entity, and intending to 

have such entity make application for a certificate of authority to transact business in 
this state.

(b) The reservation shall be made by filing with the secretary of state an application 
to reserve a specific covered entity name or the name of a series of a domestic limited 
liability  company,  executed  by  the  applicant.  The  reservation  may  be  filed  by 
telefacsimile  communication  as  prescribed  by  K.S.A.  2018  Supp.  17-7914,  and 
amendments  thereto.  If  the  secretary  of  state  finds  that  the  name  is  available,  the 
secretary of state shall reserve the same for the exclusive use of the applicant for a 
period of 120 days.

(c) The right to exclusive use of a specified entity name or the name of a series of a 
domestic limited liability company, reserved pursuant to this section, may be transferred 
to any other person or covered entity by filing in the office of the secretary of state, a 
notice of such transfer, executed by the applicant for whom the name was reserved, and 
specifying the name and address of the transferee.

(d) This section shall take effect on and after January 1, 2015.
Sec.  48. K.S.A. 2018 Supp.  17-7929 is hereby amended to read as follows: 17-

7929. (a)  The  resident  agent  of  one  or  more  covered  entities  may  resign  without 
appointing a successor by paying a fee if authorized by law, as provided by K.S.A. 2018 
Supp. 17-7910, and amendments thereto, and filing a certificate of resignation, with the 
secretary of state stating that the resident agent resigns as resident agent for the covered 
entities identified in the certificate, but such resignation shall not become effective until 
30 days after the certificate is filed. The certificate shall be executed by the resident 
agent, shall contain a statement that written notice of resignation was given to each 
affected covered entity at least 30 days prior to the filing of the certificate by mailing or 
delivering such notice to the covered entity at its address last known to the resident 
agent and shall set forth the date of such notice.

(b) After receipt of the notice of the resignation of its resident agent, provided for 
in subsection (a), any covered entity for which such resident agent was acting shall 
obtain and designate a new resident agent to take the place of the resident agent so 
resigning.  Such covered entity shall  pay a fee if  authorized by law, as provided by 
K.S.A. 2018 Supp. 17-7910, and amendments thereto, and file with the secretary of 
state a certificate setting forth the name and address of the successor resident agent. 
Upon such filing, the successor resident agent shall become the resident agent of such 
covered entity and the successor resident agent's address, as stated in such certificate, 
shall become the address of the covered entity's registered office in this state. If such 
covered entity fails to obtain and designate a new resident agent as aforesaid, prior to 
the expiration of the period of 60 days after the filing by the resident agent of the 
certificate  of  resignation,  the  secretary  of  state  shall  declare  the  entity's  organizing 
documents forfeited.
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(c) After  the  resignation  of  the  resident  agent  shall  have  become  effective,  as 
provided in subsection (a), and if no new resident agent shall have been obtained and 
designated  in  the  time and manner  provided for  in  subsection  (b),  service  of  legal 
process  against  the  covered  entity,  or  in  the  case  of  a  domestic  or  foreign  limited 
liability company, any series of such limited liability company, for which the resigned 
resident agent had been acting shall  thereafter be upon the secretary of state in the 
manner prescribed by K.S.A. 60-304, and amendments thereto.

(d) Any covered entity affected by the filing of a certificate under this section shall 
not be required to take any further action to amend its public organic documents to 
reflect a change of registered office or resident agent.

Sec. 49. On and after July 1, 2020, K.S.A. 2018 Supp. 17-7933 is hereby amended 
to read as follows: 17-7933. (a) Except as otherwise provided in subsection (b), the 
names of all foreign covered entities must be distinguishable on the records of the office 
of the secretary of state from:

(1) The name of any covered entity or foreign covered entity;
(2) the name of any non-covered entity, other than a general partnership, that has 

filed with the secretary of state, including a series of a limited liability company for 
which a certificate of designation has been filed;

(3) any  entity  name  reserved  pursuant  to  K.S.A.  2018  Supp.  17-7923,  and 
amendments thereto; and

(4) the name of any other covered entity, series of a limited liability company or 
foreign covered entity  whose public  organic  document,  certificate  of  designation or 
foreign registration has been canceled or forfeited for any reason within the previous 
one year.

(b) A foreign covered entity may register under any name that is not distinguishable 
on the records of the office of the secretary of state from the name of any other covered 
entity or non-covered entity that has filed with the office of the secretary of state:

(1) With the written consent of the other entity, which written consent shall be filed 
with the secretary of state; or

(2) if the foreign covered entity indicates, as a means of identification and in its 
advertising within this state, the state in which the foreign covered entity was formed, 
and the application sets forth this condition.

Sec. 50. K.S.A. 2018 Supp. 60-304 is hereby amended to read as follows: 60-304. 
As  used  in  this  section,  "serving"  means  making  service  by  any  of  the  methods 
described  in  K.S.A.  60-303,  and  amendments  thereto,  unless  a  specific  method  of 
making service is prescribed in this section. Except for service by publication under 
K.S.A. 60-307, and amendments thereto, service of process under this article must be 
made as follows:

(a) Individual. On an individual other than a minor or a disabled person, by serving 
the individual or by serving an agent authorized by appointment or by law to receive 
service of process. If the agent is one designated by statute to receive service, such 
further notice as the statute requires must be given. Service by return receipt delivery 
must be addressed to an individual at the individual's dwelling or usual place of abode 
and to an authorized agent at the agent's usual or designated address. If the sheriff, party 
or party's attorney files a return of service stating that the return receipt delivery to the 
individual at the individual's dwelling or usual place of abode was refused or unclaimed 
and that a business address is known for the individual,  the sheriff,  party or party's 
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attorney may complete service by return receipt delivery, addressed to the individual at 
the individual's business address.

(b) Minor. On a minor, by serving:
(1) The minor; and
(2) either:
(A) The minor's guardian or conservator, if the minor has one within this state;
(B) the minor's father, mother or other person having the minor's care or control or 

with whom the minor resides; or
(C) if service cannot be made as specified in paragraphs (A) or (B), as provided by 

order of the court.
Service  by  return  receipt  delivery  must  be  addressed  to  an  individual  at  the 

individual's dwelling or usual place of abode and to a corporate guardian or conservator 
at the guardian's or conservator's usual place of business.

(c) Disabled  person. On  a  disabled  person,  as  defined  in  K.S.A.  77-201,  and 
amendments thereto, by:

(1) Serving:
(A) The  person's  guardian,  conservator  or  a  competent  adult  member  of  the 

person's family with whom the person resides;
(B) if the person resides in an institution, the director or chief executive officer of 

the institution; or
(C) if service cannot be made as specified in paragraphs (A) or (B), as provided by 

order of the court; and
(2) unless the court otherwise orders, serving the disabled person.
Service by return receipt delivery must be addressed to the director or chief executive 

officer  of an institution at  the institution,  to  any other  individual  at  the  individual's 
dwelling or usual place of abode,  and to a corporate guardian or conservator at  the 
guardian's or conservator's usual place of business.

(d) Governmental bodies. On:
(1) A county, by serving one of the county commissioners, the county clerk or the 

county treasurer;
(2) a township, by serving the clerk or a trustee;
(3) a city, by serving the clerk or the mayor;
(4) any other public corporation, body politic, district or authority, by serving the 

clerk or  secretary or,  if  the  clerk or  secretary is  not  found,  any officer,  director  or 
manager thereof; and

(5) the state  or  any governmental  agency of  the  state,  when subject  to  suit,  by 
serving the attorney general or an assistant attorney general.

Service by return receipt delivery must be addressed to the appropriate official at the 
official's  governmental  office.  Income withholding orders  for  support  and orders  of 
garnishment of earnings of state officers and employees must be served on the state or 
governmental  agency  of  the  state  in  the  manner  provided  by  K.S.A.  60-723,  and 
amendments thereto.

(e) Corporations,  domestic  or  foreign  limited  liability  companies,  domestic  or  
foreign  limited  partnerships,  domestic  or  foreign  limited  liability  partnerships  and 
partnerships. On a domestic or foreign corporation, domestic or foreign limited liability 
company, domestic or foreign limited partnership, domestic or foreign limited liability 
partnership or a partnership or other unincorporated association that is subject to suit in 
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a common name, by:
(1) Serving an officer, manager, partner or a resident, managing or general agent;
(2) leaving a copy of the summons and petition or other document at any of its 

business offices with the person having charge thereof; or
(3) serving any agent authorized by appointment or by law to receive service of 

process, and if the agent is one authorized by statute to receive service and the statute so 
requires, by also mailing a copy to the defendant.

Service by return receipt delivery on an officer, partner or agent must be addressed to 
the person at the person's usual place of business.

(f) Resident agent for a corporation, limited liability company, limited partnership  
or  limited  liability  partnership. A domestic  corporation,  domestic  limited  liability 
company or domestic limited partnership, and, if it is authorized to transact business or 
transacts business without authority in this state, a foreign corporation, foreign limited 
liability company or foreign limited partnership irrevocably authorizes the secretary of 
state as its agent to accept on its behalf service of process, or any notice or demand 
required or permitted by law to be served on it, when: (1) It fails to appoint or maintain 
in this state a resident agent on whom service may be had; or (2) its resident agent 
cannot with reasonable diligence be found at the registered office in this state. Service 
on the secretary of state of any process, notice or demand must be made by delivering to 
the secretary of state, by personal service or by return receipt delivery, the original and 
two copies of the process and two copies of the petition, notice or demand. When any 
process,  notice  or  demand  is  served  on  the  secretary  of  state,  the  secretary  must 
promptly forward a copy of it by return receipt delivery, addressed to the corporation, 
limited liability company or limited partnership at its principal office as it appears in the 
records  of  the  secretary  of  state,  or  at  the  registered  or  principal  office  of  the 
corporation,  limited  liability  company  or  limited  partnership  in  the  state  of  its 
incorporation or formation. The secretary of state must keep a record of all processes, 
notices and demands served on the secretary under this subsection, and must record the 
time of the service and the action taken by the secretary. A fee of $40 must be paid to 
the secretary of state by the party requesting the service of process, to cover the cost of 
serving process, except the secretary of state may waive the fee for state agencies. The 
fee must not be included in or paid from any deposit as security for costs or the docket 
fee required by K.S.A. 60-2001 or 61-4001, and amendments thereto.

(g) Insurance companies or associations. Service of summons or other process on 
any insurance company or association, organized under the laws of this state, may also 
be made by serving the commissioner of insurance in the same manner as provided for 
service on foreign insurance companies or associations.

(h) Service on an employee. If a party or a party's agent or attorney files an affidavit 
or a declaration pursuant to K.S.A. 53-601, and amendments thereto, that to the best of 
the affiant's or declarant's knowledge and belief the person to be served is employed in 
this state, and is a nonresident or that the place of residence of the person is unknown, 
the affiant or declarant may request that  the sheriff  or other duly authorized person 
direct an officer, partner, managing or general agent or the individual having charge of 
the place at which the person to be served is employed, to make the person available to 
permit  the  sheriff  or  other  duly  authorized  person  to  serve  the  summons  or  other 
process.

(i)   Service on a series of a limited liability company.   On a series established under a   
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domestic or foreign limited liability company by service on such domestic or foreign 
limited liability company in the same manner as described in subsections (e) and (f), but 
if  service  is  made on the resident,  managing,  general  or  other  agent  of  the  limited 
liability company upon which service may be made or the secretary of state on behalf of 
any such series, such service shall include the name of the limited liability company and 
the name of such series.

Sec. 51. On and after July 1, 2020, K.S.A. 2018 Supp. 84-1-201 is hereby amended 
to  read  as  follows:  84-1-201. (a)  Unless  the  context  otherwise  requires,  words  or 
phrases defined in this section, or in the additional definitions contained in other articles 
of the uniform commercial code that apply to particular articles or parts thereof, have 
the meanings stated.

(b) Subject  to  definitions contained in  other  articles  of  the  uniform commercial 
code that apply to particular articles or parts thereof:

(1) "Action,"  in  the  sense  of  a  judicial  proceeding,  includes  recoupment, 
counterclaim,  set-off,  suit  in  equity,  and  any  other  proceeding  in  which  rights  are 
determined.

(2) "Aggrieved party" means a party entitled to pursue a remedy.
(3) "Agreement," as distinguished from "contract," means the bargain of the parties 

in  fact,  as  found  in  their  language  or  inferred  from other  circumstances,  including 
course of performance, course of dealing, or usage of trade as provided in K.S.A. 2018 
Supp. 84-1-303, and amendments thereto.

(4) "Bank"  means a  person  engaged in  the  business  of  banking and  includes a 
savings bank, savings and loan association, credit union, and trust company.

(5) "Bearer" means a person in control of a negotiable electronic document of title 
or a person in possession of a negotiable instrument, negotiable tangible document of 
title, or certificated security that is payable to bearer or indorsed in blank.

(6) "Bill of lading" means a document of title evidencing the receipt of goods for 
shipment  issued  by  a  person  engaged  in  the  business  of  directly  or  indirectly 
transporting or forwarding goods. The term does not include a warehouse receipt.

(7) "Branch" includes a separately incorporated foreign branch of a bank.
(8) "Burden of establishing" a fact means the burden of persuading the trier of fact 

that the existence of the fact is more probable than its nonexistence.
(9) "Buyer in ordinary course of business" means a person that buys goods in good 

faith, without knowledge that the sale violates the rights of another person in the goods, 
and in the ordinary course from a person, other than a pawnbroker, in the business of 
selling goods of that kind. A person buys goods in the ordinary course if the sale to the 
person comports with the usual or customary practices in the kind of business in which 
the seller is engaged or with the seller's own usual or customary practices. A person that 
sells oil, gas, or other minerals at the wellhead or minehead is a person in the business 
of selling goods of that kind. A buyer in ordinary course of business may buy for cash, 
by exchange of other  property,  or on secured or  unsecured credit,  and may acquire 
goods or documents of title under a preexisting contract for sale. Only a buyer that takes 
possession of the goods or has a right to recover the goods from the seller under article 
2 of chapter 84 of the Kansas Statutes Annotated, and amendments thereto, may be a 
buyer in ordinary course of business. "Buyer in ordinary course of business" does not 
include a person that acquires goods in a transfer in bulk or as security for or in total or 
partial satisfaction of a money debt.
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(10) "Conspicuous,"  with  reference  to  a  term,  means  so  written,  displayed,  or 
presented that a reasonable person against which it is to operate ought to have noticed 
it. Whether a term is "conspicuous" or not is a decision for the court. Conspicuous terms 
include the following:

(A) A heading in capitals equal to or greater in size than the surrounding text, or in 
contrasting type, font, or color to the surrounding text of the same or lesser size; and

(B) language in the body of a record or display in larger type than the surrounding 
text, or in contrasting type, font, or color to the surrounding text of the same size, or set 
off from surrounding text of the same size by symbols or other marks that call attention 
to the language.

(11) "Consumer" means an individual who enters into a transaction primarily for 
personal, family, or household purposes.

(12) "Contract," as distinguished from "agreement," means the total legal obligation 
that results from the parties' agreement as determined by the uniform commercial code 
as supplemented by any other applicable laws.

(13) "Creditor" includes a general creditor, a secured creditor, a lien creditor, and 
any representative of  creditors,  including an assignee for  the  benefit  of  creditors,  a 
trustee  in  bankruptcy,  a  receiver  in  equity,  and  an  executor  or  administrator  of  an 
insolvent debtor's or assignor's estate.

(14) "Defendant" includes a person in the position of defendant in a counterclaim, 
cross-claim, or third-party claim.

(15) "Delivery," with respect to an electronic document of title means voluntary 
transfer of control and with respect to an instrument, a tangible document of title, or 
chattel paper, means voluntary transfer of possession.

(16) "Document of title" means a record (i) that in the regular course of business or 
financing is treated as adequately evidencing that the person in possession or control of 
the record is entitled to receive, control, hold, and dispose of the record and the goods 
the record covers and (ii) that purports to be issued by or addressed to a bailee and to 
cover  goods  in  the  bailee's  possession  which  are  either  identified  or  are  fungible 
portions of an identified mass. The term includes a bill of lading, transport document, 
dock  warrant,  dock  receipt,  warehouse  receipt  and  order  for  delivery  of  goods.  An 
electronic document of title means a document of title evidenced by a record consisting 
of information stored in an electronic medium. A tangible document of title means a 
document of title evidenced by a record consisting of information that is inscribed on a 
tangible medium.

(17) "Fault" means a default, breach, or wrongful act or omission.
(18) "Fungible goods" means:
(A) Goods of which any unit, by nature or usage of trade, is the equivalent of any 

other like unit; or
(B) goods that by agreement are treated as equivalent.
(19) "Genuine" means free of forgery or counterfeiting.
(20) "Good faith," except as otherwise provided in article 5 of chapter 84 of the 

Kansas Statutes Annotated,  and amendments thereto,  means honesty in fact  and the 
observance of reasonable commercial standards of fair dealing.

(21) "Holder" means:
(A) The person in possession of a negotiable instrument that is payable either to 

bearer or to an identified person that is the person in possession; or
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(B) the person in possession of a negotiable tangible document of title if the goods 
are deliverable either to bearer or to the order of the person in possession; or

(C) the person in control of a negotiable electronic document of title.
(22) "Insolvency proceeding" includes an assignment for the benefit of creditors or 

other proceeding intended to liquidate or rehabilitate the estate of the person involved.
(23) "Insolvent" means:
(A) Having generally ceased to pay debts in the ordinary course of business other 

than as a result of bona fide dispute;
(B) being unable to pay debts as they become due; or
(C) being insolvent within the meaning of federal bankruptcy law.
(24) "Money" means a medium of exchange currently authorized or adopted by a 

domestic  or  foreign  government.  The  term  includes  a  monetary  unit  of  account 
established by an intergovernmental organization or by agreement between two or more 
countries.

(25) "Organization" means a person other than an individual.
(26) "Party," as distinguished from "third party," means a person that has engaged 

in a transaction or made an agreement subject to the uniform commercial code.
(27) "Person"  means  an  individual,  corporation,  business  trust,  estate,  trust, 

partnership,  limited  liability  company,  association,  joint  venture,  government, 
governmental subdivision, agency, or instrumentality, public corporation, or any other 
legal or commercial entity, or any series of any of the foregoing.

(28) "Present value" means the amount as of a date certain of one or more sums 
payable in the future, discounted to the date certain by use of either an interest rate 
specified  by  the  parties  if  that  rate  is  not  manifestly  unreasonable  at  the  time  the 
transaction is entered into or,  if  an interest  rate is  not so specified,  a commercially 
reasonable  rate  that  takes  into  account  the  facts  and  circumstances  at  the  time  the 
transaction is entered into.

(29) "Purchase"  means  taking  by  sale,  lease,  discount,  negotiation,  mortgage, 
pledge, lien, security interest, issue or reissue, gift, or any other voluntary transaction 
creating an interest in property.

(30) "Purchaser" means a person that takes by purchase.
(31) "Record" means information that is inscribed on a tangible medium or that is 

stored in an electronic or other medium and is retrievable in perceivable form.
(32) "Remedy" means any remedial right to which an aggrieved party is entitled 

with or without resort to a tribunal.
(33) "Representative" means a person empowered to act for another, including an 

agent, an officer of a corporation or association, and a trustee, executor, or administrator 
of an estate.

(34) "Right" includes remedy.
(35) "Security interest" means an interest in personal property or fixtures which 

secures  payment  or  performance  of  an  obligation.  "Security  interest"  includes  any 
interest of a consignor and a buyer of accounts, chattel paper, a payment intangible, or a 
promissory note in a transaction that is subject to article 9 of chapter 84 of the Kansas 
Statutes Annotated, and amendments thereto. "Security interest" does not include the 
special  property interest  of  a  buyer  of  goods on identification  of  those  goods  to  a 
contract for sale under K.S.A. 84-2-401 and amendments thereto, but a buyer may also 
acquire a "security interest" by complying with article 9 of chapter 84 of the Kansas 
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Statutes Annotated, and amendments thereto. Except as otherwise provided in K.S.A. 
84-2-505, and amendments thereto, the right of a seller or lessor of goods under article 
2 or 2a of chapter 84 of the Kansas Statutes Annotated, and amendments thereto, to 
retain or acquire possession of the goods is not a "security interest," but a seller or 
lessor may also acquire a "security interest" by complying with article 9 of chapter 84 
of the Kansas Statutes Annotated, and amendments thereto. The retention or reservation 
of title by a seller of goods notwithstanding shipment or delivery to the buyer under 
K.S.A. 84-2-401,  and amendments thereto,  is  limited in effect  to a reservation of a 
"security  interest."  Whether  a  transaction in  the  form of  a  lease  creates  a  "security 
interest"  is  determined  pursuant  to  K.S.A.  2018  Supp.  84-1-203,  and  amendments 
thereto.

(36) "Send" in connection with a writing, record, or notice means:
(A) To deposit in the mail or deliver for transmission by any other usual means of 

communication  with  postage  or  cost  of  transmission  provided  for  and  properly 
addressed and, in the case of an instrument, to an address specified thereon or otherwise 
agreed, or if there be none to any address reasonable under the circumstances; or

(B) in any other way to cause to be received any record or notice within the time it 
would have arrived if properly sent.

(37) "Signed"  includes  using  any  symbol  executed  or  adopted  with  present 
intention to adopt or accept a writing.

(38) "State" means a state of the United States, the District of Columbia, Puerto 
Rico, the United States Virgin Islands, or any territory or insular possession subject to 
the jurisdiction of the United States.

(39) "Surety" includes a guarantor or other secondary obligor.
(40) "Term" means a portion of an agreement that relates to a particular matter.
(41) "Unauthorized signature" means a signature made without actual, implied, or 

apparent authority. The term includes a forgery.
(42) "Warehouse receipt" means a document of title issued by a person engaged in 

the business of storing goods for hire.
(43) "Writing" includes printing, typewriting, or any other intentional reduction to 

tangible form. "Written" has a corresponding meaning.
Sec. 52. On and after July 1, 2020, K.S.A. 2018 Supp. 84-9-102 is hereby amended 

to read as follows: 84-9-102. (a) Article 9 definitions. In this article:
(1) "Accession" means goods that are physically united with other goods in such a 

manner that the identity of the original goods is not lost.
(2) "Account,"  except  as  used in  "account  for,"  means a  right  to  payment  of  a 

monetary obligation, whether or not earned by performance, (A) for property that has 
been  or  is  to  be  sold,  leased,  licensed,  assigned,  or  otherwise  disposed  of,  (B)  for 
services rendered or to be rendered, (C) for a policy of insurance issued or to be issued, 
(D) for a secondary obligation incurred or to be incurred, (E) for energy provided or to 
be provided, (F) for the use or hire of a vessel under a charter or other contract, (G) 
arising out of the use of a credit or charge card or information contained on or for use 
with the card,  or (H) as winnings in a lottery or other game of chance operated or 
sponsored by a state, governmental unit of a state, or person licensed or authorized to 
operate the game by a state or governmental unit of a state. The term includes health-
care-insurance receivables. The term does not include: (A) Rights to payment evidenced 
by chattel paper or an instrument, (B) commercial tort claims, (C) deposit accounts, (D) 



770 JOURNAL OF THE HOUSE

investment  property,  (E)  letter-of-credit  rights  or  letters  of  credit,  or  (F)  rights  to 
payment for money or funds advanced or sold, other than rights arising out of the use of 
a credit or charge card or information contained on or for use with the card.

(3) "Account debtor" means a person obligated on an account,  chattel  paper,  or 
general  intangible.  The term does not include persons obligated to pay a negotiable 
instrument, even if the instrument constitutes part of chattel paper.

(4) "Accounting," except as used in "accounting for," means a record:
(A) Authenticated by a secured party;
(B) indicating the aggregate unpaid secured obligations as of a date not more than 

35 days earlier or 35 days later than the date of the record; and
(C) identifying the components of the obligations in reasonable detail.
(5) "Agricultural  lien"  means an interest,  other  than a  security  interest,  in  farm 

products: (A) Which secures payment or performance of an obligation for:
(i) Goods or services furnished in connection with a debtor's farming operation; or
(ii) rent  on  real  property  leased  by  a  debtor  in  connection  with  its  farming 

operation;
(B) which is created by statute in favor of a person that:
(i) In the ordinary course of its business furnished goods or services to a debtor in 

connection with a debtor's farming operation; or
(ii) leased  real  property  to  a  debtor  in  connection  with  the  debtor's  farming 

operation; and
(C) whose effectiveness does not depend on the person's possession of the personal 

property. Agricultural liens shall not include statutory liens.
(6) "As-extracted collateral" means: (A) Oil, gas, or other minerals that are subject 

to a security interest that:
(i) Is created by a debtor having an interest in the minerals before extraction; and
(ii) attaches to the minerals as extracted; or
(B) accounts arising out of the sale at the wellhead or minehead of oil, gas, or other 

minerals in which the debtor had an interest before extraction.
(7) "Authenticate" means:
(A) To sign; or
(B) with present intent to adopt or accept a record, to attach to or logically associate 

with the record an electronic sound, symbol or process.
(8) "Bank" means an organization that is engaged in the business of banking. The 

term includes savings banks,  savings and loan associations,  credit  unions,  and trust 
companies.

(9) "Cash proceeds" means proceeds that are money, checks, deposit accounts, or 
the like.

(10) "Certificate of title" means a certificate of title with respect to which a statute 
provides  for  the  security  interest  in  question to  be indicated on the certificate  as  a 
condition or result of the security interest's obtaining priority over the rights of a lien 
creditor with respect to the collateral. The term includes another record maintained as 
an alternative to a certificate of title by the governmental unit that issues certificates of 
title if a statute permits the security interest in question to be indicated on the record as 
a condition or result of the security interest's obtaining priority over the rights of a lien 
creditor with respect to the collateral.

(11) "Chattel  paper"  means  a  record  or  records  that  evidence  both  a  monetary 
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obligation and a security interest in specific goods, a security interest in specific goods 
and software used in the goods,  a security interest  in specific goods and license of 
software used in the goods, a lease of specific goods, or a lease of specific goods and 
license of software used in the goods. In this subsection, "monetary obligation" means a 
monetary obligation secured by the goods or owed under a lease  of  the  goods and 
includes a monetary obligation with respect to software used in the goods. The term 
does not include (i) charters or other contracts involving the use or hire of a vessel or 
(ii) records that evidence a right to payment arising out of the use of a credit or charge 
card or information contained on or for use with the card. If a transaction is evidenced 
by records that  include an instrument or series of instruments,  the group of records 
taken together constitutes chattel paper.

(12) "Collateral" means the property subject to a security interest or agricultural 
lien. The term includes:

(A) Proceeds to which a security interest attaches;
(B) accounts, chattel paper, payment intangibles, and promissory notes that have 

been sold; and
(C) goods that are the subject of a consignment.
(13) "Commercial tort claim" means a claim arising in tort with respect to which:
(A) The claimant is an organization; or
(B) the claimant is an individual and the claim:
(i) Arose in the course of the claimant's business or profession; and
(ii) does not include damages arising out of personal injury to or the death of an 

individual.
(14) "Commodity  account"  means  an  account  maintained  by  a  commodity 

intermediary in which a commodity contract is carried for a commodity customer.
(15) "Commodity contract" means a commodity futures contract,  an option on a 

commodity futures contract, a commodity option, or another contract if the contract or 
option is:

(A) Traded on or subject to the rules of a board of trade that has been designated as 
a contract market for such a contract pursuant to federal commodities laws; or

(B) traded on a foreign commodity board of trade,  exchange,  or market,  and is 
carried on the books of a commodity intermediary for a commodity customer.

(16) "Commodity customer" means a person for which a commodity intermediary 
carries a commodity contract on its books.

(17) "Commodity intermediary" means a person that:
(A) Is registered as a futures commission merchant under federal commodities law; 

or
(B) in the ordinary course of its business provides clearance or settlement services 

for a board of trade that has been designated as a contract market pursuant to federal 
commodities law.

(18) "Communicate" means:
(A) To send a written or other tangible record;
(B) to transmit a record by any means agreed upon by the persons sending and 

receiving the record; or
(C) in the case of transmission of a record to or by a filing office, to transmit a 

record by any means prescribed by filing-office rule.
(19) "Consignee" means a merchant to which goods are delivered in a consignment.
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(20) "Consignment" means a transaction, regardless of its form, in which a person 
delivers goods to a merchant for the purpose of sale and: (A) The merchant:

(i) Deals in goods of that kind under a name other than the name of the person 
making delivery;

(ii) is not an auctioneer; and
(iii) is not generally known by its creditors to be substantially engaged in selling 

the goods of others;
(B) with respect to each delivery, the aggregate value of the goods is $1,000 or 

more at the time of delivery;
(C) the goods are not consumer goods immediately before delivery; and
(D) the transaction does not create a security interest that secures an obligation.
(21) "Consignor"  means  a  person  that  delivers  goods  to  a  consignee  in  a 

consignment.
(22) "Consumer debtor" means a debtor in a consumer transaction.
(23) "Consumer goods" means goods that are used or bought for use primarily for 

personal, family, or household purposes.
(24) "Consumer-goods transaction" means a consumer transaction in which:
(A) An individual incurs an obligation primarily for personal, family, or household 

purposes; and
(B) a security interest in consumer goods secures the obligation.
(25) "Consumer obligor" means an obligor who is an individual and who incurred 

the obligation as part of a transaction entered into primarily for personal, family, or 
household purposes.

(26) "Consumer transaction" means a transaction in which (i) an individual incurs 
an  obligation  primarily  for  personal,  family,  or  household  purposes,  (ii)  a  security 
interest secures the obligation, and (iii) the collateral is held or acquired primarily for 
personal,  family,  or  household  purposes.  The  term  includes  consumer-goods 
transactions.

(27) "Continuation  statement"  means  an  amendment  of  a  financing  statement 
which:

(A) Identifies, by its file number, the initial financing statement to which it relates; 
and

(B) indicates that it is a continuation statement for, or that it is filed to continue the 
effectiveness of, the identified financing statement.

(28) "Debtor" means:
(A) A person having an interest, other than a security interest or other lien, in the 

collateral, whether or not the person is an obligor;
(B) a seller of accounts, chattel paper, payment intangibles, or promissory notes; or
(C) a consignee.
(29) "Deposit  account"  means  a  demand,  time,  savings,  passbook,  or  similar 

account  maintained with a bank.  The term does not  include investment property or 
accounts evidenced by an instrument.

(30) "Document" means a document of title or a receipt of the type described in 
subsection (b) of K.S.A. 84-7-201(b), and amendments thereto.

(31) "Electronic  chattel  paper"  means  chattel  paper  evidenced  by  a  record  or 
records consisting of information stored in an electronic medium.

(32) "Encumbrance"  means  a  right,  other  than  an  ownership  interest,  in  real 
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property. The term includes mortgages and other liens on real property.
(33) "Equipment" means goods other than inventory, farm products, or consumer 

goods.
(34) "Farm products"  means  goods,  other  than  standing  timber,  with  respect  to 

which the debtor is engaged in a farming operation and which are: (A) Crops grown, 
growing, or to be grown, including:

(i) Crops produced on trees, vines, and bushes; and
(ii) aquatic goods produced in aquacultural operations;
(B) livestock,  born or unborn,  including aquatic goods produced in aquacultural 

operations;
(C) supplies used or produced in a farming operation; or
(D) products of crops or livestock in their unmanufactured states.
(35) "Farming  operation"  means  raising,  cultivating,  propagating,  fattening, 

grazing, or any other farming, livestock, or aquacultural operation.
(36) "File number" means the number assigned to an initial  financing statement 

pursuant to subsection (a) of K.S.A. 2018 Supp. 84-9-519(a), and amendments thereto.
(37) "Filing office" means an office designated in K.S.A. 2018 Supp. 84-9-501, and 

amendments thereto, as the place to file a financing statement.
(38) "Filing-office rule" means a rule adopted pursuant to K.S.A. 2018 Supp. 84-9-

526, and amendments thereto.
(39) "Financing  statement"  means  a  record  or  records  composed  of  an  initial 

financing statement and any filed record relating to the initial financing statement.
(40) "Fixture filing" means the filing of a financing statement covering goods that 

are or are to become fixtures and satisfying subsections (a) and (b) of K.S.A. 2018 
Supp. 84-9-502(a) and (b), and amendments thereto. The term includes the filing of a 
financing statement covering goods of a transmitting utility which are or are to become 
fixtures.

(41) "Fixtures" means goods that have become so related to particular real property 
that an interest in them arises under real property law.

(42) "General intangible" means any personal property, including things in action, 
other than accounts, chattel paper, commercial tort claims, deposit accounts, documents, 
goods, instruments, investment property, letter-of-credit rights, letters of credit, money, 
and oil, gas, or other minerals before extraction. The term includes payment intangibles 
and software.

(43) Reserved.
(44) "Goods" means all things that are movable when a security interest attaches. 

The term includes (A) fixtures, (B) standing timber that is to be cut and removed under 
a conveyance or contract for sale, (C) the unborn young of animals, (D) crops grown, 
growing, or to be grown, even if the crops are produced on trees, vines, or bushes, and 
(E)  manufactured homes.  The term also includes a  computer  program embedded in 
goods  and  any  supporting  information  provided  in  connection  with  a  transaction 
relating to the program if (A) the program is associated with the goods in such a manner 
that it customarily is considered part of the goods, or (B) by becoming the owner of the 
goods, a person acquires a right to use the program in connection with the goods. The 
term does not include a computer program embedded in goods that consist solely of the 
medium in which the program is embedded. The term also does not include accounts, 
chattel paper, commercial tort claims, deposit accounts, documents, general intangibles, 
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instruments, investment property, letter-of-credit rights, letters of credit, money, or oil, 
gas, or other minerals before extraction.

(45) "Governmental unit" means a subdivision, agency, department, county, parish, 
municipality, or other unit of the government of the United States, a state, or a foreign 
country. The term includes an organization having a separate corporate existence if the 
organization is eligible to issue debt on which interest is exempt from income taxation 
under the laws of the United States.

(46) "Health-care-insurance  receivable"  means  an  interest  in  or  claim  under  a 
policy of insurance which is a right to payment of a monetary obligation for health-care 
goods or services provided.

(47) "Instrument" means a negotiable instrument, a writing that would otherwise 
qualify as a certificate of deposit as defined by K.S.A. 84-3-104(j), and amendments 
thereto, but for the fact that the writing contains a limitation on transfer, or any other 
writing that evidences a right to the payment of a monetary obligation, is not itself a 
security  agreement or lease,  and is of a type that in ordinary course  of  business  is 
transferred by delivery with any necessary indorsement or assignment. The term does 
not include (i) investment property, (ii) letters of credit, or (iii) writings that evidence a 
right  to  payment  arising  out  of  the  use  of  a  credit  or  charge  card  or  information 
contained on or for use with the card.

(48) "Inventory" means goods, other than farm products, which:
(A) Are leased by a person as lessor;
(B) are held by a person for sale or lease or to be furnished under a contract of 

service;
(C) are furnished by a person under a contract of service; or
(D) consist of raw materials, work in process, or materials used or consumed in a 

business.
(49) "Investment property" means a security, whether certificated or uncertificated, 

security entitlement, securities account, commodity contract, or commodity account.
(50) "Jurisdiction of organization," with respect to a registered organization, means 

the jurisdiction under whose law the organization is formed or organized.
(51) "Letter-of-credit right" means a right to payment or performance under a letter 

of credit,  whether or not the beneficiary has demanded or is  at  the time entitled to 
demand payment or performance. The term does not include the right of a beneficiary to 
demand payment or performance under a letter of credit.

(52) "Lien creditor" means:
(A) A creditor that has acquired a lien on the property involved by attachment, levy, 

or the like;
(B) an assignee for benefit of creditors from the time of assignment;
(C) a trustee in bankruptcy from the date of the filing of the petition; or
(D) a receiver in equity from the time of appointment.
(53) "Manufactured  home"  means  a  structure,  transportable  in  one  or  more 

sections, which, in the traveling mode, is eight body feet or more in width or 40 body 
feet or more in length, or, when erected on site, is 320 or more square feet, and which is 
built on a permanent chassis and designed to be used as a dwelling with or without a 
permanent  foundation  when  connected  to  the  required  utilities,  and  includes  the 
plumbing, heating, air conditioning, and electrical systems contained therein. The term 
includes any structure that meets all of the requirements of this paragraph except the 
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size  requirements  and  with  respect  to  which  the  manufacturer  voluntarily  files  a 
certification required by the United States secretary of housing and urban development 
and complies with the standards established under title 42 of the United States code.

(54) "Manufactured-home transaction" means a secured transaction:
(A) That creates a purchase-money security interest in a manufactured home, other 

than a manufactured home held as inventory; or
(B) in  which  a  manufactured  home,  other  than  a  manufactured  home  held  as 

inventory, is the primary collateral.
(55) "Mortgage" means a consensual interest in real property, including fixtures, 

which secures payment or performance of an obligation.
(56) "New debtor" means a person that becomes bound as a debtor under K.S.A. 

2018 Supp. 84-9-203(d), and amendments thereto, by a security agreement previously 
entered into by another person.

(57) "New value" means (A) money, (B) money's worth in property, services, or 
new  credit,  or  (C)  release  by  a  transferee  of  an  interest  in  property  previously 
transferred to the transferee. The term does not include an obligation substituted for 
another obligation.

(58) "Noncash proceeds" means proceeds other than cash proceeds.
(59) "Obligor"  means a  person that,  with  respect  to  an obligation secured by a 

security interest in or an agricultural lien on the collateral, (A) owes payment or other 
performance of the obligation, (B) has provided property other than the collateral to 
secure payment or other performance of the obligation, or (C) is otherwise accountable 
in whole or in part for payment or other performance of the obligation. The term does 
not include issuers or nominated persons under a letter of credit.

(60) "Original  debtor"  except  as  used  in  K.S.A.  2018  Supp.  84-9-310(c),  and 
amendments thereto, means a person that, as debtor, entered into a security agreement 
to which a new debtor has become bound under K.S.A. 2018 Supp. 84-9-203(d), and 
amendments thereto.

(61) "Payment  intangible"  means  a  general  intangible  under  which  the  account 
debtor's principal obligation is a monetary obligation.

(62) "Person related to," with respect to an individual, means:
(A) The spouse of the individual;
(B) a brother, brother-in-law, sister or sister-in-law of the individual;
(C) an ancestor or lineal descendant of the individual or the individual's spouse; or
(D) any other relative, by blood or marriage, of the individual or the individual's 

spouse who shares the same home with the individual.
(63) "Person related to," with respect to an organization, means:
(A) A person directly  or  indirectly  controlling,  controlled by or  under  common 

control with the organization;
(B) an officer or director of, or a person performing similar functions with respect 

to, the organization;
(C) an officer or director of, or a person performing similar functions with respect 

to, a person described in subparagraph (A);
(D) the spouse of an individual described in subparagraph (A), (B) or (C); or
(E) an individual who is related by blood or marriage to an individual described in 

subparagraph (A), (B), (C) or (D) and shares the same home with the individual.
(64) "Proceeds" except as used in K.S.A. 2018 Supp. 84-9-609(b), and amendments 
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thereto, means the following property:
(A) Whatever  is  acquired  upon  the  sale,  lease,  license,  exchange  or  other 

disposition of collateral;
(B) whatever is collected on, or distributed on account of, collateral;
(C) rights arising out of collateral;
(D) to  the  extent  of  the  value  of  collateral,  claims  arising  out  of  the  loss, 

nonconformity, or interference with the use of, defects or infringement of rights in, or 
damage to, the collateral; or

(E) to the extent of the value of collateral and to the extent payable to the debtor or 
the secured party, insurance payable by reason of the loss or nonconformity of, defects 
or infringement of rights in, or damage to, the collateral.

(65) "Promissory note"  means an instrument  that  evidences a promise to  pay a 
monetary  obligation,  does  not  evidence  an  order  to  pay,  and  does  not  contain  an 
acknowledgment by a bank that the bank has received for deposit a sum of money or 
funds.

(66) "Proposal" means a record authenticated by a secured party which includes the 
terms  on  which  the  secured  party  is  willing  to  accept  collateral  in  full  or  partial 
satisfaction of the obligation it secures pursuant to K.S.A. 2018 Supp. 84-9-620, 84-9-
621 and 84-9-622, and amendments thereto.

(67) "Public  organic  record"  means  a  record  that  is  available  to  the  public  for 
inspection and is:

(A) A record consisting of the record initially filed with or issued by a state or the 
United States to form or organize an organization and any record filed with or issued by 
the state or the United States which amends or restates the initial record;

(B) an organic record of a business trust consisting of the record initially filed with 
a state and any record filed with the state which amends or restates the initial record, if 
a statute of the state governing business trusts requires that the record be filed with the 
state; or

(C) a record consisting of legislation enacted by the legislature of a state or the 
congress of the United States which forms or organizes an organization,  any record 
amending the legislation and any record filed with or issued by the state or the United 
States which amends or restates the name of the organization.

(68) "Pursuant to commitment," with respect to an advance made or other value 
given by a secured party, means pursuant to the secured party's obligation, whether or 
not a subsequent event of default or other event not within the secured party's control 
has relieved or may relieve the secured party from its obligation.

(69) "Record," except as used in "for record," "of record," "record or legal title," 
and "record owner," means information that is inscribed on a tangible medium or which 
is stored in an electronic or other medium and is retrievable in perceivable form.

(70) "Registered organization" means an organization formed or organized solely 
under the law of a single state or the United States by the filing of a public organic 
record with, the issuance of a public organic record by, or the enactment of legislation 
by, the state or the United States. The term includes a business trust that is formed or 
organized under the law of a single state if a law of the state governing business trusts 
requires that the business trust's organic record be filed with the state. The term also 
includes a series of a registered organization if the series is an organization formed or 
organized under the law of a single state and the statute of the state governing the series 
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requires that the public organic record of the series be filed with the state.
(71) "Secondary obligor" means an obligor to the extent that:
(A) The obligor's obligation is secondary; or
(B) the obligor has a right of recourse with respect to an obligation secured by 

collateral against the debtor, another obligor, or property of either.
(72) "Secured party" means:
(A) A person in whose favor a security interest is created or provided for under a 

security agreement, whether or not any obligation to be secured is outstanding;
(B) a person that holds an agricultural lien;
(C) a consignor;
(D) a person to which accounts, chattel paper, payment intangibles, or promissory 

notes have been sold;
(E) a trustee, indenture trustee, agent, collateral agent, or other representative in 

whose favor a security interest or agricultural lien is created or provided for; or
(F) a person that holds a security interest arising under K.S.A. 84-2-401, 84-2-505, 

84-2-711(3), 84-2a-508(5), 84-4-210 and 84-5-118, and amendments thereto.
(73) "Security  agreement"  means  an  agreement  that  creates  or  provides  for  a 

security interest.
(74) "Send," in connection with a record or notification, means:
(A) To deposit in the mail, deliver for transmission, or transmit by any other usual 

means of communication, with postage or cost of transmission provided for, addressed 
to any address reasonable under the circumstances; or

(B) to cause the record or notification to be received within the time that it would 
have been received if properly sent under subparagraph (A).

(75) "Software"  means  a  computer  program  and  any  supporting  information 
provided in connection with a transaction relating to the program. The term does not 
include a computer program that is included in the definition of goods.

(76) "State" means a state of the United States, the District of Columbia, Puerto 
Rico, the United States Virgin Islands or any territory or insular possession subject to 
the jurisdiction of the United States.

(77) "Statutory lien" means liens created by K.S.A. 2-1319, 2-2608, 2-3007, 34-
239, 47-836, 58-201, 58-203, 58-204, 58-207, 58-218, 58-220, 58-221, 58-241, 58-242, 
58-2524, 58-2525, 58-2526, 58-2527 and 58-2528, and K.S.A. 2018 Supp. 84-7-209, 
and amendments thereto.

(78) "Supporting obligation" means a letter-of-credit right or secondary obligation 
that supports the payment or performance of an account, chattel paper, a document, a 
general intangible, an instrument, or investment property.

(79) "Tangible chattel paper" means chattel paper evidenced by a record or records 
consisting of information that is inscribed on a tangible medium.

(80) "Termination statement" means an amendment of a financing statement which:
(A) Identifies, by its file number, the initial financing statement to which it relates; 

and
(B) indicates either that it is a termination statement or that the identified financing 

statement is no longer effective.
(81) "Transmitting utility" means a person primarily engaged in the business of:
(A) Operating a railroad, subway, street railway, or trolley bus;
(B) transmitting communications electrically, electromagnetically, or by light;
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(C) transmitting goods by pipeline or sewer; or
(D) transmitting or producing and transmitting electricity, steam, gas, or water.
(b) Definitions in other articles. The following definitions in other articles apply 

to this article:
"Applicant" K.S.A. 84-5-102,

and amendments thereto

"Beneficiary" K.S.A. 84-5-102,
 and amendments thereto

"Broker" K.S.A. 84-8-102,
and amendments thereto

"Certificated security" K.S.A. 84-8-102,
and amendments thereto

"Check" K.S.A. 84-3-104,
and amendments thereto

"Clearing corporation" K.S.A. 84-8-102,
and amendments thereto

"Contract for sale" K.S.A. 84-2-106,
and amendments thereto

"Customer" K.S.A. 84-4-104,
and amendments thereto

"Entitlement holder" K.S.A. 84-8-102,
and amendments thereto

"Financial asset" K.S.A. 84-8-102,
 and amendments thereto

"Holder in due course" K.S.A. 84-3-302,
 and amendments thereto

"Issuer" (with respect to a letter
of credit or letter-of-credit
right) K.S.A. 84-5-102,

and amendments thereto

"Issuer" (with respect to
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a security) K.S.A. 84-8-102,
and amendments thereto

"Issuer" (with respect to
documents of title) K.S.A. 2018 Supp. 84-7-102,

and amendments thereto

"Lease" K.S.A. 84-2a-103,
and amendments thereto

"Lease agreement" K.S.A. 84-2a-103,

 and amendments thereto

"Lease contract" K.S.A. 84-2a-103,

 and amendments thereto

"Leasehold interest" K.S.A. 84-2a-103,

 and amendments thereto

"Lessee" K.S.A. 84-2a-103,

 and amendments thereto

"Lessee in ordinary
course of business" K.S.A. 84-2a-103,

and amendments thereto

"Lessor" K.S.A. 84-2a-103,

 and amendments thereto

"Lessor's residual interest" K.S.A. 84-2a-103,
and amendments thereto

"Letter of credit" K.S.A. 84-5-102,

 and amendments thereto
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"Merchant" K.S.A. 84-2-104,

 and amendments thereto

"Negotiable instrument" K.S.A. 84-3-104,

 and amendments thereto

"Nominated person" K.S.A. 84-5-102,

 and amendments thereto

"Note" K.S.A. 84-3-104,

 and amendments thereto

"Proceeds of a letter of credit" K.S.A. 84-5-114,

 and amendments thereto

"Prove" K.S.A. 84-3-103,

 and amendments thereto

"Sale" K.S.A. 84-2-106,

 and amendments thereto

"Securities account" K.S.A. 84-8-501,

 and amendments thereto

"Securities intermediary" K.S.A. 84-8-102,

 and amendments thereto

"Security" K.S.A. 84-8-102,

 and amendments thereto
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"Security certificate" K.S.A. 84-8-102,

 and amendments thereto

"Security entitlement" K.S.A. 84-8-102,

 and amendments thereto

"Uncertificated security" K.S.A. 84-8-102,

and amendments thereto

(c) Article 1 of chapter 84 of the Kansas Statutes Annotated, and amendments 
thereto,  definitions and principles. Article 1 of chapter  84 of  the  Kansas  Statutes 
Annotated,  and  amendments  thereto,  contains  general  definitions  and  principles  of 
construction and interpretation applicable throughout this article.

Sec.  53. K.S.A. 2018 Supp.  17-1762 is hereby amended to read as follows: 17-
1762. The following persons shall not be required to register with the secretary of state:

(a) State  educational  institutions  under  the  control  and  supervision  of  the  state 
board  of  regents,  unified  school  districts,  educational  interlocals,  educational 
cooperatives,  area  vocational-technical  schools,  all  educational  institutions  that  are 
accredited by a regional accrediting association or by an organization affiliated with the 
national commission of accrediting, any foundation having an established identity with 
any of  the  aforementioned educational  institutions,  any other  educational  institution 
confining  its  solicitation  of  contributions  to  the  student  body,  alumni,  faculty  and 
trustees of such institution, and their families, or a library established under the laws of 
this state, provided that the annual financial report of such institution or library shall be 
filed with the attorney general;

(b) fraternal,  patriotic,  social,  educational,  alumni  organizations  and  historical 
societies  when  solicitation  of  contributions  is  confined  to  their  membership.  This 
exemption shall  be  extended to  any subsidiary of  a parent  or  superior  organization 
exempted by this subsection where such solicitation is confined to the membership of 
the subsidiary, parent or superior organization;

(c) persons requesting any contributions for the relief or benefit of any individual, 
specified by name at the time of the solicitation, if the contributions collected are turned 
over  to  the  named  beneficiary,  first  deducting  reasonable  expenses  for  costs  of 
banquets, or social gatherings, if any, provided all fund raising functions are carried on 
by persons who are unpaid, directly or indirectly, for such services;

(d) any charitable organization which does not intend to solicit  and receive and 
does not actually receive contributions in excess of $10,000 during such organization's 
tax  period,  as  defined  by  K.S.A.  17-7501,  and  amendments  thereto,  if  all  of  such 
organization's fund-raising functions are carried on by persons who are unpaid for such 
services. However, if the gross contributions received by such charitable organization 
during any such tax period is in excess of $10,000, such organization, within 30 days 
after the end of such tax period, shall register with the secretary of state as provided in 
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K.S.A. 17-1763, and amendments thereto;
(e) any incorporated community chest, united fund, united way or any charitable 

organization receiving an allocation from an incorporated community chest, united fund 
or united way;

(f) a  bona  fide  organization  of  volunteer  firemen,  or  a  bona  fide  auxiliary  or 
affiliate of such organization, if all fund-raising activities are carried on by members of 
such organization or an affiliate thereof and such members receive no compensation, 
directly or indirectly, therefor;

(g) any charitable organization operating a nursery for infants awaiting adoption if 
all  fund-raising activities are carried on by members  of  such an organization or  an 
affiliate  thereof  and  such  members  receive  no  compensation,  directly  or  indirectly, 
therefor;

(h) any corporation established by the federal congress that is required by federal 
law to submit  annual  reports  of  such corporation's  activities  to  congress  containing 
itemized  accounts  of  all  receipts  and  expenditures  after  being  duly  audited  by  the 
department of defense or other federal department;

(i) any girls' club which is affiliated with the girls' club of America, a corporation 
chartered by congress, if such an affiliate properly files the reports required by the girls' 
club of America and that the girls' club of America files with the government of the 
United States the reports required by such federal charter;

(j) any boys' club which is affiliated with the boys' club of America, a corporation 
chartered by congress, if such an affiliate properly files the reports required by the boys' 
club of America and that the boys' club of America files with the government of the 
United States the reports required by such federal charter;

(k) any corporation, trust or organization incorporated or established for religious 
purposes, or established for charitable, hospital or educational purposes and engaged in 
effectuating  one  or  more  of  such  purposes,  that  is  affiliated  with,  operated  by  or 
supervised  or  controlled  by  a  corporation,  trust  or  organization  incorporated  or 
established  for  religious  purposes,  or  to  any  other  religious  agency  or  organization 
which  serves  religion  by  the  preservation  of  religious  rights  and  freedom  from 
persecution or prejudice or by fostering religion, including the moral and ethical aspects 
of a particular religious faith;

(l) the boy scouts of America and the girl scouts of America, including any regional 
or local organization affiliated therewith;

(m) the  young  men's  christian  association  and  the  young  women's  christian 
association, including any regional or local organization affiliated therewith;

(n) any licensed medical care facility which is organized as a nonprofit corporation 
under the laws of this state;

(o) any licensed community mental health center or licensed mental health clinic;
(p) any licensed community center for people with intellectual disability and its 

affiliates as determined by the Kansas department for aging and disability services;
(q) any charitable organization of employees of a corporation whose principal gifts 

are made to an incorporated community chest, united fund or united way, and whose 
solicitation is limited to such employees;

(r) any  community  foundation  or  community  trust  to  which  deductible 
contributions can be made by individuals,  corporations,  public  charities  and private 
foundations, as well as other charitable organizations and governmental agencies for the 
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overall  purposes  of  the foundation or to particular charitable  and endowment  funds 
established under agreement with the foundation or trust for the charitable benefit of the 
people of a specific geographic area and which is a nonprofit organization exempt from 
federal income taxation pursuant to section 501(a) of the internal revenue code of 1986, 
as in effect on the effective date of this act, by reason of qualification under section 
501(c)(3) of the internal revenue code of 1986, as in effect on the effective date of this 
act, and which is deemed a publicly supported organization and not a private foundation 
within the meaning of section 509(a)(1) of the internal revenue code of 1986, as in 
effect on the effective date of this act;

(s) any charitable organization which does not intend to or does not actually solicit 
or receive contributions from more than 100 persons;

(t) any charitable organization the funds of which are used to support an activity of 
a municipality of this state; and

(u) the  junior  league,  including  any  local  community  organization  affiliated 
therewith; and

(v) any charitable organization that is an animal shelter licensed pursuant to K.S.A. 
47-1701 et seq., and amendments thereto. 

Sec.  54. K.S.A. 17-76,135,  and 17-76,138 and K.S.A. 2018 Supp.  17-1762,  17-
7662, 17-7663, 17-7673, 17-7675, 17-7679, 17-7680, 17-7681, 17-7687, 17-7689, 17-
7690, 17-7695, 17-7698, 17-76,106, 17-76,112, 17-76,113, 17-76,114, 17-76,116, 17-
76,118,  17-76,136,  17-76,145,  17-7904,  17-7915,  17-7916,  17-7929 and 60-304  are 
hereby repealed.

Sec. 55. On and after July 1, 2020, K.S.A. 2018 Supp. 17-7675, as amended by 
section 16 of  this  act,  17-7679,  as  amended by section 18 of  this  act,  17-7680,  as 
amended by section 20 of this act, 17-76,136, as amended by section 35 of this act, 17-
76,139, 17-76,143, 17-76,146, 17-7904, as amended by section 42 of this act, 17-7918, 
17-7923, 17-7933, 84-1-201 and 84-9-102 are hereby repealed."; 

And by renumbering sections accordingly; 
Also  on  page  1,  in  the  title,  in  line  1,  by  striking  "recognition  of  tribal  court 

judgments"  and  inserting  "business  entities;  relating  to  charitable  organizations; 
exemption  from  registration;  animal  shelters;  limited  liability  companies;  Kansas 
revised limited liability company act; business entity standard treatment act; amending 
K.S.A. 17-76,135 and 17-76,138 and K.S.A. 2018 Supp. 17-1762, 17-7662, 17-7663, 
17-7673, 17-7675, 17-7675, as amended by section 16 of this act, 17-7679, 17-7679, as 
amended by section 18 of this act, 17-7680, 17-7680, as amended by section 20 of this 
act, 17-7681, 17-7687, 17-7689, 17-7690, 17-7695, 17-7698, 17-76,106, 17-76,112, 17-
76,113, 17-76,114, 17-76,116, 17-76,118, 17-76,136, 17-76,136, as amended by section 
35  of  this  act,  17-76,139,  17-76,143,  17-76,145,  17-76,146,  17-7904,  17-7904,  as 
amended by section 42 of this act, 17-7915, 17-7916, 17-7918, 17-7923, 17-7929, 17-
7933, 60-304, 84-1-201 and 84-9-102 and repealing the existing sections"; 

And your committee on conference recommends the adoption of this report.

 RICHARD WILBORN

ERIC RUCKER

VIC MILLER

Conferees on part of Senate



784 JOURNAL OF THE HOUSE

 FRED PATTON

BRADLEY RALPH

JOHN CARMICHAEL

 Conferees on part of House

On  motion  of  Rep.  Patton,  the  conference  committee  report  on  HB  2039 was 
adopted.

On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not 
voting: 4.

Yeas:  Alcala,  Amyx,  Arnberger,  Awerkamp,  Baker,  Ballard,  Barker,  Benson, 
Bergquist,  Bishop,  Blex,  Burris,  Burroughs,  Capps,  Carlin,  Carlson,  Carmichael,  B. 
Carpenter,  W.  Carpenter,  Claeys,  Clark,  Clayton,  Collins,  Concannon,  Corbet,  Cox, 
Croft, Curtis, Delperdang, Dierks, Dietrich, Donohoe, Dove, Ellis, Eplee, Esau, Finch, 
Finney,  Francis,  French,  Frownfelter,  Garber,  Gartner,  Hawkins,  Helgerson,  Helmer, 
Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hodge,  Hoffman,  Hoheisel, 
Holscher,  Horn,  Houser,  Howard,  Humphries,  Jacobs,  Jennings, Johnson, Karleskint, 
Kelly,  Kessinger,  Kuether,  Landwehr,  Long,  Lusk,  Lynn,  Mason,  Mastroni,  Moore, 
Murnan,  Neighbor,  Ohaebosim,  Orr,  Ousley,  Owens,  Pannbacker,  Parker,  F.  Patton, 
Phillips, Pittman, Probst, Proehl, Rahjes, Ralph, Resman, Rhiley, Ruiz, S., Ryckman, 
Samsel,  Sawyer,  Seiwert,  Smith,  A.,  Smith,  E.,  Stogsdill,  Straub,  Sutton,  Tarwater, 
Thimesch, Thomas, Thompson, Toplikar, Vickrey, Victors, Waggoner, Ward, Warfield, 
Warren, Wasinger, Waymaster, Weigel, Wheeler, Whipple, K. Williams, Winn, Wolfe 
Moore, Woodard, Xu.

Nays: None.
Present but not voting: None.
Absent or not voting: Erickson, Huebert, Ruiz, L., Schreiber.

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2177 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 3, in line 14, after "Annotated" by inserting ", and amendments thereto,"; 
On page 4, following line 16, by inserting:
"Sec.  3. K.S.A. 2018 Supp.  40-3305 is hereby amended to read as follows: 40-

3305. (a) Every insurer which that is authorized to do business in this state and which 
that is  a  member  of  an  insurance  holding  company  system shall  register  with  the 
commissioner of insurance, except a foreign insurer subject to registration requirements 
and standards adopted by statute or regulation in the jurisdiction of its domicile which 
that are substantially similar to those contained in this section. Any insurer which that is 
subject to registration under this section shall register within 15 days after it becomes 
subject  to  registration,  and  annually  thereafter  by  May  1  of  each  year  unless  the 
commissioner of insurance for good cause shown extends the time for registration, and 
then  within  such  extended  time.  The  commissioner  of  insurance  may  require  any 
authorized insurer which that is a member of an insurance holding company system and 
which that is  not  subject  to  registration under this section to furnish a copy of the 
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registration statement,  the  summary specified in subsection (c) or other information 
filed by such insurance company with the insurance regulatory authority of domiciliary 
jurisdiction.

(b) Pursuant  to  subsection  (a),  every  insurer  subject  to  registration  shall  file  a 
registration statement on a form provided by the commissioner of insurance, which that 
shall contain current information about:

(1) The capital structure, general financial condition, ownership and management 
of the insurer and any person controlling the insurer;

(2) the identity and relationship of every member of the insurance holding company 
system;

(3) the  following  agreements  in  force  and  transactions  currently  outstanding  or 
which that occurred during the last calendar year between such insurer and its affiliates:

(A) Loans, other investments, or purchases, sales or exchanges of securities of the 
affiliates by the insurer or of the insurer by its affiliates;

(B) purchases, sales, or exchanges of assets;
(C) transactions not in the ordinary course of business;
(D) guarantees or undertakings for the benefit of an affiliate which that result in an 

actual  contingent  exposure  of  the  insurer's  assets  to  liability,  other  than  insurance 
contracts entered into in the ordinary course of the insurer's business;

(E) all management agreements, service contracts and cost sharing arrangements;
(F) reinsurance agreements;
(G) dividends and other distributions to shareholders; and
(H) consolidated tax allocation agreements;
(4) other  matters  concerning  transactions  between  registered  insurers  and  any 

affiliates as may be included from time to time in any registration forms adopted or 
approved by the commissioner of insurance;

(5) any  pledge  of  the  insurer's  stock,  including  stock  of  any  subsidiary  or 
controlling affiliate, for a loan made to any member of the insurance holding company 
system;

(6) if  requested  by  the  commissioner  of  insurance,  the  insurer  shall  include 
financial statements of or within an insurance holding company system, including all 
affiliates,  if  requested  by  the  commissioner  of  insurance.  Financial  statements  may 
include, but are not limited to, annual audited financial statements filed with the U.S. 
securities and exchange commission (SEC) pursuant to the securities act of 1933, as 
amended, or the securities exchange act of 1934, as amended. An insurer required to file 
financial statements pursuant to this paragraph may satisfy the request by providing the 
commissioner  of  insurance with the most recently filed parent  corporation financial 
statements that have been filed with the SEC;

(7) statements that the insurer's  board of directors and principal officers oversee 
corporate governance and internal controls and that the insurer's principal officers have 
approved, implemented and continue to maintain and monitor corporate governance and 
internal control procedures; and

(8) any other information required by the commissioner of insurance by rules and 
regulations.

(c) All registration statements shall  be accompanied by a summary outlining all 
items  in  the  current  registration  statement  representing  changes  from  the  prior 
registration statement.
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(d) No information need be disclosed on the registration statement filed pursuant to 
subsection (b) if such information is not material for the purpose of this section. Unless 
the commissioner of insurance by rules and regulations or order provides otherwise, 
sales, purchases, exchanges, loans or extensions of credit, investments or guarantees, 
involving .5% 0.5% or  less  of  an  insurer's  admitted  assets  as  of  the  December  31 
immediately preceding shall be deemed immaterial for purposes of this section.

(e) Each  registered  insurer  shall  keep  current  the  information  required  to  be 
disclosed in such insurer's registration statement by reporting all material changes or 
additions on amendment forms provided by the commissioner of insurance within 15 
days after the end of the month in which it learns of each such change or addition,  
except  each  registered  insurer  shall  report  all  dividends  and  other  distributions  to 
shareholders within five business days following its declaration. Any such dividend or 
distribution shall  not be paid for at  least  10 business days from the commissioner's 
receipt of the notice of its declaration.

(f) Any person within an insurance holding company system subject to registration 
shall provide complete and accurate information to an insurer, where such information 
is reasonably necessary to enable the insurer to comply with the provisions of this act.

(g) The commissioner of insurance shall terminate the registration of any insurer 
which that demonstrates  that  such  insurer  no  longer  is  a  member  of  an  insurance 
holding company system.

(h) The commissioner of insurance may require or allow two or more affiliated 
insurers subject to registration hereunder to file a consolidated registration statement.

(i) The commissioner of insurance may allow an insurer which that is authorized to 
do business in this state and which that is part of an insurance holding company system 
to register on behalf of any affiliated insurer which that is required to register under 
subsection (a) and to file all information and material required to be filed under this 
section.

(j) The provisions of this section shall not apply to any information or transaction if 
and to the extent the commissioner of insurance by rule and regulation or order shall 
exempt exempts the same from the provisions of this section.

(k) Any  person  may  file  with  the  commissioner  of  insurance  a  disclaimer  of 
affiliation with any authorized insurer or such a disclaimer may be filed by such insurer 
or any member of an insurance holding company system. The disclaimer shall fully 
disclose all  material  relationships and bases for affiliation between such person and 
such insurer as well as the basis for disclaiming such affiliation. After a disclaimer has 
been filed,  the insurer shall  be relieved of any duty to register or report  under this 
section which may arise out of the insurer's relationship with such person unless and 
until the commissioner of insurance disallows such a disclaimer. The commissioner of 
insurance shall disallow such a disclaimer only after furnishing all parties in interest 
with notice and opportunity to be heard in accordance with the provisions of the Kansas 
administrative procedure act.

(l) (1) Except as provided in paragraph (2), the ultimate controlling person of every 
insurer subject to registration also shall file an annual enterprise risk report. The report, 
to the best of the ultimate controlling person's knowledge and belief, shall identify the 
material risks within the insurance holding company system that could pose enterprise 
risk to the insurer. The report shall be appropriate to the nature, scale and complexity of 
the insurer. The report shall be filed with the lead state commissioner of insurance of the 
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insurance holding company system as determined by the procedures within the financial 
analysis handbook adopted by the national association of insurance commissioners. The 
first  enterprise  risk  report  shall  be  filed  no  later  than  May  1,  2015,  and  annually 
thereafter by May 1 of each year unless the commissioner of insurance extends the time 
for filing for good cause shown.

(2) The ultimate  controlling person of an a  domestic insurer that  is  authorized, 
admitted or eligible to engage in the business of insurance only in this state with total 
direct and assumed annual premiums of less than $300 million is not required to submit 
an enterprise risk report under paragraph (1) unless the ultimate controlling person of 
the domestic insurer also controls other insurers that do not meet the requirements of 
this subsection. For the purposes of this subsection, an insurer is not considered to be 
authorized, admitted or eligible to engage in the business of insurance only in this state 
if the insurer directly or indirectly writes or assumes insurance in any other manner in 
another state.

(m) The failure of an insurer or an ultimate controlling person of the insurer to file 
a registration statement, any summary of the registration statement or enterprise risk 
filing within the specified time for filing shall be a violation by the insurer or by the 
ultimate controlling person of the insurer, as applicable.

Sec.  4. K.S.A.  2018 Supp.  40-2,118 is  hereby amended to read as  follows:  40-
2,118. (a) For purposes of this act a "fraudulent insurance act" means an act committed 
by  any  person  who,  knowingly  and  with  intent  to  defraud,  presents,  causes  to  be 
presented or prepares with knowledge or belief that it will be presented to or by an 
insurer,  purported  insurer,  broker  or  any  agent  thereof,  any  written,  electronic, 
electronic impulse, facsimile, magnetic, oral, or telephonic communication or statement 
as  part  of,  or  in  support  of,  an application for  the  issuance of,  or  the  rating of  an 
insurance policy for personal or commercial insurance, or a claim for payment or other 
benefit  pursuant to an insurance policy for commercial  or personal insurance which 
such person knows to contain materially false information concerning any fact material 
thereto;  or conceals,  for the purpose of misleading,  information concerning any fact 
material thereto.

(b) An insurer that has knowledge or a good faith belief that a fraudulent insurance 
act  is  being  or  has  been  committed  shall  provide  to  the  commissioner,  on  a  form 
prescribed  by  the  commissioner,  any  and  all  information  and  such  additional 
information relating to such fraudulent insurance act as the commissioner may require.

(c) Any  other  person that who has  knowledge  or  a  good  faith  belief  that  a 
fraudulent  insurance  act  is  being  or  has  been  committed  may  provide  to  the 
commissioner, on a form prescribed by the commissioner, any and all information and 
such  additional  information  relating  to  such  fraudulent  insurance  act  as  the 
commissioner may request.

(d) (1) Each insurer shall have antifraud initiatives reasonably calculated to detect 
fraudulent  insurance acts.  Antifraud initiatives may include fraud investigators,  who 
may be insurer employees or independent contractors and an antifraud plan submitted to 
the commissioner no later than July 1, 2007. Each insurer that submits an antifraud plan 
shall notify the commissioner of any material change in the information contained in the 
antifraud plan within 30 days after such change occurs. Such insurer shall submit to the 
commissioner in writing the amended antifraud plan.

The requirement for submitting any antifraud plan, or any amendment thereof, to the 
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commissioner  shall  expire  on  the  date  specified  in  subsection  (d)(2)  unless  the 
legislature reviews and reenacts the provisions of subsection (d)(2) prior to such date.

(2) Any antifraud plan, or any amendment thereof, submitted to the commissioner 
for informational purposes only shall be confidential and not be a public record and 
shall not be subject to discovery or subpoena in a civil action unless following an in 
camera review, the court determines that the antifraud plan is relevant and otherwise 
admissible under the rules of evidence set forth in article 4 of chapter 60 of the Kansas 
Statutes  Annotated,  and amendments  thereto.  The provisions of this paragraph shall 
expire on July 1, 2021, unless the legislature reviews and reenacts this provision prior to 
July 1, 2021.

(e) Except as otherwise specifically provided in K.S.A. 2018 Supp. 21-5812(a), and 
amendments  thereto,  and  K.S.A.  44-5,125,  and  amendments  thereto,  a  fraudulent 
insurance  act  shall  constitute  a  severity  level  6,  nonperson  felony  if  the  amount 
involved  is  $25,000  or  more;  a  severity  level  7,  nonperson  felony  if  the  amount 
involved is at least $5,000 but less than $25,000; a severity level 8, nonperson felony if 
the amount involved is at least $1,000 but less than $5,000; and a class C nonperson 
misdemeanor if the amount involved is less than $1,000. Any combination of fraudulent 
acts as defined in subsection (a) which occur in a period of six consecutive months 
which involves $25,000 or more shall have a presumptive sentence of imprisonment 
regardless of its location on the sentencing grid block.

(f) In addition to  any other  penalty,  a  person who violates  this  statute  shall  be 
ordered to make restitution to the insurer or any other person or entity for any financial 
loss sustained as a result of such violation. An insurer shall not be required to provide 
coverage or pay any claim involving a fraudulent insurance act.

(g) For the purposes of this section:
(1) "Amount  involved"  means  the  greater  of:  (A)  The  actual  pecuniary  harm 

resulting from     the fraudulent insurance act; (B) the pecuniary harm that was intended to   
result from the fraudulent insurance act; or (C) the intended pecuniary harm that would 
have been impossible or unlikely to occur, such as in a government sting operation or a 
fraud in which the claim for payment or other benefit pursuant to an insurance policy 
exceeded  the  allowed value.  The  aggregate  dollar  amount  of  the  fraudulent  claims 
submitted to the insurance company shall constitute prima facie evidence of the amount 
of  intended loss  and is  sufficient  to  establish the aggregate amount involved in  the 
fraudulent insurance act, if not rebutted; and

(2) "pecuniary  harm"  means harm that  is  monetary  or  that  otherwise  is  readily 
measurable in money, and does not include emotional distress, harm to reputation or 
other non-economic harm.

(h) This  act  shall  apply  to  all  insurance  applications,  ratings,  claims  and  other 
benefits made pursuant to any insurance policy."; 

Also on page 4, in line 17, after "Supp." by inserting "40-2,118, 40-2,118a,"; also in 
line 17, by striking "is" and inserting "and 40-3305 are"; 

And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking all after "to"; by striking lines 2 and 3; in 

line  4,  by  striking  all  before  the  second  semicolon  and  inserting  "the  accounting 
treatment of certain derivative instruments used in hedging transactions; version of risk-
based  capital  instructions in  effect;  exempting  certain  domestic  insurers  from filing 
enterprise risk reports; defining amount involved for fraudulent insurance acts"; in line 



APRIL 5, 2019 789

5, after "Supp." by inserting "40-2,118,"; also in line 5, after "40-2c01" by inserting 
"and  40-3305";  also  in  line  5,  by  striking  "section"  and  inserting  "sections;  also 
repealing K.S.A. 2018 Supp. 40-2,118a"; 

And your committee on conference recommends the adoption of this report.

 ROB OLSON

RICHARD BILLINGER

MARY WARE

Conferees on part of Senate

 JENE VICKREY

TOM COX

CINDY NEIGHBOR

 Conferees on part of House

On motion  of  Rep.  Vickrey,  the  conference  committee  report  on  HB 2177 was 
adopted.

On roll call, the vote was: Yeas 120; Nays 1; Present but not voting: 0; Absent or not 
voting: 4.

Yeas:  Alcala,  Amyx,  Arnberger,  Awerkamp,  Baker,  Ballard,  Barker,  Benson, 
Bergquist,  Bishop,  Blex,  Burris,  Burroughs,  Capps,  Carlin,  Carlson,  Carmichael,  B. 
Carpenter,  W.  Carpenter,  Claeys,  Clark,  Clayton,  Collins,  Concannon,  Corbet,  Cox, 
Croft, Curtis, Delperdang, Dierks, Dietrich, Donohoe, Dove, Ellis, Eplee, Esau, Finch, 
Finney,  Francis,  French,  Frownfelter,  Garber,  Gartner,  Hawkins,  Helgerson,  Helmer, 
Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hodge,  Hoffman,  Hoheisel, 
Holscher,  Horn,  Houser,  Howard,  Humphries,  Jacobs,  Jennings, Johnson, Karleskint, 
Kelly,  Kessinger,  Kuether,  Landwehr,  Long,  Lusk,  Lynn,  Mason,  Mastroni,  Moore, 
Murnan,  Neighbor,  Ohaebosim,  Orr,  Ousley,  Owens,  Pannbacker,  Parker,  F.  Patton, 
Phillips, Probst,  Proehl, Rahjes, Ralph, Resman, Rhiley, Ruiz, S.,  Ryckman, Samsel, 
Sawyer, Seiwert, Smith, A., Smith, E., Stogsdill, Straub, Sutton, Tarwater, Thimesch, 
Thomas,  Thompson,  Toplikar,  Vickrey,  Victors,  Waggoner,  Ward,  Warfield,  Warren, 
Wasinger,  Waymaster,  Weigel,  Wheeler,  Whipple,  K. Williams,  Winn,  Wolfe Moore, 
Woodard, Xu.

Nays: Pittman.
Present but not voting: None.
Absent or not voting: Erickson, Huebert, Ruiz, L., Schreiber.

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2214 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed as Senate Substitute for House 
Bill No. 2214, as follows: 

On page 2, in line 1, by striking "conventional"; in line 2, by striking the first "and" 
and inserting "or"; 

And your committee on conference recommends the adoption of this report.
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 MIKE PETERSEN

DAN GODDARD

PAT PETTEY

Conferees on part of Senate

 RICHARD PROEHL

JACK THIMESCH

HENRY HELGERSON

 Conferees on part of House

On motion of  Rep. Proehl, to adopt the conference committee report on S Sub for 
HB 2214,  Rep.  Moore  offered  a  substitute  motion  to  not  adopt  the  conference 
committee report and that a new conference committee be appointed. 

The substitute motion of Rep. Moore did not prevail and the question reverted back 
to the original motion of Rep. Proehl to adopt the conference committee report. 

On motion of Rep. Proehl, the conference committee report on S Sub for HB 2214 
was adopted.

On roll call, the vote was: Yeas 80; Nays 41; Present but not voting: 0; Absent or not 
voting: 4.

Yeas: Arnberger, Awerkamp, Baker, Ballard, Barker, Bergquist, Bishop, Blex, Carlin, 
Carlson, W. Carpenter, Claeys, Clark, Collins, Concannon, Corbet, Cox, Curtis, Dierks, 
Dietrich,  Donohoe,  Dove,  Ellis,  Eplee,  Esau,  Finch,  Francis,  French,  Frownfelter, 
Garber, Gartner, Hawkins, Helmer, Hibbard, Highland, Hineman, Hoffman, Hoheisel, 
Holscher, Houser, Howard, Humphries, Jacobs, Jennings, Johnson, Karleskint,  Kelly, 
Kessinger,  Long,  Lusk,  Lynn,  Mason,  Mastroni,  Neighbor,  Pannbacker,  F.  Patton, 
Phillips, Proehl, Rahjes, Ralph, Resman, Rhiley, Ryckman, Samsel, Sawyer, Seiwert, 
Smith,  A.,  Smith,  E.,  Straub,  Sutton,  Tarwater,  Thimesch,  Thompson,  Waggoner, 
Warren, Wasinger, Waymaster, Wheeler, K. Williams, Wolfe Moore.

Nays: Alcala, Amyx, Benson, Burris, Burroughs, Capps, Carmichael, B. Carpenter, 
Clayton, Croft, Delperdang, Finney, Helgerson, Henderson, Highberger, Hodge, Horn, 
Kuether, Landwehr, Moore, Murnan, Ohaebosim, Orr, Ousley, Owens, Parker, Pittman, 
Probst, Ruiz, S., Stogsdill, Thomas, Toplikar, Vickrey, Victors, Ward, Warfield, Weigel, 
Whipple, Winn, Woodard, Xu.

Present but not voting: None.
Absent or not voting: Erickson, Huebert, Ruiz, L., Schreiber.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 63 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  House  Committee 
amendments, as follows: 

On page 2, following line 37, by inserting:
"Sec. 4. K.S.A. 2018 Supp. 8-1749a is hereby amended to read as follows: 8-1749a. 

(a) No motor vehicle required to be registered in this state and which that is operated on 
the highways of this state shall be equipped with one-way glass or any sun screening 
device, as defined in K.S.A. 8-1749b, and amendments thereto, and used in conjunction 
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with  windshields,  side  wings,  side  windows or  rear  windows that  do  not  meet  the 
following requirements:

(1) A sun screening device when used in conjunction with the windshield shall be 
nonreflective and shall not be red, yellow or amber in color. A sun screening device 
shall  be  used only along the top of the windshield and shall  not extend downward 
beyond the AS1 line, which is clearly defined and marked;

(2) a sun screening device when used in conjunction with the side wings or side 
windows located at the immediate right and left of the driver, the side windows behind 
the driver and the rear most window shall be nonreflective; and

(3) the total light transmission shall not be less than 35% when a sun screening 
device is used in conjunction with other existing sun screening devices.

(b) Subsection (a)(3)  shall  not  apply  to  a  window of  a  law enforcement  motor 
vehicle that is clearly identified as such by words or other symbols on the outside of the 
vehicle.

(c) The provisions of subsection (a) shall not apply to the installation, affixation or 
application of a clear, colorless and transparent material that may be installed, affixed or 
applied  to  the  windshields,  side  wings,  side  windows or  rear  windows of  a  motor 
vehicle if the following conditions are met:

(1) The material has a minimum visible light transmittance of   78%  ;  
(2) the window glazing with the material applied meets all requirements of federal 

motor  vehicle  safety  standard  no.  205,  including  the  specified  minimum  light 
transmittance of 70% and the abrasion resistance of AS-14 glazing, as specified in that 
federal standard;

(3) the material is designed and manufactured to enhance the ability of the existing 
window glass to block the sun's harmful ultraviolet A or B rays;

(  4) the  driver  or  occupant  of  the  vehicle  possesses  a  signed  statement  from a   
licensed physician or licensed optometrist that:

(A) Identifies with reasonable specificity the driver or occupant of the vehicle; and
(B) states  that,  in  the  physician's  or  optometrist's  professional  opinion,  the 

equipping of the vehicle with the material is necessary to safeguard the health of the 
driver or occupant of the vehicle; and

(  5)   if  the  material  described in  this subsection tears  or bubbles,  or  is  otherwise   
worn to prohibit clear vision, it shall be removed or replaced.

(d)   Any driver who is issued a citation for failure to possess a signed statement   
pursuant to subsection (c)(4) shall have 60 days to either produce in court  a signed 
statement or remove the material described in subsection (c). If such driver produces the 
signed  statement  or  submits  proof  to  the  satisfaction  of  the  court  that  the  material 
described in subsection (c) has been removed, then the court shall dismiss the citation.

(  e)   The superintendent of the highway patrol may adopt such rules and regulations 
necessary to carry out the provisions of this section.

(d)(f  )   This section shall not prohibit labels,  stickers or other informational signs 
that are required or permitted by state law.

(e)(g  )   No motor vehicle required to be registered in this state which that is operated 
on the highways of this state shall be equipped with head lamps which that are covered 
with any sun screening device, adhesive film or other glaze or application, which, when 
such lamps are not in operation, is highly reflective or otherwise nontransparent.

(f)(h  )   Any person convicted  of  violating  the  provisions  of  this  section  shall  be 
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guilty of a misdemeanor.
Sec.  5. K.S.A.  2018  Supp.  8-15,100  is  hereby  amended  to  read  as  follows:  8-

15,100. (a) Except as provided in subsection (b), (c) or (d), it shall be unlawful for any 
person to operate an all-terrain vehicle: (1) On any interstate highway, federal highway 
or state highway; or (2) within the corporate limits of any city unless authorized by such 
city.

(b) Notwithstanding the provisions of subsection (a), all-terrain vehicles owned and 
operated  by  a  county  noxious  weed  department,  or  all-terrain  vehicles  owned  and 
operated by persons contracting with a county noxious weed department or the Kansas 
department of transportation may be allowed to operate such all-terrain vehicles upon 
the right-of-way of any federal highway or state highway for the purpose of eradicating 
noxious weeds and such all-terrain vehicles may be operated incidentally upon such 
federal highway or state highway.

(c) Notwithstanding the provisions of subsection (a),  all-terrain vehicles may be 
operated to cross a federal highway or state highway.

(d)     Notwithstanding  the  provisions  of  subsection  (a)(1),  persons  engaged  in   
agricultural purposes may operate an all-terrain vehicle on a federal highway or state 
highway under the following conditions:

(1) The  operator  of  the  all-terrain  vehicle  must  be  a  licensed  driver  and  be 
operating within the restrictions of the operator's license;

(2) the federal highway or state highway must have a posted speed limit of 65 miles 
per hour or less;

(3) the operator of the all-terrain vehicle must operate the all-terrain vehicle as near 
to the right side of the roadway as practicable, except when making or preparing to 
make a left turn; and

(4) the purpose of  the  trip  using the all-terrain vehicle  must  be for  agricultural 
purposes.

(e)     No all-terrain vehicle shall be operated on any public highway, street or road 
between  sunset  and  sunrise  unless  equipped  with  lights  as  required  by  law  for 
motorcycles.

(d)(f) This section shall be part of and supplemental to the uniform act regulating 
traffic on highways.

Sec.  6. K.S.A.  2018  Supp.  8-15,109  is  hereby  amended  to  read  as  follows:  8-
15,109. (a) It shall be unlawful for any person to operate a work-site utility vehicle: (1) 
On  any  interstate  highway,  federal  highway  or  state  highway;  or  (2)  within  the 
corporate limits of any city unless authorized by such city.

(b) Notwithstanding the provisions of subsection (a),   work-site utility   vehicles may   
be operated to cross a federal highway or state highway.

(c)     Notwithstanding  the  provisions  of  subsection  (a)(1),  persons  engaged  in   
agricultural purposes may operate a    work-site utility   vehicle on a federal highway or   
state highway under the following conditions:

(1) The operator of the w  ork-site utility   vehicle must be a licensed driver and be   
operating within the restrictions of the   operator's   license;  

(2) the federal highway or state highway must have a posted speed limit of 65 miles 
per hour or less;

(3) the operator of the w  ork-site utility   vehicle must operate the    work-site utility   
vehicle as near to the right side of the roadway as practicable, except when making or 
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preparing to make a left turn; and
(4) the  purpose  of  the  trip  using  the  work-site  utility  vehicle  must  be  for 

agricultural purposes.
(d) No work-site utility vehicle shall be operated on any public highway, street or 

road between sunset and sunrise unless equipped with lights as required by law for 
motorcycles.

(c)(e) This section shall be part of and supplemental to the uniform act regulating 
traffic on highways.

New Sec. 7. "Electric-assisted scooter" means every self-propelled vehicle that has 
at least two wheels in contact with the ground, an electric motor, handlebars, a brake 
and a deck that is designed to be stood upon when riding.

New Sec. 8. (a) It shall be unlawful for any person to operate an electric-assisted 
scooter on any interstate highway, federal highway or state highway.

(b) Notwithstanding the provisions of subsection (a), traffic regulations applicable 
to bicycles shall apply to electric-assisted scooters.

(c) The governing body of a city or county may adopt an ordinance or resolution 
that further restricts or prohibits the operation of electric-assisted scooters on any public 
highway, street or sidewalk within such city or county.

(d) Except as otherwise provided in subsection (c), the provisions of subsection (a) 
shall not prohibit an electric-assisted scooter from crossing a federal or state highway.

(e) This section shall be a part of and supplemental to the uniform act regulating 
traffic on highways.

Sec. 9. K.S.A. 2018 Supp. 8-126 is hereby amended to read as follows: 8-126. The 
following words and phrases when used in this act shall have the meanings respectively 
ascribed to them herein:

(a) "All-terrain vehicle" means any motorized nonhighway vehicle 50 inches or less 
in  width,  having a  dry weight  of  1,500 pounds or  less,  traveling on three or  more 
nonhighway tires.

(b) "Autocycle"  means  a  three-wheel  motorcycle  that  has  a  steering  wheel  and 
seating that does not require the operator to straddle or sit astride it.

(c) "Commission" or "state highway commission" means the director of vehicles of 
the department of revenue.

(d) "Contractor"  means  a  person,  partnership,  corporation,  local  government, 
county government, county treasurer or other state agency that has contracted with the 
department to provide services associated with vehicle functions.

(e) "Department" or "motor vehicle department" or "vehicle department" means the 
division of vehicles of the department of revenue, acting directly or through its duly 
authorized officers and agents. When acting on behalf of the department of revenue 
pursuant to this act, a county treasurer shall be deemed to be an agent of the state of 
Kansas.

(f) "Division" means the division of vehicles of the department of revenue.
(g) "Electric-assisted scooter" means every self-propelled vehicle that has at least 

two wheels in contact with the ground, an electric motor, handlebars, a brake and a deck 
that is designed to be stood upon when riding.

(g)(h) "Electric  personal  assistive  mobility  device"  means  a  self-balancing  two 
nontandem wheeled device,  designed to  transport  only one person,  with an electric 
propulsion system that limits the maximum speed of the device to 15 miles per hour or 



794 JOURNAL OF THE HOUSE

less.
(h)(i) "Electric  vehicle"  means  a  vehicle  that  is  powered  by  an  electric  motor 

drawing current from rechargeable storage batteries or other portable electrical energy 
storage devices,  provided the recharge energy must be drawn from a source off the 
vehicle, such as, but not limited to:

(1) Residential electric service;
(2) an electric  vehicle  charging  station,  also  called  an  EV charging  station,  an 

electric recharging point, a charging point, EVSE (Electric Vehicle Supply Equipment) 
or a public charging station.

(i)(j) "Electronic  certificate  of  title"  means  any  electronic  record  of  ownership, 
including any lien or liens that may be recorded, retained by the division in accordance 
with K.S.A. 2018 Supp. 8-135d, and amendments thereto.

(j)(k) "Electronic notice of security interest" means the division's online internet 
program which that enables a dealer or secured party to submit a notice of security 
interest as defined in this section, and to cancel the notice or release the security interest 
using the program. This program is also known as the Kansas elien or KSelien.

(k)(l) "Farm tractor"  means  every  motor  vehicle  designed  and  used  as  a  farm 
implement power unit operated with or without other attached farm implements in any 
manner consistent with the structural design of such power unit.

(l)(m) "Farm trailer" means every trailer and semitrailer as those terms are defined 
in this section, designed and used primarily as a farm vehicle.

(m)(n) "Foreign vehicle" means every motor vehicle, trailer, or semitrailer which 
that shall be brought into this state otherwise than in ordinary course of business by or 
through a manufacturer or dealer and which has not been registered in this state.

(n)(o) "Golf cart" means a motor vehicle that  has not less than three wheels in 
contact with the ground, an unladen weight of not more than 1,800 pounds, is designed 
to be and is operated at not more than 25 miles per hour and is designed to carry not 
more than four persons including the driver.

(o)(p) "Highway" means every way or place of whatever nature open to the use of 
the public as a matter of right for the purpose of vehicular travel. The term "highway" 
shall not be deemed to include a roadway or driveway upon grounds owned by private 
owners, colleges, universities or other institutions.

(p)(q) "Implement  of  husbandry"  means every vehicle  designed  or  adapted  and 
used exclusively for agricultural operations, including feedlots, and only incidentally 
moved or operated upon the highways. Such term shall include, but not be limited to:

(1) A farm tractor;
(2) a self-propelled farm implement;
(3) a fertilizer spreader, nurse tank or truck permanently mounted with a spreader 

used  exclusively  for  dispensing  or  spreading  water,  dust  or  liquid  fertilizers  or 
agricultural  chemicals,  as  defined  in  K.S.A.  2-2202,  and  amendments  thereto, 
regardless of ownership;

(4) a truck mounted with a fertilizer spreader used or manufactured principally to 
spread animal dung;

(5) a mixer-feed truck owned and used by a feedlot, as defined in K.S.A. 47-1501, 
and amendments thereto, and specially designed and used exclusively for dispensing 
food to livestock in such feedlot.

(q)(r) "Lien" means a security interest as defined in this section.
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(r)(s) "Lightweight roadable vehicle" means a multipurpose motor vehicle that is 
allowed to be driven on public roadways and is required to be registered with,  and 
flown under the direction of, the federal aviation administration.

(s)(t) "Manufacturer"  means  every  person  engaged  in  the  business  of 
manufacturing motor vehicles, trailers or semitrailers.

(t)(u) "Micro utility truck" means any motor vehicle which that is not less than 48 
inches in width,  has an overall  length,  including the bumper,  of not more than 160 
inches, has an unladen weight, including fuel and fluids, of more than 1,500 pounds, 
can exceed 40 miles per hour as originally manufactured and is manufactured with a 
metal  cab.  "Micro  utility  truck"  does  not  include  a  work-site  utility  vehicle  or 
recreational off-highway vehicle.

(u)(v) "Motor vehicle" means every vehicle, other than a motorized bicycle or a 
motorized wheelchair, which that is self-propelled.

(v)(w) "Motorcycle" means every motor vehicle, including autocycles, designed to 
travel  on  not  more  than  three  wheels  in  contact  with  the  ground,  except  any  such 
vehicle as may be included within the term "tractor" as defined in this section.

(w)(x) "Motorized bicycle" means every device having two tandem wheels or three 
wheels, which that may be propelled by either human power or helper motor, or by 
both, and which has:

(1) A motor which produces not more than 3.5 brake horsepower;
(2) a cylinder capacity of not more than 130 cubic centimeters;
(3) an automatic transmission; and
(4) the capability of a maximum design speed of no more than 30 miles per hour.
(x)(y) "Motorized  wheelchair"  means  any  self-propelled  vehicle  designed 

specifically for use by a physically disabled person and such vehicle is incapable of a 
speed in excess of 15 miles per hour.

(y)(z) "New vehicle dealer" means every person actively engaged in the business of 
buying, selling or exchanging new motor vehicles, travel trailers, trailers or vehicles and 
who holds a dealer's contract therefor from a manufacturer or distributor and who has 
an established place of business in this state.

(z)(aa) "Nonresident" means every person who is not a resident of this state.
(aa)(bb) "Notice of security interest" means a notification to the division from a 

dealer or secured party of a purchase money security interest as provided in article 9 of 
chapter 84 of the Kansas Statutes Annotated, and amendments thereto, upon a vehicle 
which that has  been sold and delivered to  the purchaser describing the vehicle and 
showing the name, address and acknowledgment of the secured party as well as the 
name and address of the debtor or debtors and other information the division requires.

(bb)(cc) "Oil well  servicing, oil well clean-out or oil  well  drilling machinery or 
equipment" means a vehicle constructed as a machine used exclusively for servicing, 
cleaning-out or drilling an oil well and consisting in general of a mast, an engine for 
power, a draw works and a chassis permanently constructed or assembled for one or 
more of those purposes. The passenger capacity of the cab of a vehicle shall not be 
considered in determining whether such vehicle is oil well servicing, oil well clean-out 
or oil well drilling machinery or equipment.

(cc)(dd) "Owner" means a person who holds the legal title of a vehicle, or in the 
event a vehicle is the subject of an agreement for the conditional sale thereof with the 
right of purchase upon performance of the conditions stated in the agreement and with 
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an immediate right of possession vested in the conditional vendee or in the event a 
vehicle is subject to a lease of 30 days or more with an immediate right of possession 
vested in the lessee; or in the event a party having a security interest in a vehicle is 
entitled to possession, then such conditional vendee or lessee or secured party shall be 
deemed the owner for the purpose of this act.

(dd)(ee) "Passenger vehicle" means every motor vehicle, as defined in this section, 
which that is designed primarily to carry 10 or fewer passengers, and which is not used 
as a truck.

(ee)(ff) "Person"  means  every  natural  person,  firm,  partnership,  association  or 
corporation.

(ff)(gg) "Pole trailer" means any two-wheel vehicle used as a trailer with bolsters 
that support the load, and do not have a rack or body extending to the tractor drawing 
the load.

(gg)(hh) "Recreational off-highway vehicle" means any motor vehicle more than 50 
but not greater than 64 inches in width, having a dry weight of 2,000 pounds or less, 
traveling on four or more nonhighway tires.

(hh)(ii) "Road tractor" means every motor vehicle designed and used for drawing 
other vehicles, and not so constructed as to carry any load thereon independently, or any 
part of the weight of a vehicle or load so drawn.

(ii)(jj) "Self-propelled farm implement" means every farm implement designed for 
specific use applications with its  motive power unit  permanently incorporated in its 
structural design.

(jj)(kk) "Semitrailer" means every vehicle of the trailer type so designed and used 
in conjunction with a motor vehicle that some part of its own weight and that of its own 
load rests upon or is carried by another vehicle.

(kk)(ll) "Specially constructed vehicle" means any vehicle which that shall not have 
been originally constructed under a distinctive name, make, model or type, or which 
that,  if  originally  otherwise  constructed  shall  have  been  materially  altered  by  the 
removal of essential parts, or by the addition or substitution of essential parts, new or 
used, derived from other vehicles or makes of vehicles.

(ll)(mm) "Trailer" means every vehicle  without  motive power designed to  carry 
property or passengers wholly on its own structure and to be drawn by a motor vehicle.

(mm)(nn) "Travel trailer" means every vehicle without motive power designed to 
be towed by a motor vehicle constructed primarily for recreational purposes.

(nn)(oo) "Truck" means a motor vehicle which that is used for the transportation or 
delivery of freight and merchandise or more than 10 passengers.

(oo)(pp) "Truck tractor" means every motor vehicle designed and used primarily 
for drawing other vehicles, and not so constructed as to carry a load other than a part of 
the weight of the vehicle or load so drawn.

(pp)(qq) "Used  vehicle  dealer"  means  every  person  actively  engaged  in  the 
business  of  buying,  selling  or  exchanging used  vehicles,  and  having an  established 
place of business in this state and who does not hold a dealer's contract for the sale of 
new motor vehicles, travel trailers or vehicles.

(qq)(rr) "Vehicle" means every device in, upon or by which any person or property 
is or may be transported or drawn upon a public highway, excepting electric personal 
assistive mobility devices or devices moved by human power or used exclusively upon 
stationary rails or tracks.
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(rr)(ss) "Vehicle functions" means services relating to the application, processing, 
auditing or distribution of original or renewal vehicle registrations, certificates of title, 
driver's  licenses and division-issued identification cards associated with services and 
functions set out in articles 1, 2 and 13 of chapter 8 of the Kansas Statutes Annotated, 
and  amendments  thereto.  "Vehicle  functions"  may  also  include  personal  property 
taxation duties set out in article 51 of chapter 79 of the Kansas Statutes Annotated, and 
amendments thereto, and other vehicle-related events described in article 1 of chapter 8 
of the Kansas Statutes Annotated, and amendments thereto.

(ss)(tt) "Work-site utility vehicle" means any motor vehicle which that is not less 
than 48 inches in width, has an unladen weight, including fuel and fluids, of more than 
800 pounds and is equipped with four or more nonhighway tires, a steering wheel and 
bench or bucket-type seating allowing at least two people to sit side-by-side, and may 
be equipped with a bed or cargo box for hauling materials. "Work-site utility vehicle" 
does not include a micro utility truck or recreational off-highway vehicle.

Sec. 10. K.S.A. 2018 Supp. 8-128 is hereby amended to read as follows: 8-128. (a) 
The following need not be registered under this act, any:

(1) Implement of husbandry;
(2) all-terrain vehicle;
(3) micro utility truck;
(4) golf cart;
(5) work-site utility vehicle;
(6) road  roller  or  road  machinery  temporarily  operated  or  moved  upon  the 

highways;
(7) municipally owned fire truck;
(8) privately  owned  fire  truck  subject  to  a  mutual  aid  agreement  with  a 

municipality;
(9) school bus owned and operated by a school district or a nonpublic school which 

that has the name of the municipality, school district or nonpublic school plainly painted 
thereon;

(10) farm trailer used in carrying not more than 6,000 pounds owned by a person 
engaged  in  farming,  which  trailer  is  used  exclusively  by  the  owner  to  transport 
agricultural products produced by such owner or commodities purchased by the owner 
for use on the farm owned or rented by the owner of such trailer and the weight of any 
such farm trailer, plus the cargo weight of 6,000 pounds or less, shall not be considered 
in determining the gross weight for which the truck or truck tractor propelling the same 
shall be registered; or

(11) farm trailer used and designed for transporting hay or forage from a field to a 
storage area or from a storage area to a feedlot, which that is only incidentally moved or 
operated  upon  the  highways,  except  that  this  paragraph  shall  not  apply  to  a  farm 
semitrailer; or

(12) electric-assisted scooter.
(b) Self-propelled  cranes  where  the  crane  operator  on  a  job  site  operates  the 

controls of such crane from a permanent housing or module on the crane and the crane 
is not used for the transportation of property, except the property that is required for the 
operation of the crane itself and earth moving equipment which that are equipped with 
pneumatic tires may be moved on the highways of this state from one job location to 
another, or to or from places of storage, delivery or repair, without complying with the 
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provisions of  the  law relating to  registration and display of  license plates  but  shall 
comply with all the other requirements of the law relating to motor vehicles.

(c) Oil  well  servicing,  oil  well  clean-out  or  oil  well  drilling  machinery  or 
equipment need not be registered under this act  but shall  comply with all  the other 
requirements of the law relating to motor vehicles.

(d) A truck  permanently  mounted  with  a  hydraulic  concrete  pump and  placing 
boom may be moved on the highways of this state from one job location to another, or 
to or from places of storage delivery or repair, without being registered under this act, 
but shall comply with all the other requirements of the law relating to motor vehicles. 
The provisions of this subsection shall not apply to ready-mix concrete trucks.

Sec. 11. K.S.A. 2018 Supp. 8-1486 is hereby amended to read as follows: 8-1486. 
K.S.A. 8-1402a, 8-1414a, 8-1439c, 8-1458a, 8-1459a, 8-1475a, 8-1487, 8-1488, 8-1489 
and 8-1490, and amendments thereto, and K.S.A. 2018 Supp. 8-1491, 8-1492, 8-1493, 
8-1494, 8-1495, 8-1496 and, 8-1497 and section 7, and amendments thereto, shall be a 
part of, and supplemental to, the uniform act regulating traffic on highways.

Sec. 12. K.S.A. 2018 Supp. 8-2118 is hereby amended to read as follows: 8-2118. 
(a) A person charged with a traffic infraction shall, except as provided in subsection (b), 
appear at the place and time specified in the notice to appear. If the person enters an 
appearance, waives right to trial, pleads guilty or no contest, the fine shall be no greater 
than that specified in the uniform fine schedule in subsection (c) and court costs shall be 
taxed as provided by law.

(b) Prior to the time specified in the notice to appear, a person charged with a traffic 
infraction may enter a written appearance, waive right to trial, plead guilty or no contest 
and pay the fine for the violation as specified in the uniform fine schedule in subsection 
(c) and court costs provided by law. Payment may be made in any manner accepted by 
the court. The traffic citation shall not have been complied with if the payment is not 
honored for any reason, or if the fine and court costs are not paid in full. When a person 
charged with a traffic infraction makes payment without executing a written waiver of 
right to trial and plea of guilty or no contest,  the payment shall be deemed such an 
appearance, waiver of right to trial and plea of no contest.

(c) The following uniform fine schedule shall apply uniformly throughout the state 
but shall not limit the fine which that may be imposed following a court appearance, 
except an appearance made for the purpose of pleading and payment as permitted by 
subsection  (a).  The  description  of  offense  contained  in  the  following  uniform fine 
schedule is for reference only and is not a legal definition.
Description of Offense Statute Fine
Refusal to submit to a prelim- 8-1012 $105

inary breath test
Unsafe speed for prevailing 8-1557 $75

conditions
Exceeding maximum speed 8-1558 1-10 mph over the

limit; or speeding in zone to limit, $45
posted by the state depart- 8-1560
ment of transportation; or 8-1560a 11-20 mph over the
speeding in locally posted or limit, $45 plus $6
zone 8-1560b per mph over 10

mph over the limit;
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21-30 mph over the
limit, $105 plus $9
per mph over 20
mph over the limit;
31 and more mph
over the limit, $195
plus $15 per mph
over 30 mph over
the limit;

Disobeying traffic control de- 8-1507 $75
vice

Violating traffic control signal 8-1508 $75
Violating pedestrian control 8-1509 $45

signal
Violating flashing traffic signals 8-1510 $75
Violating lane-control signal 8-1511 $75
Unauthorized sign, signal, 8-1512 $45

marking or device
Driving on left side of roadway 8-1514 $75
Failure to keep right to pass 8-1515 $75

oncoming vehicle
Improper passing; increasing 8-1516 $75

speed when passed
Improper passing on right 8-1517 $75
Passing on left with insuffi- 8-1518 $75

cient clearance
Driving on left side where 8-1519 $75

curve, grade, intersec-
tion railroad crossing,or
obstructed view

Driving on left in no-passing 8-1520 $75
zone

Unlawful passing of stopped 8-1520a $75
emergency vehicle

Driving wrong direction on 8-1521 $75
one-way road

Improper driving on laned 8-1522 $75
roadway

Following too close 8-1523 $75
Improper crossover on di- 8-1524 $45

vided highway
Failure to yield right-of-way 8-1526 $75

at uncontrolled intersection
Failure to yield to approach- 8-1527 $75

ing vehicle when turning
left

Failure to yield at stop or 8-1528 $75
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yield sign
Failure to yield from private 8-1529 $75

road or driveway
Failure to yield to emergency 8-1530 $195

vehicle
Failure to yield to pedestrian 8-1531 $105

or vehicle working on
roadway

Failure to comply with re- 8-1531a $45
strictions in road con-
struction zone

Disobeying pedestrian traffic 8-1532 $45
control device

Failure to yield to pedestrian 8-1533 $75
in crosswalk; pedestrian
suddenly entering road-
way; passing vehicle
stopped for pedestrian at
crosswalk

Improper pedestrian crossing 8-1534 $45
Failure to exercise due care in 8-1535 $45

regard to pedestrian
Improper pedestrian move- 8-1536 $45

ment in crosswalk
Improper use of roadway by 8-1537 $45

pedestrian
Soliciting ride or business 8-1538 $45

on roadway
Driving through safety zone 8-1539 $45
Failure to yield to pedestrian 8-1540 $45

on sidewalk
Failure of pedestrian to yield 8-1541 $45

to emergency vehicle
Failure to yield to blind pe- 8-1542 $45

destrian
Pedestrian disobeying bridge 8-1544 $45

or railroad signal
Improper turn or approach 8-1545 $75
Improper "U" turn 8-1546 $75
Unsafe starting of stopped 8-1547 $45

vehicle
Unsafe turning or stopping, 8-1548 $75

failure to give proper sig-
nal; using turn signal un-
lawfully

Improper method of giving 8-1549 $45
notice of intention to turn
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Improper hand signal 8-1550 $45
Failure to stop or obey 8-1551 $195

road crossing signal
Failure to stop at railroad 8-1552 $135

crossing stop sign
Certain hazardous vehicles 8-1553 $195

failure to stop at railroad
crossing

Improper moving of heavy 8-1554 $75
equipment at railroad
crossing

Vehicle emerging from alley, 8-1555 $75
private roadway, building
or driveway

Improper passing of school 8-1556 $315
bus; improper use of
school bus signals

Improper passing of church 8-1556a $195
or day-care bus; improper
use of signals

Impeding normal traffic 8-1561 $45
by slow speed

Speeding on motor-driven 8-1562 $75
cycle

Speeding in certain vehicles 8-1563 $45
or on posted bridge

Improper stopping, standing 8-1569 $45
or parking on roadway

Parking, standing or stopping 8-1571 $45
in prohibited area

Improper parking 8-1572 $45
Unattended vehicle 8-1573 $45
Improper backing 8-1574 $45
Driving on sidewalk 8-1575 $45
Driving with view or driving 8-1576 $45

mechanism obstructed
Unsafe opening of vehicle 8-1577 $45

door
Riding in house trailer 8-1578 $45
Unlawful riding on vehicle 8-1578a $75
Improper driving in defiles, 8-1579 $45

canyons, or on grades
Coasting 8-1580 $45
Following fire apparatus too 8-1581 $75

closely
Driving over fire hose 8-1582 $45
Putting glass, etc., on high- 8-1583 $105
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way
Driving into intersection, 8-1584 $45

crosswalk, or crossing
without sufficient space
on other side

Improper operation of snow- 8-1585 $45
mobile on highway

Parental responsibility of 8-1586 $45
child riding bicycle

Not riding on bicycle seat; 8-1588 $45
too many persons on
bicycle

Clinging to other vehicle 8-1589 $45
Improper riding of bicycle on 8-1590 $45

roadway
Carrying articles on bicycle; 8-1591 $45

one hand on handlebars
Improper bicycle lamps, 8-1592 $45

brakes or reflectors
Improper operation of mo- 8-1594 $45

torcycle; seats; passen-
gers, bundles

Improper operation of motor 8-1595 $75
cycle on laned roadway

Motorcycle clinging to other 8-1596 $45
vehicle

Improper motorcycle handle- 8-1597 $75
bars or passenger
equipment

Motorcycle helmet and eye- 8-1598 $45
protection requirements

Unlawful operation of all-ter- 8-15,100 $75
rain vehicle

Unlawful operation of 8-15,101 $75
low-speed vehicle

Littering 8-15,102 $115
Disobeying school crossing 8-15,103 $75

guard
Unlawful operation of micro 8-15,106 $75

utility truck
Failure to remove vehicles in 8-15,107 $75

accidents
Unlawful operation of golf 8-15,108 $75

cart
Unlawful operation of work- 8-15,109 $75

site utility vehicle
Unlawful display of license 8-15,110 $60
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plate
Unlawful text messaging 8-15,111 $60
Unlawful passing of a waste 8-15,112 $45

collection vehicle
Unlawful operation of electric-                          section 8                             $45  
      assisted scooter  
Equipment offenses that are 8-1701 $75

not misdemeanors
Driving without lights when 8-1703 $45

needed
Defective headlamps 8-1705 $45
Defective tail lamps 8-1706 $45
Defective reflector 8-1707 $45
Improper stop lamp or turn 8-1708 $45

signal
Improper lighting equipment 8-1710 $45

on certain vehicles
Improper lamp color on cer- 8-1711 $45

tain vehicles
Improper mounting of re- 8-1712 $45

flectors and lamps on cer-
tain vehicles

Improper visibility of reflec- 8-1713 $45
tors and lamps on certain
vehicles

No lamp or flag on projecting 8-1715 $75
load

Improper lamps on parked 8-1716 $45
vehicle

Improper lights, lamps, re- 8-1717 $45
flectors and emblems on
farm tractors or slow-
moving vehicles

Improper lamps and equip- 8-1718 $45
ment on implements of
husbandry, road machin-
ery or animal-drawn ve-
hicles

Unlawful use of spot, fog, or 8-1719 $45
auxiliary lamp

Improper lamps or lights on 8-1720 $45
emergency vehicle

Improper stop or turn signal 8-1721 $45
Improper vehicular hazard 8-1722 $45

warning lamp
Unauthorized additional 8-1723 $45

lighting equipment
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Improper multiple-beam lights 8-1724 $45
Failure to dim headlights 8-1725 $75
Improper single-beam head- 8-1726 $45

lights
Improper speed with alter- 8-1727 $45

nate lighting
Improper number of driving 8-1728 $45

lamps
Unauthorized lights and sig- 8-1729 $45

nals
Improper school bus lighting 8-1730 $45

equipment and warning
devices

Unauthorized lights and de- 8-1730a $45
vices on church or day-
care bus

Improper lights on highway 8-1731 $45
construction or maintenance
vehicles

Defective brakes 8-1734 $45
Defective or improper use of 8-1738 $45

horn or warning device
Defective muffler 8-1739 $45
Defective mirror 8-1740 $45
Defective wipers; obstructed 8-1741 $45

windshield or windows
Improper tires 8-1742 $45
Improper flares or warning 8-1744 $45

devices
Improper use of vehicular 8-1745 $45

hazard warning lamps
and devices

Improper air-conditioning 8-1747 $45
equipment

Improper safety belt or 8-1749 $45
shoulder harness

Improper wide-based single 8-1742b $75
tires

Improper compression re- 8-1761 $75
lease engine braking sys-
tem

Defective motorcycle head- 8-1801 $45
lamp

Defective motorcycle tail 8-1802 $45
lamp

Defective motorcycle reflec- 8-1803 $45
tor
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Defective motorcycle stop 8-1804 $45
lamps and turn signals

Defective multiple-beam 8-1805 $45
lighting

Improper road-lighting equip- 8-1806 $45
ment on motor-driven cy-
cles

Defective motorcycle or mo- 8-1807 $45
tor-driven cycle brakes

Improper performance abil- 8-1808 $45
ity of brakes

Operating motorcycle with 8-1809 $45
disapproved braking sys-
tem

Defective horn, muffler, mir- 8-1810 $45
rors or tires

Unlawful statehouse parking 75-4510a $30
Exceeding gross weight of 8-1909 Pounds Overweight

vehicle or combination up to 1000$40
1001 to 2000.............3¢

per pound
2001 to 5000.............5¢

per pound
5001 to 7500.............7¢

per pound
7501 and over.........10¢

per pound
Exceeding gross weight on 8-1908 Pounds Overweight

any axle or tandem, up to 1000$40
triple or quad axles 1001 to 2000.............3¢
per pound

2001 to 5000.............5¢
per pound

5001 to 7500.............7¢
per pound

7501 and over.........10¢
per pound

Failure to obtain proper re- 66-1324 $287
gistration, clearance or
to have current cer-
tification

Insufficient liability insur- 66-1,128 $137
ance for motor carriers or 66-1314

Failure to obtain interstate 79-34,122 $137
motor fuel tax author-
ization

No authority as private or 66-1,111 $137
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common carrier
Violation of motor carrier 66-1,129 $115

safety rules and regula-
tions, except for viola-
tions specified in K.S.A.
66-1,130(b)(2), and
amendments thereto
(d) Traffic offenses classified as traffic infractions by this section shall be classified 

as ordinance traffic infractions by those cities adopting ordinances prohibiting the same 
offenses. A schedule of fines for all ordinance traffic infractions shall be established by 
the municipal  judge in the manner prescribed by K.S.A.  12-4305,  and amendments 
thereto.  Such  fines  may  vary  from  those  contained  in  the  uniform  fine  schedule 
contained in subsection (c).

(e) Fines listed in the uniform fine schedule contained in subsection (c) shall be 
doubled if a person is convicted of a traffic infraction, which is defined as a moving 
violation in accordance with rules and regulations adopted pursuant to K.S.A. 8-249, 
and amendments thereto, committed within any road construction zone as defined in 
K.S.A. 8-1458a, and amendments thereto.

(f) For a second violation of K.S.A. 8-1908 or 8-1909, and amendments thereto, 
within two years after a prior conviction of K.S.A. 8-1908 or 8-1909, and amendments 
thereto, such person, upon conviction shall be fined 1½ times the applicable amount 
from one, but not both, of the schedules listed in the uniform fine schedule contained in 
subsection  (c).  For  a  third  violation  of  K.S.A.  8-1908 or  8-1909,  and  amendments 
thereto, within two years, after two prior convictions of K.S.A. 8-1908 or 8-1909, and 
amendments  thereto,  such  person,  upon  conviction  shall  be  fined  two  times  the 
applicable amount from one, but not both, of the schedules listed in the uniform fine 
schedule contained in subsection (c).  For a fourth and each succeeding violation of 
K.S.A. 8-1908 or 8-1909, and amendments thereto, within two years after three prior 
convictions of K.S.A. 8-1908 or 8-1909, and amendments thereto, such person, upon 
conviction shall be fined 2½ times the applicable amount from one, but not both, of the 
schedules listed in the uniform fine schedule contained in subsection (c).

(g) Fines listed in the uniform fine schedule contained in subsection (c) relating to 
exceeding  the  maximum speed  limit,  shall  be  doubled  if  a  person  is  convicted  of 
exceeding  the  maximum speed  limit  in  a  school  zone  authorized  under  K.S.A.  8-
1560(a)(4), and amendments thereto.

(h) For a second violation of K.S.A. 8-1556, and amendments thereto, within five 
years after a prior conviction of K.S.A. 8-1556, and amendments thereto, such person, 
upon conviction,  shall  be fined $750 for the second violation.  For a third and each 
succeeding violation of K.S.A. 8-1556, and amendments thereto, within five years after 
two prior convictions of K.S.A. 8-1556, and amendments thereto, such person, upon 
conviction, shall be fined $1,000 for the third and each succeeding violation."; 

Also on page 2,  in  line  38,  after  "Supp."  by inserting "8-126,  8-128,  8-1486,  8-
15,100, 8-15,109,"; also in line 38, after "8-1729" by inserting ", 8-1749a and 8-2118"; 

And by renumbering sections accordingly; 
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utility  vehicles  to  operate  on  a  federal  or  state  highway  under  certain  conditions; 
regulating the use of electric-assisted scooters, definitions, requirements, penalty;"; in 
line 5, after "Supp." by inserting "8-126, 8-128, 8-1486, 8-15,100, 8-15,109,"; also in 
line 5, after "8-1729" by inserting ", 8-1749a and 8-2118"; 

And your committee on conference recommends the adoption of this report.

RICHARD PROEHL

                                                                       JACK THIMESCH

 Conferees on part of House

 MIKE PETERSEN

DAN GODDARD

PAT PETTEY

Conferees on part of Senate 

On motion of Rep. Proehl, the conference committee report on SB 63 was adopted.
On roll call, the vote was: Yeas 101; Nays 20; Present but not voting: 0; Absent or not 

voting: 4.
Yeas:  Amyx,  Arnberger,  Awerkamp,  Baker,  Ballard,  Barker,  Benson,  Bergquist, 

Bishop, Blex, Burris, Burroughs, Capps, Carlin, Carlson, B. Carpenter, W. Carpenter, 
Claeys,  Clark,  Collins,  Concannon,  Corbet,  Cox,  Croft,  Curtis,  Delperdang,  Dierks, 
Dietrich,  Donohoe,  Dove,  Eplee,  Esau,  Finch,  Francis,  French,  Garber,  Gartner, 
Hawkins,  Helmer,  Hibbard,  Highberger,  Highland,  Hineman,  Hoffman,  Hoheisel, 
Holscher,  Horn,  Houser,  Howard,  Humphries,  Jacobs,  Jennings, Johnson, Karleskint, 
Kelly, Kessinger, Landwehr,  Long, Lusk,  Lynn, Mason,  Mastroni, Moore,  Neighbor, 
Orr, Ousley, Owens, Pannbacker, Parker, F. Patton, Phillips, Pittman, Probst,  Proehl, 
Rahjes, Ralph, Resman, Rhiley, Ryckman, Samsel, Sawyer, Seiwert, Smith, A., Smith, 
E., Straub, Sutton, Tarwater, Thimesch, Thomas, Thompson, Toplikar, Vickrey, Victors, 
Waggoner, Warren, Wasinger, Waymaster, Wheeler, Whipple, K. Williams, Woodard.

Nays:  Alcala,  Carmichael,  Clayton,  Ellis,  Finney,  Frownfelter,  Helgerson, 
Henderson, Hodge, Kuether, Murnan, Ohaebosim, Ruiz, S., Stogsdill, Ward, Warfield, 
Weigel, Winn, Wolfe Moore, Xu.

Present but not voting: None.
Absent or not voting: Erickson, Huebert, Ruiz, L., Schreiber.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Proehl to concur in Senate amendments to HB 2246, the motion 

did not prevail, and the bill remains in conference.
On roll call, the vote was: Yeas 7; Nays 114; Present but not voting: 0; Absent or not 

voting: 4.
Yeas: Awerkamp, Garber, Houser, Mason, Moore, Smith, E., Toplikar.
Nays: Alcala, Amyx, Arnberger, Baker, Ballard, Barker, Benson, Bergquist, Bishop, 

Blex,  Burris,  Burroughs,  Capps,  Carlin,  Carlson,  Carmichael,  B.  Carpenter,  W. 
Carpenter,  Claeys,  Clark,  Clayton,  Collins,  Concannon,  Corbet,  Cox,  Croft,  Curtis, 
Delperdang,  Dierks,  Dietrich,  Donohoe,  Dove,  Ellis,  Eplee,  Esau,  Finch,  Finney, 
Francis,  French,  Frownfelter,  Gartner,  Hawkins,  Helgerson,  Helmer,  Henderson, 
Hibbard, Highberger, Highland, Hineman, Hodge, Hoffman, Hoheisel, Holscher, Horn, 
Howard, Humphries, Jacobs, Jennings, Johnson, Karleskint, Kelly, Kessinger, Kuether, 
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Landwehr, Long, Lusk, Lynn, Mastroni, Murnan, Neighbor, Ohaebosim, Orr, Ousley, 
Owens, Pannbacker, Parker, F. Patton, Phillips, Pittman, Probst, Proehl, Rahjes, Ralph, 
Resman,  Rhiley,  Ruiz,  S.,  Ryckman,  Samsel,  Sawyer,  Seiwert,  Smith,  A.,  Stogsdill, 
Straub, Sutton, Tarwater, Thimesch, Thomas, Thompson, Vickrey, Victors, Waggoner, 
Ward, Warfield, Warren, Wasinger, Waymaster, Weigel, Wheeler, Whipple, K. Williams, 
Winn, Wolfe Moore, Woodard, Xu.

Present but not voting: None.
Absent or not voting: Erickson, Huebert, Ruiz, L., Schreiber.

 On motion of Rep. Hawkins, the House recessed until 5:00 p.m.
__________________________

LATE AFTERNOON SESSION

The House met pursuant to recess with Speaker pro tem Finch in the chair.  

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2119 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows: 

On page 1, by striking all in lines 9 through 34; 
By striking all on page 2; 
On page 3, by striking all in lines 1 through 17 and inserting:
"New Section 1. (a) Every prescription order issued for a controlled substance in 

schedules II-V that contains an opiate, as described in the uniform controlled substances 
act, shall be transmitted electronically unless:

(1) Electronic prescription orders are not possible due to technological or electronic 
system failures;

(2) electronic  prescribing  is  not  available  to  the  prescriber  due  to  economic 
hardship or technological limitations that are not reasonably within the control of the 
prescriber, or other exceptional circumstances exist, as demonstrated by the prescriber;

(3) the prescription order is for a compounded preparation containing two or more 
components or requires information that makes electronic submission impractical, such 
as complicated or lengthy instructions for use;

(4) the prescription order is issued by a licensed veterinarian;
(5) the prescriber reasonably determines that it would be impractical for the patient 

to obtain the substances prescribed by electronic prescription in a timely manner, and 
such delay would adversely impact the patient's medical condition;

(6) the  prescription  order  is  issued  pursuant  to  drug  research  or  drug  therapy 
protocols;

(7) the prescription order is by a prescriber who issues 50 or fewer prescription 
orders per year for controlled substances that contain opiates; or

(8) the United States food and drug administration requires the prescription order to 
contain elements that are not compatible or possible with electronic prescriptions.

(b) (1) A prescriber may request a waiver from the provisions of subsection (a) for 
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a period not to exceed six months if such prescriber cannot comply with subsection (a) 
due to economic hardship, technological limitations that reasonably are not within the 
prescriber's control or other circumstance demonstrated by the prescriber. If a waiver is 
granted by the board, the prescriber may request that such waiver be renewed for a 
period not to exceed six months. Requests for a waiver or renewal shall be submitted to 
the board in such form and manner as prescribed by the board and shall include the 
reason for the request and any other information required by the board.

(2) If a prescriber prescribes a controlled substance by non-electronic prescription, 
such prescriber  shall  indicate  the prescription is  made pursuant  to a  waiver  granted 
pursuant to this section. A pharmacist shall not be required to verify the validity of any 
waiver, either with the prescriber or the board, but may do so in accordance with K.S.A. 
65-1637, and amendments thereto.

(c) The  provisions  of  this  section  shall  be  a  part  of  and  supplemental  to  the 
pharmacy act of the state of Kansas.

(d) The provisions of this section shall take effect on and after July 1, 2021.
New Sec.  2. (a)  Notwithstanding  any  other  provision  of  law,  a  business  entity 

issued a certificate of authorization by the board may employ or contract with one or 
more licensees of the board for the purpose of providing professional services for which 
such licensees hold a valid license issued by the board. Nothing in the Kansas healing 
arts  act  shall  be  construed to  prohibit  a  licensee from being employed by or under 
contract to provide professional services for a business entity granted a certificate of 
authorization pursuant to this section. Medical care facilities, as defined by K.S.A. 65-
425, and amendments thereto, that are in compliance with department of health and 
environment  licensure  requirements  are  exempt  from the  provisions of  this  section. 
Nothing  contained  herein  shall  be  construed  to  allow  a  corporation  to  practice 
optometry  or  dentistry,  except  as  otherwise  provided  in  K.S.A.  17-2706,  and 
amendments thereto.

(b) (1) A business entity may apply to the state board of healing arts for a certificate 
of authorization, on a form and in a manner prescribed by the state board of healing 
arts, and shall include the following information:

(A) The name of the business entity;
(B) a list of the names of the owners and officers of the business entity;
(C) a description of the apportionment of liability of all partners or owners, if the 

business entity is organized as a limited partnership or a limited liability company;
(D) a  list  of  each  responsible  official  if  the  business  entity  is  organized  as  a 

governmental unit; and
(E) a list of all licensed physicians and chiropractors to be hired by the business 

entity.
(2) As a condition of certification, a business entity shall be required to provide the 

state board of healing arts evidence of the following:
(A) The address of the business entity;
(B) a city or county occupational license; and
(C) licensure of all physicians and chiropractors to be employed by the business 

entity.
(3) A business entity applying for certification shall  remit a fee set by the state 

board of healing arts through rules and regulations, not to exceed $1,000.
(c)  (1) If  the  state  board  of  healing  arts  finds  that  such  business  entity  is  in 
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compliance with all of the requirements of this section, the state board of healing arts 
shall issue a certificate of authorization to such business entity designating the business 
entity as authorized to employ individuals licensed to practice medicine and surgery or 
chiropractic, as applicable.

(2) A certificate of authorization shall be renewed annually and accompanied by a 
fee to be fixed by the state board of healing arts. The renewal fee shall be accompanied 
by a form prescribed by the state board of healing arts.

(d) Except as provided in K.S.A. 40-3403, and amendments thereto,  no business 
entity  issued  a  certificate  of  authorization  under  this  section  shall  be  relieved  of 
responsibility  for  the  conduct  or  acts  of  its  agents  or  employees  by  reason  of  its 
compliance with the  provisions of  this  section,  nor  shall  any individual  licensed to 
practice the healing arts be relieved of responsibility and liability for services performed 
by reason of  employment  or  relationship with such business  entity.  Nothing in  this 
section shall exempt any business entity from the provisions of any other law applicable 
to the business entity.

(e) A business entity issued a certificate of authorization under this section shall 
not:

(1) In any manner, directly or indirectly, interfere with, diminish, restrict, substitute 
its  judgment  for  or  otherwise  exercise  control  over  the  independent  professional 
judgment and decisions of its employed licensees as it relates to the care of patients; or

(2) prohibit or restrict any employed licensee from discussing with or disclosing to 
any patient or other individual any medically appropriate healthcare information that 
such licensee deems appropriate regarding the nature of treatment options, the risks or 
alternatives thereto, the process used or the decision made by the business entity to 
approve or deny healthcare services, the availability of alternate therapies, consultations 
or tests, or from advocating on behalf of the patient.

(f) As used in this section:
(1)  (A) "Business  entity"  means  an  employer  located  in  Kansas  that  utilizes 

electronic  medical  records and offers  medicine  and surgery  or  chiropractic  services 
solely for its employees and the dependents of such employees at the employer's work 
site; an organization that is licensed to sell accident and sickness insurance in the state 
that is also a mutual or non-profit health carrier that utilizes electronic medical records, 
or a wholly owned subsidiary of such organization that provides medical services solely 
for  the organization's  enrollees and dependents  of such enrollees;  or  an information 
technology company that designs, utilizes and provides electronic medical records for 
businesses  and worksite medical  clinics for  employers  located in  Kansas and offers 
medicine  and  surgery  or  chiropractic  services  solely  to  its  employees  and  the 
dependents of such employees at the employer's work sites in Kansas.

(B) "Business entity" does not include medical care facilities under K.S.A. 65-425, 
and amendments thereto, corporations licensed under K.S.A. 40-3214, and amendments 
thereto,  and  professional  corporations  organized  pursuant  to  the  professional 
corporation law of Kansas.

(2) "Physician"  means  a  person  licensed  by  the  state  board  of  healing  arts  to 
practice medicine and surgery.

(3) "Licensee" means a person licensed by the state board of healing arts to practice 
medicine and surgery or chiropractic and whose license is in a full active status and has 
not been revoked, suspended, limited or placed under probationary conditions.
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(g) A business entity's certificate of authorization may be revoked, suspended or 
limited,  may  be  publicly  censured  or  placed  under  probationary  conditions,  or  an 
application for a certificate or for reinstatement of a certificate may be denied upon a 
finding of the existence of any of the following grounds:

(1) The business entity has committed fraud or misrepresentation in applying for or 
securing an original, renewal or reinstated certificate.

(2) The business entity has willfully or repeatedly violated this act, the pharmacy 
act of the state of Kansas or the uniform controlled substances act or any rules and 
regulations adopted pursuant thereto, or any rules and regulations of the secretary of 
health and environment that are relevant to the practice of the healing arts.

(3) The business entity has had a certificate, or equivalent authorization, to employ 
licensees to practice the healing arts revoked, suspended or limited, has been censured 
or has had other disciplinary action taken or has had an application for a certificate or 
license denied, by the proper licensing authority of another state.

(4) The business entity has violated any lawful rule and regulation promulgated by 
the board.

(5) The business entity has failed to report or reveal the knowledge required to be 
reported or revealed under K.S.A. 65-28,122, and amendments thereto.

(6) The business entity has failed to report to the board any adverse action taken 
against  the business entity by another state or licensing jurisdiction,  a governmental 
agency, by a law enforcement agency or a court for acts or conduct similar to acts or 
conduct that would constitute grounds for disciplinary action under this section.

(7) The business entity has engaged in conduct likely to deceive, defraud or harm 
the public.

(8) The  business  entity  has  engaged  in  conduct  that  violates  patient  trust  and 
exploits the licensee-patient relationship for corporate gain.

(9) The business entity has used any false, fraudulent or deceptive statement in any 
document  connected  with  the  practice  of  the  healing  arts, including  the  intentional 
falsifying or fraudulent altering of a patient healthcare record.

(10) The business entity has failed to furnish to the board, or its investigators or 
representatives, any information legally requested by the board.

(11) The business  entity  has  had,  or  failed  to  report  to  the  board,  any  adverse 
judgment,  award or  settlement  against  the  business  entity  resulting from a medical 
liability claim related to acts or conduct similar to acts or conduct that would constitute 
grounds for disciplinary action under this section.

(12) The business entity has been convicted of a felony or class A misdemeanor, or 
substantially similar offense in another jurisdiction, related to the practice of the healing 
arts.

(h) The state board of healing arts shall adopt all rules and regulations as necessary 
to implement and administer the provisions of this section.

(i) For the purposes of determining the impact on the healthcare stabilization fund 
of requiring business entities to comply with the provisions of the healthcare provider 
insurance availability act, the healthcare stabilization fund is hereby directed to conduct 
such acturarial and operational studies as are necessary to determine such impact, and to 
report the findings to the legislature on or before January 1, 2020.

(j) This section shall be a part of and supplemental to the Kansas healing arts act.
(k) The provisions of this section shall take effect on and after March 1, 2020.
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Sec. 3. On and after March 1, 2020, K.S.A. 65-2803 is hereby amended to read as 
follows: 65-2803. (a) Unless otherwise specified by the board or as provided in section 
2  , and amendments thereto  , it shall be unlawful for any person who does not have a 
license, registration, permit or certificate to engage in the practice of any profession 
regulated by the board or whose license, registration, permit or certificate to practice 
has been revoked or suspended to engage in the practice of any profession regulated by 
the board.

(b) This  section  shall  not  apply  to  any  healthcare  provider  who  in  good  faith 
renders  emergency  care  or  assistance  at  the  scene  of  an  emergency  or  accident  as 
authorized by K.S.A. 65-2891, and amendments thereto.

(c) The commission of any act or practice declared to be a violation of this section 
may render the violator liable to the state or county for the payment of a civil penalty of 
up to  $1,000 per  day for  each day a  person engages in  the  unlawful  practice  of  a 
profession regulated by the board. In addition to such civil penalty, such violator may 
be assessed reasonable costs of investigation and prosecution.

(d) Violation of this section is a severity level 10, nonperson felony.
Sec. 4. On and after March 1, 2020, K.S.A. 65-2836 is hereby amended to read as 

follows: 65-2836. A licensee's license may be revoked,  suspended or limited, or the 
licensee  may  be  publicly  censured  or  placed  under  probationary  conditions,  or  an 
application for a license or for reinstatement of a license may be denied upon a finding 
of the existence of any of the following grounds:

(a) The  licensee  has  committed  fraud  or  misrepresentation  in  applying  for  or 
securing an original, renewal or reinstated license.

(b) The licensee has committed an act of unprofessional or dishonorable conduct or 
professional  incompetency,  except  that  the  board  may take  appropriate  disciplinary 
action or enter into a non-disciplinary resolution when a licensee has engaged in any 
conduct  or  professional  practice  on  a  single  occasion  that,  if  continued,  would 
reasonably  be  expected  to  constitute  an  inability  to  practice  the  healing  arts  with 
reasonable skill and safety to patients or unprofessional conduct as defined in K.S.A. 
65-2837, and amendments thereto.

(c) The  licensee  has  been  convicted  of  a  felony  or  class  A misdemeanor,  or 
substantially  similar  offense  in  another  jurisdiction,  whether  or  not  related  to  the 
practice of the healing arts., or the licensee has been convicted in a special or general 
court-martial, whether or not related to the practice of the healing arts. The board shall 
revoke a  licensee's  license following conviction of  a felony or  substantially  similar 
offense  in  another  jurisdiction,  or  following  conviction  in  a  general  court-martial 
occurring after July 1, 2000, unless a  2/3 majority of the board members present and 
voting determine by clear and convincing evidence that such licensee will not pose a 
threat to the public in such person's capacity as a licensee and that such person has been 
sufficiently rehabilitated to warrant the public trust. In the case of a person who has 
been convicted of a felony or convicted in a general court-martial and who applies for 
an original license or to reinstate a canceled license, the application for a license shall 
be  denied  unless  a  2/3 majority  of  the  board  members  present  and  voting  on  such 
application determine by clear and convincing evidence that such person will not pose a 
threat to the public in such person's capacity as a licensee and that such person has been 
sufficiently rehabilitated to warrant the public trust.

(d) The licensee has used fraudulent or false advertisements.
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(e) The licensee is addicted to or has distributed intoxicating liquors or drugs for 
any other than lawful purposes.

(f) The licensee has willfully or repeatedly violated this act, the pharmacy act of the 
state of Kansas or the uniform controlled substances act, or any rules and regulations 
adopted pursuant thereto, or any rules and regulations of the secretary of health and 
environment which that are relevant to the practice of the healing arts.

(g) The licensee has unlawfully invaded the field of practice of any branch of the 
healing arts in which the licensee is not licensed to practice.

(h) The licensee has engaged in the practice of the healing arts under a false or 
assumed name,  or  the  impersonation  of  another  practitioner.  The provisions  of  this 
subsection relating to an assumed name shall not apply to licensees practicing under a 
professional corporation, under a business entity that holds a certificate of authorization 
pursuant to section    2  ,  and amendments thereto,   or  under any  other legal entity duly 
authorized to provide such professional services in the state of Kansas.

(i) The licensee's ability to practice the healing arts with reasonable skill and safety 
to patients is impaired by reason of physical or mental illness, or condition or use of 
alcohol,  drugs or  controlled substances.  All  information,  reports,  findings and other 
records relating to impairment shall be confidential and not subject to discovery by or 
release to any person or entity outside of a board proceeding.

(j) The licensee has had a license to practice the healing arts revoked, suspended or 
limited, has been censured or has had other disciplinary action taken, or an application 
for a license denied, by the proper licensing authority of another state, territory, District 
of Columbia, or other country.

(k) The licensee has violated any lawful rule and regulation promulgated by the 
board or violated any lawful order or directive of the board previously entered by the 
board.

(l) The licensee has failed to report or reveal the knowledge required to be reported 
or revealed under K.S.A. 65-28,122, and amendments thereto.

(m) The licensee, if licensed to practice medicine and surgery, has failed to inform 
in writing a patient suffering from any form of abnormality of the breast  tissue for 
which surgery is a recommended form of treatment, of alternative methods of treatment 
recognized by licensees of the same profession in the same or similar communities as 
being acceptable under like conditions and circumstances.

(n) The  licensee  has  cheated  on  or  attempted  to  subvert  the  validity  of  the 
examination for a license.

(o) The licensee has been found to be mentally ill, disabled, not guilty by reason of 
insanity,  not  guilty  because the licensee suffers  from a mental  disease or  defect  or 
incompetent to stand trial by a court of competent jurisdiction.

(p) The  licensee  has  prescribed,  sold,  administered,  distributed  or  given  a 
controlled  substance  to  any  person  for  other  than  medically  accepted  or  lawful 
purposes.

(q) The licensee  has  violated  a  federal  law or  regulation  relating  to  controlled 
substances.

(r) The  licensee  has  failed  to  furnish  the  board,  or  its  investigators  or 
representatives, any information legally requested by the board.

(s) Sanctions or disciplinary actions have been taken against the licensee by a peer 
review  committee,  healthcare  facility,  a  governmental  agency  or  department  or  a 
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professional association or society for acts or conduct similar to acts or conduct which 
that would constitute grounds for disciplinary action under this section.

(t) The licensee has failed to report to the board any adverse action taken against 
the licensee by another state or licensing jurisdiction, a peer review body, a healthcare 
facility,  a  professional  association  or  society,  a  governmental  agency,  by  a  law 
enforcement agency or a court for acts or conduct similar to acts or conduct which that 
would constitute grounds for disciplinary action under this section.

(u) The licensee has surrendered a license or authorization to practice the healing 
arts in another state or jurisdiction, has surrendered the authority to utilize controlled 
substances  issued  by  any  state  or  federal  agency,  has  agreed  to  a  limitation  to  or 
restriction of privileges at any medical care facility or has surrendered the licensee's 
membership on any professional staff or in any professional association or society while 
under investigation for acts or conduct similar to acts or conduct which that would 
constitute grounds for disciplinary action under this section.

(v) The licensee has failed to report to the board surrender of the licensee's license 
or authorization to practice the healing arts in another state or jurisdiction or surrender 
of the licensee's membership on any professional staff or in any professional association 
or society while under investigation for acts or conduct similar to acts or conduct which 
that would constitute grounds for disciplinary action under this section.

(w) The licensee has an adverse judgment, award or settlement against the licensee 
resulting from a medical liability claim related to acts or conduct similar to acts or 
conduct which that would constitute grounds for disciplinary action under this section.

(x) The licensee has failed to report to the board any adverse judgment, settlement 
or award against the licensee resulting from a medical malpractice liability claim related 
to acts or conduct similar to acts or conduct which that would constitute grounds for 
disciplinary action under this section.

(y) The licensee has failed to maintain a policy of professional liability insurance as 
required by K.S.A. 40-3402 or 40-3403a, and amendments thereto.

(z) The licensee has failed to pay the premium surcharges as required by K.S.A. 40-
3404, and amendments thereto.

(aa) The licensee has knowingly submitted any misleading,  deceptive,  untrue or 
fraudulent representation on a claim form, bill or statement.

(bb) The licensee as the supervising physician for a physician assistant has failed to 
adequately direct and supervise the physician assistant in accordance with the physician 
assistant licensure act or rules and regulations adopted under such act.

(cc) The licensee has assisted suicide in violation of K.S.A. 21-3406, prior to its 
repeal, or K.S.A. 2018 Supp. 21-5407, and amendments thereto, as established by any 
of the following:

(1) A copy of the record of criminal conviction or plea of guilty for a felony in 
violation of K.S.A. 21-3406, prior to its repeal, or K.S.A. 2018 Supp. 21-5407, and 
amendments thereto.

(2) A copy  of  the  record  of  a  judgment  of  contempt  of  court  for  violating  an 
injunction issued under K.S.A. 60-4404, and amendments thereto.

(3) A copy of the record of a judgment assessing damages under K.S.A. 60-4405, 
and amendments thereto.

(dd) The licensee has given a worthless check or stopped payment on a debit or 
credit card for fees or moneys legally due to the board.
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(ee) The licensee has knowingly or negligently abandoned medical records.
Sec. 5. On and after March 1, 2020, K.S.A. 65-2877a is hereby amended to read as 

follows: 65-2877a. The healing arts act and any otherNo provision of law prohibiting 
practice of the healing arts by a general corporation shall not apply to a healing arts 
school approved by the board if the healing arts school is  a non-profit  entity under 
section 501(c)(3) of the internal revenue code of 1986, is approved by the state board of 
regents,  and  as  part  of  its  academic  requirements  provides  clinical  training  to  its 
students under the supervision of persons who are licensed to practice a branch of the 
healing arts in this state.

New Sec. 6. (a) (1) A licensed pharmacist may administer a drug by injection that, 
in the judgment of the prescriber, may be safely self-administered by a patient, to a 
patient pursuant to a prescription order, unless the prescription order includes the words 
"not to be administered by a pharmacist," or words of like effect.

(2) Nothing  in  this  section  shall  replace,  repeal  or  supersede  the  requirements 
prescribed in K.S.A. 65-4a10, and amendments thereto.

(b) This section shall be a part of and supplemental to the pharmacy act of the state 
of Kansas.

Sec. 7. K.S.A. 65-1626 is hereby amended to read as follows: 65-1626. For the 
purposes of this act:

(a) "Administer"  means  the  direct  application  of  a  drug,  whether  by  injection, 
inhalation, ingestion or any other means, to the body of a patient or research subject by:

(1) A practitioner or pursuant to the lawful direction of a practitioner;
(2) the  patient  or  research  subject  at  the  direction  and  in  the  presence  of  the 

practitioner; or
(3) a pharmacist as authorized in K.S.A. 65-1635a or section    6  , and amendments 

thereto.
(b) "Agent" means an authorized person who acts on behalf of or at the direction of 

a  manufacturer,  repackager,  wholesale  distributor,  third-party  logistics  provider  or 
dispenser but does not include a common carrier, public warehouseman or employee of 
the carrier or warehouseman when acting in the usual and lawful course of the carrier's 
or warehouseman's business.

(c) "Application service provider" means an entity that sells electronic prescription 
or  pharmacy prescription applications  as  a  hosted  service  where the  entity  controls 
access to the application and maintains the software and records on its server.

(d) "Automated  dispensing  system"  means  a  robotic  or  mechanical  system 
controlled  by  a  computer  that:  (1)  Performs  operations  or  activities,  other  than 
compounding or administration, relative to the storage, packaging, labeling, dispensing 
or distribution of drugs; (2) collects, controls and maintains all transaction information; 
and (3) operates in accordance with the board's rules and regulations.

(e) "Biological product" means the same as defined in 42 U.S.C. § 262(i),  as in 
effect on January 1, 2017.

(f) "Board" means the state board of pharmacy created by K.S.A. 74-1603,  and 
amendments thereto.

(g) "Brand exchange," in the case of a drug prescribed, means the dispensing of a 
different drug product of the same dosage form and strength and of the same generic 
name as the brand name drug product prescribed, and in the case of a biological product 
prescribed, means the dispensing of an interchangeable biological product.
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(h) "Brand name" means the registered trademark name given to a drug product by 
its manufacturer, labeler or distributor.

(i) "Co-licensed partner" means a person or pharmaceutical manufacturer that has 
entered into an agreement with another pharmaceutical manufacturer or an affiliate of 
the  manufacturer  to  engage  in  a  business  activity  or  occupation  related  to  the 
manufacture or distribution of a product.

(j) "Common carrier" means any person who undertakes, whether directly or by 
any other arrangement, to transport property, including drugs, for compensation.

(k) "Compounding"  means  the  combining  of  components  into  a  compounded 
preparation under either of the following conditions:

(1) As the result of a practitioner's prescription drug order or initiative based on the 
practitioner-patient-pharmacist  relationship  in  the  course  of  professional  practice  to 
meet the specialized medical need of an individual patient of the practitioner that cannot 
be filled by an FDA-approved drug; or

(2) for the purpose of, or incidental to, research, teaching or chemical analysis, and 
not for sale or dispensing.

Compounding  includes  the  preparation  of  drugs  or  devices  in  anticipation  of 
receiving  prescription  drug  orders  based  on  routine,  regularly  observed  prescribing 
patterns.

Compounding does not include reconstituting any oral or topical drug according to 
the  FDA-approved  labeling  for  the  drug  or  preparing  any  sterile  or  nonsterile 
preparation that is essentially a copy of a commercially available product.

(l) "DEA" means the U.S. department of justice, drug enforcement administration.
(m) "Deliver"  or  "delivery"  means the actual,  constructive or  attempted transfer 

from one person to another of any drug whether or not an agency relationship exists.
(n) "Direct supervision" means the process by which the responsible pharmacist 

shall observe and direct the activities of a pharmacy student or pharmacy technician to a 
sufficient degree to assure that all such activities are performed accurately, safely and 
without risk or harm to patients, and complete the final check before dispensing.

(o) "Dispense"  or  "dispensing"  means  to  deliver  prescription  medication  to  the 
ultimate user or research subject by or pursuant to the lawful order of a practitioner or 
pursuant to the prescription of a mid-level practitioner.

(p) "Dispenser" means:
(1) A practitioner  or  pharmacist  who  dispenses  prescription  medication,  or  a 

physician assistant who has authority to dispense prescription-only drugs in accordance 
with K.S.A. 65-28a08(b), and amendments thereto; or

(2) a retail pharmacy, hospital pharmacy or group of pharmacies under common 
ownership  and  control  that  do  not  act  as  a  wholesale  distributor,  or  affiliated 
warehouses  or  distribution  centers  of  such  entities  under  common  ownership  and 
control that do not act as a wholesale distributor.

(q) "Distribute" or "distribution" means to deliver, offer to deliver, sell, offer to sell, 
purchase,  trade,  transfer,  broker,  give  away,  handle,  store  or  receive,  other  than  by 
administering or dispensing, any product, but does not include dispensing a product 
pursuant  to  a  prescription  executed  in  accordance  with  21  U.S.C.  §  353  or  the 
dispensing of a product approved under 21 U.S.C. § 360b.

(r) "Distributor" means a person or entity that distributes a drug.
(s) "Drop shipment" means the sale,  by a manufacturer,  repackager or exclusive 
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distributor, of the manufacturer's prescription drug to a wholesale distributor whereby 
the wholesale distributor takes title but not possession of such prescription drug and the 
wholesale distributor invoices the dispenser, and the dispenser receives delivery of the 
prescription  drug  directly  from  the  manufacturer,  repackager,  third-party  logistics 
provider or exclusive distributor, of such prescription drug.

(t) "Drug"  means:  (1)  Articles  recognized  in  the  official  United  States 
pharmacopeia,  or  other  such  official  compendiums of  the  United  States,  or  official 
national formulary, or any supplement to any of them; (2) articles intended for use in 
the diagnosis, cure, mitigation, treatment or prevention of disease in human or other 
animals; (3) articles, other than food, intended to affect the structure or any function of 
the body of human or other animals; and (4) articles intended for use as a component of 
any articles specified in paragraph (1), (2) or (3); but does not include devices or their 
components,  parts  or  accessories,  except  that  the  term  "drug"  shall  not  include 
amygdalin  (laetrile)  or  any  livestock  remedy,  if  such  livestock  remedy  had  been 
registered in accordance with the provisions of article 5 of chapter 47 of the Kansas 
Statutes Annotated, prior to its repeal.

(u) "Durable medical equipment" means equipment that: (1) Provides therapeutic 
benefits or enables an individual to perform certain tasks that the individual is unable to 
otherwise undertake due to certain medical conditions or illnesses; (2) is primarily and 
customarily used to serve a medical purpose; (3) generally is not useful to a person in 
the absence of an illness or injury; (4) can withstand repeated use; (5) is appropriate for 
use in the home, long-term care facility or medical care facility, but may be transported 
to other locations to allow the individual to complete instrumental activities of daily 
living that are more complex tasks required for independent living; and (6) may include 
devices and medical supplies or other similar equipment determined by the board in 
rules and regulations adopted by the board.

(v) "Electronic prescription" means an electronically prepared prescription that is 
authorized and transmitted from the prescriber to the pharmacy by means of electronic 
transmission.

(w) "Electronic  prescription  application"  means  software  that  is  used  to  create 
electronic prescriptions and that is intended to be installed on the prescriber's computers 
and servers where access and records are controlled by the prescriber.

(x) "Electronic  signature"  means  a  confidential  personalized  digital  key,  code, 
number  or  other  method  for  secure  electronic  data  transmissions  that  identifies  a 
particular  person  as  the  source  of  the  message,  authenticates  the  signatory  of  the 
message  and  indicates  the  person's  approval  of  the  information  contained  in  the 
transmission.

(y) "Electronic transmission" means the transmission of an electronic prescription, 
formatted  as  an  electronic  data  file,  from  a  prescriber's  electronic  prescription 
application to a pharmacy's computer, where the data file is imported into the pharmacy 
prescription application.

(z) "Electronically  prepared  prescription"  means a  prescription that  is  generated 
using an electronic prescription application.

(aa) "Exclusive distributor" means the wholesale distributor that directly purchased 
the product from the manufacturer and is the sole distributor of that  manufacturer's 
product to a subsequent repackager, wholesale distributor or dispenser.

(bb) "FDA" means the U.S. department of health and human services,  food and 
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drug administration.
(cc) "Facsimile transmission" or "fax transmission" means the transmission of a 

digital  image  of  a  prescription  from the  prescriber  or  the  prescriber's  agent  to  the 
pharmacy. "Facsimile transmission" includes, but is not limited to, transmission of a 
written  prescription  between  the  prescriber's  fax  machine  and  the  pharmacy's  fax 
machine; transmission of an electronically prepared prescription from the prescriber's 
electronic prescription application to the pharmacy's fax machine, computer or printer; 
or  transmission  of  an  electronically  prepared  prescription  from the  prescriber's  fax 
machine to the pharmacy's fax machine, computer or printer.

(dd) "Generic name" means the established chemical name or official name of a 
drug or drug product.

(ee) "Health  care  entity"  means  any  person  that  provides  diagnostic,  medical, 
surgical  or  dental  treatment  or  rehabilitative  care  but  does  not  include  any  retail 
pharmacy or wholesale distributor.

(ff) (1) "Institutional drug room" means any location where prescription-only drugs 
are stored and from which prescription-only drugs are administered or dispensed and 
that is maintained or operated for the purpose of providing the drug needs of:

(A) Inmates of a jail or correctional institution or facility;
(B) residents of a juvenile detention facility, as defined by the revised Kansas code 

for care of children and the revised Kansas juvenile justice code;
(C) students of a public or private university or college, a community college or 

any other institution of higher learning that is located in Kansas;
(D) employees of a business or other employer; or
(E) persons receiving inpatient hospice services.
(2) "Institutional drug room" does not include:
(A) Any registered pharmacy;
(B) any office of a practitioner; or
(C) a location where no prescription-only drugs are dispensed and no prescription-

only drugs other than individual prescriptions are stored or administered.
(gg) "Interchangeable biological product" means a biological product that the FDA 

has:
(1) Licensed  and  determined  meets  the  standards  for  "interchangeability"  as 

defined in 42 U.S.C. § 262(k), as in effect on January 1, 2017; or
(2) determined to be therapeutically equivalent as set forth in the latest edition or 

supplement  to  the  FDA's  approved  drug  products  with  therapeutic  equivalence 
evaluations.

(hh) "Intermediary" means any technology system that receives and transmits an 
electronic prescription between the prescriber and the pharmacy.

(ii) "Intracompany  transaction"  means  any  transaction  or  transfer  between  any 
division, subsidiary, parent or affiliated or related company under common ownership 
or  control  of  a  corporate  entity,  or  any  transaction  or  transfer  between  co-licensed 
partners.

(jj) "Label"  means  a  display  of  written,  printed  or  graphic  matter  upon  the 
immediate container of any drug.

(kk) "Labeling" means the process of preparing and affixing a label to any drug 
container, exclusive of the labeling by a manufacturer, packer or distributor of a non-
prescription drug or commercially packaged legend drug.
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(ll) "Long-term care facility" means "nursing facility," as defined in K.S.A. 39-923, 
and amendments thereto.

(mm) "Medical care facility" means the same as defined in K.S.A. 65-425,  and 
amendments  thereto,  except  that  the  term also includes facilities  licensed under  the 
provisions  of  K.S.A.  2018  Supp.  39-2001 et  seq.,  and  amendments  thereto,  except 
community mental health centers and facilities for people with intellectual disability.

(nn) "Manufacture" means the production, preparation, propagation, compounding, 
conversion  or  processing  of  a  drug  either  directly  or  indirectly  by  extraction  from 
substances  of  natural  origin,  independently  by  means  of  chemical  or  biological 
synthesis or by a combination of extraction and chemical or biological synthesis or the 
packaging or repackaging of the drug or labeling or relabeling of its container, except 
that  this  term  does  not  include  the  preparation  or  compounding  of  a  drug  by  an 
individual for the individual's own use or the preparation, compounding, packaging or 
labeling of a drug by:

(1) A practitioner or a practitioner's authorized agent incident to such practitioner's 
administering or dispensing of a drug in the course of the practitioner's professional 
practice;

(2) a  practitioner,  by  a  practitioner's  authorized  agent  or  under  a  practitioner's 
supervision for  the  purpose of,  or  as  an incident  to,  research,  teaching or  chemical 
analysis and not for sale; or

(3) a  pharmacist  or  the  pharmacist's  authorized  agent  acting  under  the  direct 
supervision of the pharmacist for the purpose of, or incident to, the dispensing of a drug 
by the pharmacist.

(oo) "Manufacturer" means:
(1) A person that holds an application approved under section 505 of the federal 

food, drug and cosmetic act or a license issued under section 351 of the federal public 
health  service  act  for  such drug or,  if  such drug is  not  the  subject  of  an approved 
application or license, the person who manufactured the drug;

(2) a co-licensed partner of the person described in paragraph (1) that obtains the 
drug directly from a person described in paragraph (1) or (3); or

(3) an affiliate  of  a  person  described  in  paragraph  (1)  or  (2)  that  receives  the 
product directly from a person described in paragraph (1) or (2).

(pp) "Medication order" means an order by a prescriber for a registered patient of a 
Kansas licensed medical care facility.

(qq) "Mid-level  practitioner"  means  a  certified  nurse-midwife  engaging  in  the 
independent practice of midwifery under the independent practice of midwifery act, an 
advanced practice registered nurse issued a license pursuant to K.S.A. 65-1131, and 
amendments thereto, who has authority to prescribe drugs pursuant to a written protocol 
with  a  responsible  physician  under  K.S.A.  65-1130,  and  amendments  thereto,  or  a 
physician assistant licensed pursuant to the physician assistant licensure act who has 
authority  to  prescribe  drugs  pursuant  to  a  written  agreement  with  a  supervising 
physician under K.S.A. 65-28a08, and amendments thereto.

(qq)(rr) "Nonresident pharmacy" means a pharmacy located outside of Kansas.
(rr)(ss) "Outsourcing facility" or "virtual outsourcing facility" means a facility at 

one geographic location or address that is engaged in the compounding of sterile drugs 
and has registered with the FDA as an outsourcing facility pursuant to 21 U.S.C. § 
353b.
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(ss)(tt) "Person"  means  individual,  corporation,  government,  governmental 
subdivision or agency, partnership, association or any other legal entity.

(tt)(uu) "Pharmacist" means any natural person licensed under this act to practice 
pharmacy.

(uu)(vv) "Pharmacist-in-charge"  means the pharmacist  who is  responsible to  the 
board for a registered establishment's compliance with the laws and regulations of this 
state pertaining to the practice of pharmacy, manufacturing of drugs and the distribution 
of drugs. The pharmacist-in-charge shall supervise such establishment on a full-time or 
a part-time basis and perform such other duties relating to supervision of a registered 
establishment as may be prescribed by the board by rules and regulations. Nothing in 
this definition shall  relieve other pharmacists or persons from their responsibility to 
comply with state and federal laws and regulations.

(vv)(ww) "Pharmacist  intern"  means:  (1)  A  student  currently  enrolled  in  an 
accredited  pharmacy  program;  (2)  a  graduate  of  an  accredited  pharmacy  program 
serving an internship; or (3) a graduate of a pharmacy program located outside of the 
United  States  that  is  not  accredited  and  who  has  successfully  passed  equivalency 
examinations approved by the board.

(ww)(xx) "Pharmacy,"  "drugstore"  or  "apothecary"  means  premises,  laboratory, 
area  or  other  place:  (1)  Where  drugs  are  offered  for  sale  where  the  profession  of 
pharmacy is practiced and where prescriptions are compounded and dispensed; (2) that 
has displayed upon it or within it the words "pharmacist," "pharmaceutical chemist," 
"pharmacy," "apothecary," "drugstore," "druggist," "drugs," "drug sundries" or any of 
these words or combinations of these words or words of similar import either in English 
or any sign containing any of these words; or (3) where the characteristic symbols of 
pharmacy or the characteristic prescription sign "Rx" may be exhibited. As used in this 
subsection, premises refers only to the portion of any building or structure leased, used 
or controlled by the licensee in the conduct of the business registered by the board at the 
address for which the registration was issued.

(xx)(yy) "Pharmacy  prescription  application"  means  software  that  is  used  to 
process prescription information, is installed on a pharmacy's computers or servers and 
is controlled by the pharmacy.

(yy)(zz) "Pharmacy  technician"  means  an  individual  who,  under  the  direct 
supervision  and  control  of  a  pharmacist,  may  perform  packaging,  manipulative, 
repetitive or other nondiscretionary tasks related to the processing of a prescription or 
medication  order  and  who  assists  the  pharmacist  in  the  performance  of  pharmacy-
related duties, but who does not perform duties restricted to a pharmacist.

(zz)(aaa) "Practitioner" means a person licensed to practice medicine and surgery, 
dentist,  podiatrist,  veterinarian,  optometrist  or  scientific  investigator  or  other  person 
authorized by law to use a prescription-only drug in teaching or chemical analysis or to 
conduct research with respect to a prescription-only drug.

(aaa)(bbb) "Preceptor"  means a  licensed pharmacist  who possesses  at  least  two 
years'  experience  as  a  pharmacist  and  who  supervises  students  obtaining  the 
pharmaceutical experience required by law as a condition to taking the examination for 
licensure as a pharmacist.

(bbb)(ccc) "Prescriber" means a practitioner or a mid-level practitioner.
(ccc)(ddd) "Prescription" or "prescription order" means: (1) An order to be filled by 

a  pharmacist  for  prescription  medication  issued  and  signed  by  a  prescriber  in  the 
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authorized course of such prescriber's professional practice; or (2) an order transmitted 
to  a  pharmacist  through  word  of  mouth,  note,  telephone  or  other  means  of 
communication directed by such prescriber, regardless of whether the communication is 
oral, electronic, facsimile or in printed form.

(ddd)(eee) "Prescription medication" means any drug, including label and container 
according to context, that is dispensed pursuant to a prescription order.

(eee)(fff) "Prescription-only drug" means any drug whether  intended for  use  by 
human or animal, required by federal or state law, including 21 U.S.C. § 353, to be 
dispensed only pursuant to a written or oral prescription or order of a practitioner or is 
restricted to use by practitioners only.

(fff)(ggg) "Probation" means the practice or operation under a temporary license, 
registration or permit or a conditional license, registration or permit of a business or 
profession for which a license, registration or permit is granted by the board under the 
provisions of the pharmacy act of the state of Kansas requiring certain actions to be 
accomplished or certain actions not to occur before a regular license, registration or 
permit is issued.

(ggg)(hhh) "Product"  means the same as  defined by part  H of  the  federal  drug 
supply chain security act, 21 U.S.C. § 351 et seq. and 21 U.S.C. § 360eee.

(hhh)(iii) "Professional incompetency" means:
(1) One or more instances involving failure to adhere to the applicable standard of 

pharmaceutical care to a degree that constitutes gross negligence, as determined by the 
board;

(2) repeated  instances  involving  failure  to  adhere  to  the  applicable  standard  of 
pharmaceutical care to a degree that constitutes ordinary negligence, as determined by 
the board; or

(3) a pattern of pharmacy practice or other behavior that demonstrates a manifest 
incapacity or incompetence to practice pharmacy.

(iii)(jjj) "Readily retrievable" means that records kept by automatic data processing 
applications or other electronic or mechanized record-keeping systems can be separated 
out from all other records within a reasonable time not to exceed 48 hours of a request 
from the board or other authorized agent or that hard-copy records are kept on which 
certain items are asterisked, redlined or in some other manner visually identifiable apart 
from other items appearing on the records.

(jjj)(lll) "Repackage" means changing the container, wrapper, quantity or label of a 
drug to further the distribution of the drug.

(lll)(mmm) "Repackager"  means  a  person  who owns  or  operates  a  facility  that 
repackages.

(mmm)(nnn) "Retail dealer" means a person selling at retail nonprescription drugs 
that are prepackaged, fully prepared by the manufacturer or distributor for use by the 
consumer and labeled in accordance with the requirements of the state and federal food, 
drug and cosmetic acts. Such nonprescription drugs shall not include: (1) A controlled 
substance;  (2)  a  prescription-only  drug;  or  (3)  a  drug  intended  for  human  use  by 
hypodermic injection.

(nnn)(ooo) "Return" means providing product to the authorized immediate trading 
partner from whom such product was purchased or received, or to a returns processor or 
reverse logistics provider for handling of such product.

(ooo)(ppp) "Returns processor" or "reverse logistics provider" means a person who 
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owns or operates an establishment that disposes of or otherwise processes saleable or 
nonsaleable products received from an authorized trading partner such that the product 
may be processed for credit to the purchaser, manufacturer or seller or disposed of for 
no further distribution.

(ppp)(qqq) "Secretary" means the executive secretary of the board.
(qqq)(rrr) "Third-party  logistics  provider"  means  an  entity  that  provides  or 

coordinates warehousing or other logistic services of a product in interstate commerce 
on  behalf  of  a  manufacturer,  wholesale  distributor  or  dispenser,  but  does  not  take 
ownership of the product or have responsibility to direct the sale or disposition of the 
product.

(rrr)(sss) "Trading partner" means:
(1) A manufacturer, repackager, wholesale distributor or dispenser from whom a 

manufacturer, repackager, wholesale distributor or dispenser accepts direct ownership 
of a product or to whom a manufacturer, repackager, wholesale distributor or dispenser 
transfers direct ownership of a product; or

(2) a  third-party  logistics  provider  from  whom  a  manufacturer,  repackager, 
wholesale distributor or dispenser accepts direct possession of a product or to whom a 
manufacturer, repackager, wholesale distributor or dispenser transfers direct possession 
of a product.

(sss)(ttt) "Transaction" means the transfer of product between persons in which a 
change of ownership occurs.

(ttt)(uuu) "Unprofessional conduct" means:
(1) Fraud in securing a registration or permit;
(2) intentional  adulteration  or  mislabeling  of  any  drug,  medicine,  chemical  or 

poison;
(3) causing any drug, medicine, chemical or poison to be adulterated or mislabeled, 

knowing the same to be adulterated or mislabeled;
(4) intentionally falsifying or altering records or prescriptions;
(5) unlawful possession of drugs and unlawful diversion of drugs to others;
(6) willful  betrayal  of  confidential  information  under  K.S.A.  65-1654,  and 

amendments thereto;
(7) conduct likely to deceive, defraud or harm the public;
(8) making a false  or  misleading statement  regarding the licensee's  professional 

practice or the efficacy or value of a drug;
(9) commission of any act of sexual abuse, misconduct or exploitation related to the 

licensee's professional practice; or
(10) performing unnecessary tests, examinations or services that have no legitimate 

pharmaceutical purpose.
(uuu)(vvv) "Vaccination  protocol"  means  a  written  protocol,  agreed  to  by  a 

pharmacist and a person licensed to practice medicine and surgery by the state board of 
healing arts, that establishes procedures and recordkeeping and reporting requirements 
for administering a vaccine by the pharmacist for a period of time specified therein, not 
to exceed two years.

(vvv)(www) "Valid prescription order" means a prescription that  is  issued for  a 
legitimate medical purpose by an individual prescriber licensed by law to administer 
and prescribe drugs and acting in  the usual  course  of such prescriber's  professional 
practice. A prescription issued solely on the basis of an internet-based questionnaire or 
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consultation  without  an  appropriate  prescriber-patient  relationship  is  not  a  valid 
prescription order.

(www)(xxx) "Veterinary medical teaching hospital pharmacy" means any location 
where prescription-only drugs are stored as part of an accredited college of veterinary 
medicine and from which prescription-only drugs are distributed for use in treatment of 
or administration to a nonhuman.

(xxx)(yyy) "Wholesale  distributor"  means  any  person  engaged  in  wholesale 
distribution of prescription drugs, other than a manufacturer, co-licensed partner, third-
party logistics provider or repackager.

(yyy)(zzz) "Wholesale  distribution"  means  the  distribution  or  receipt  of 
prescription drugs to or by persons other than consumers or patients, in which a change 
of ownership occurs. Wholesale distribution does not include:

(1) The dispensing of a prescription drug pursuant to a prescription;
(2) the distribution of a prescription drug or an offer to distribute a prescription 

drug for emergency medical reasons, including a public health emergency declaration 
pursuant to section 319 of the public health service act, except that, for purposes of this 
paragraph, a drug shortage not caused by a public health emergency shall not constitute 
an emergency medical reason;

(3) intracompany  distribution  of  any  drug  between  members  of  an  affiliate  or 
within a manufacturer;

(4) the distribution of a prescription drug or an offer to distribute a prescription 
drug among hospitals or other health care entities under common control;

(5) the distribution of a prescription drug or the offer to distribute a prescription 
drug by a charitable organization described in 503(c)(3) of the internal revenue code of 
1954 to a nonprofit affiliate of the organization to the extent otherwise permitted by 
law;

(6) the purchase or other acquisition by a dispenser, hospital or other health care 
entity for use by such dispenser, hospital or other health care entity;

(7) the distribution of a drug by the manufacturer of such drug;
(8) the receipt or transfer of a drug by an authorized third-party logistics provider, 

provided that such third-party logistics provider does not take ownership of the drug;
(9) the transport of a drug by a common carrier, provided that the common carrier 

does not take ownership of the drug;
(10) the distribution of a drug or an offer to distribute a drug by an authorized 

repackager  that  has  taken  ownership  or  possession  of  the  drug  and  repacks  it  in 
accordance with section 582(e) of the federal food, drug and cosmetic act;

(11) saleable drug returns when conducted by a dispenser;
(12) the distribution of minimal quantities of drugs by licensed retail pharmacies to 

licensed practitioners for office use;
(13) the distribution of a collection of finished medical devices, including a product 

or biological product in accordance with 21 U.S.C. § 353(e)(4)(M);
(14) the distribution of an intravenous drug that, by its formulation, is intended for 

the replenishment of fluids and electrolytes, including sodium, chloride and potassium, 
or calories, including dextrose and amino acids;

(15) the distribution of an intravenous drug used to maintain the equilibrium of 
water and minerals in the body, such as dialysis solutions;

(16) the  distribution  of  a  drug  that  is  intended  for  irrigation,  or  sterile  water, 
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whether intended for such purposes or for injection;
(17) the distribution of medical gas;
(18) facilitating the distribution  of  a  product  by  providing solely  administrative 

services, including processing of orders and payments;
(19) the transfer of a product  by a  hospital  or  other  health care entity,  or  by a 

wholesale  distributor  or  manufacturer operating under  the  direction of  a  hospital  or 
other health care entity, to a repackager described in section 581(16)(B) and registered 
under section 510 of the food, drug and cosmetic act for the purpose of repackaging the 
drug for use by that hospital or other health care entity, or other health care entities 
under common control,  if  ownership of the drug remains with the hospital  or other 
health care entity at all times; or

(20) the sale or transfer from a retail pharmacy of expired, damaged, returned or 
recalled  prescription  drugs  to  the  original  manufacturer,  originating  wholesale 
distributor or to a third-party returns processor in accordance with the board's rules and 
regulations.

Sec. 8. K.S.A. 65-1626 is hereby repealed.
Sec. 9. On and after March 1, 2020, K.S.A. 65-2803, 65-2836 and 65-2877a are 

hereby repealed."; 
Also on page 3, in line 19, by striking "Kansas register" and inserting "statute book"; 
And by renumbering sections accordingly; 
On page 1, in the title, in line 1, by striking all after "concerning"; by striking all in 

lines 2 through 5; in line 6, by striking all before the period and inserting "health and 
healthcare; providing for licensed pharmacists to administer certain drugs; authorizing 
certain  business  entities  to  hire  physicians  and  chiropractors;  requiring  electronic 
prescriptions for certain controlled substances; amending K.S.A. 65-1626, 65-2803, 65-
2836 and 65-2877a and repealing the existing sections"; 

And your committee on conference recommends the adoption of this report.

                                                                        GENE SUELLENTROP

EDWARD BERGER

BARBARA BOLLIER

Conferees on part of Senate

 BRENDA LANDWEHR

JOHN EPLEE

MONICA MURNAN

 Conferees on part of House

On motion of Rep. Eplee, the conference committee report on HB 2119 was adopted.
On roll call, the vote was: Yeas 117; Nays 3; Present but not voting: 0; Absent or not 

voting: 5.
Yeas:  Alcala,  Amyx,  Arnberger,  Awerkamp,  Baker,  Ballard,  Barker,  Benson, 

Bergquist, Blex, Burris, Burroughs, Capps, Carlin, Carlson, B. Carpenter, W. Carpenter, 
Claeys,  Clark,  Clayton,  Collins,  Corbet,  Cox,  Croft,  Curtis,  Delperdang,  Dierks, 
Dietrich,  Donohoe,  Dove,  Ellis,  Eplee,  Esau,  Finch,  Finney,  Francis,  French, 
Frownfelter,  Garber,  Gartner,  Hawkins,  Helgerson,  Helmer,  Henderson,  Hibbard, 
Highberger, Highland, Hineman, Hodge, Hoffman, Hoheisel, Holscher, Horn, Houser, 
Howard, Humphries, Jacobs, Jennings, Johnson, Karleskint, Kelly, Kessinger, Kuether, 
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Landwehr,  Long,  Lusk,  Lynn,  Mason,  Mastroni,  Moore,  Murnan,  Neighbor, 
Ohaebosim, Orr, Ousley, Owens, Pannbacker, Parker, F. Patton, Pittman, Probst, Proehl, 
Rahjes, Ralph, Resman, Rhiley, Ruiz, S., Ryckman, Samsel, Sawyer, Seiwert, Smith, 
A.,  Smith,  E.,  Stogsdill,  Straub,  Sutton,  Tarwater,  Thimesch,  Thomas,  Thompson, 
Toplikar, Vickrey, Victors, Waggoner, Ward, Warfield, Warren, Wasinger, Waymaster, 
Weigel, Wheeler, Whipple, K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: Bishop, Carmichael, Concannon.
Present but not voting: None.
Absent or not voting: Erickson, Huebert, Phillips, Ruiz, L., Schreiber.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Patton, the House concurred in Senate amendments to HB 2038, 

AN ACT concerning inheritance rights; relating to revocation upon divorce.
(The House requested the Senate to return the bill, which was in conference).
On roll call, the vote was: Yeas 120; Nays 0; Present but not voting: 0; Absent or not 

voting: 5.
Yeas:  Alcala,  Amyx,  Arnberger,  Awerkamp,  Baker,  Ballard,  Barker,  Benson, 

Bergquist,  Bishop,  Blex,  Burris,  Burroughs,  Capps,  Carlin,  Carlson,  Carmichael,  B. 
Carpenter,  W.  Carpenter,  Claeys,  Clark,  Clayton,  Collins,  Concannon,  Corbet,  Cox, 
Croft, Curtis, Delperdang, Dierks, Dietrich, Donohoe, Dove, Ellis, Eplee, Esau, Finch, 
Finney,  Francis,  French,  Frownfelter,  Garber,  Gartner,  Hawkins,  Helgerson,  Helmer, 
Henderson,  Hibbard,  Highberger,  Highland,  Hineman,  Hodge,  Hoffman,  Hoheisel, 
Holscher,  Horn,  Houser,  Howard,  Humphries,  Jacobs,  Jennings, Johnson, Karleskint, 
Kelly,  Kessinger,  Kuether,  Landwehr,  Long,  Lusk,  Lynn,  Mason,  Mastroni,  Moore, 
Murnan,  Neighbor,  Ohaebosim,  Orr,  Ousley,  Owens,  Pannbacker,  Parker,  F.  Patton, 
Pittman, Probst,  Proehl, Rahjes, Ralph, Resman, Rhiley, Ruiz, S.,  Ryckman, Samsel, 
Sawyer, Seiwert, Smith, A., Smith, E., Stogsdill, Straub, Sutton, Tarwater, Thimesch, 
Thomas,  Thompson,  Toplikar,  Vickrey,  Victors,  Waggoner,  Ward,  Warfield,  Warren, 
Wasinger,  Waymaster,  Weigel,  Wheeler,  Whipple,  K. Williams,  Winn,  Wolfe Moore, 
Woodard, Xu.

Nays: None.
Present but not voting: None.
Absent or not voting: Erickson, Huebert, Phillips, Ruiz, L., Schreiber.

CONFERENCE COMMITTEE REPORT

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
House amendments to SB 67 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with House Committee of the 
Whole amendments as follows:

On page 1, by striking all in lines 7 through 36;
By striking all on pages 2 through 13;
On page 14, by striking all in lines 1 through 27; following line 27, by inserting:
"Section 1. (a) As used in this section:
(1) "Abortion"  means the same as defined in K.S.A.  65-6701,  and amendments 

thereto.
(2) "Medication abortion" means the use or prescription of any drug for the purpose 
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of inducing an abortion.
(3) "Medical  emergency"  means  the  same  as  defined  in  K.S.A.  65-6701,  and 

amendments thereto.
(b) (1) Any private office, freestanding surgical outpatient clinic, hospital or other 

facility or clinic where medication abortions that use mifepristone are provided shall 
post a conspicuous sign that is clearly visible to patients, that is printed with lettering 
that is legible and at least 3/4 of an inch boldfaced type and that reads:

"NOTICE  TO  PATIENTS  HAVING  MEDICATION  ABORTIONS  THAT  USE 
MIFEPRISTONE:  Mifepristone,  also  known  as  RU-486  or  mifeprex,  alone  is  not 
always effective in ending a pregnancy. It may be possible to reverse its intended effect 
if the second pill or tablet has not been taken or administered. If you change your mind 
and wish to try to continue the pregnancy, you can get immediate help by accessing 
available resources."

The  notice  shall  also  include  information  about  the  department  of  health  and 
environment  website,  required  to  be  maintained  under  K.S.A.  65-6710,  and 
amendments  thereto,  and  other  relevant  telephone  and internet  resources  containing 
information on where the patient can obtain timely assistance to attempt to reverse the 
medication abortion.

(2)  (A) Any  private  office  or  freestanding  surgical  outpatient  clinic  where 
medication abortions that use mifepristone are provided shall post the sign required by 
paragraph  (1)  in  each  patient  waiting  room and  patient  consultation  room used  by 
patients for whom medication abortions are provided.

(B) A hospital or other facility where medication abortions that use mifepristone 
are provided that is not a private office or freestanding surgical outpatient clinic shall 
post the sign required by paragraph (1) in each patient admission area used by patients 
for whom medication abortions that use mifepristone are provided.

(c)  (1) Except  in  the  case  of  a  medical  emergency,  no  physician  shall  provide, 
induce or  attempt  to  provide or  induce a  medication abortion that  use  mifepristone 
without informing the woman, in writing, in the manner prescribed by K.S.A. 65-6709, 
and amendments thereto, and also either by telephone or in person, at least 24 hours 
prior to the medication abortion:

(A) That it may be possible to reverse the intended effects of a medication abortion 
that uses mifepristone, if the woman changes her mind, but that time is of the essence; 
and

(B) information  on  reversing  the  effects  of  a  medication  abortion  that  uses 
mifepristone  is  available  on  the  department  of  health  and  environment's  website, 
required to be maintained under K.S.A. 65-6710, and amendments thereto, and other 
relevant telephone and internet resources containing information on where the patient 
can obtain timely assistance to attempt to reverse the medication abortion.

(2) After a physician dispenses or provides an initial administration of mifepristone 
to a patient for the purposes of performing a medication abortion, the physician or an 
agent of the physician shall provide a legible, written notice to the patient that includes 
the same information as required under subsection (b)(1).

(d) When a medical emergency compels the performance of a medication abortion 
that use mifepristone, the physician shall inform the woman, prior to the medication 
abortion, if possible, of the medical indications supporting the physician's judgment that 
an abortion is necessary to avert the woman's death or that a 24-hour delay would create 
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serious  risk  of  substantial  and  irreversible  impairment  of  a  major  bodily  function, 
excluding psychological or emotional conditions.

(e) Within 90 days after the effective date of this section, the department of health 
and environment shall cause to be published, in English and in each language that is the 
primary language of 2% or more of the state's population, in print and on the website 
required  to  be  maintained  under  K.S.A.  65-6710,  and  amendments  thereto, 
comprehensible materials designed to inform women of the possibility of reversing the 
effects of a medication abortion that uses mifepristone and information on resources 
available to reverse the effects of a medication abortion that uses mifepristone.  The 
website shall also include other relevant telephone and internet resources containing 
information on where the patient can obtain timely assistance to attempt to reverse the 
medication abortion.

(f) Upon a first conviction of a violation of this section, a person shall be guilty of a 
class A person misdemeanor. Upon a second or subsequent conviction of a violation of 
this section, a person shall be guilty of a severity level 10, person felony.

(g) The department of health and environment shall assess a fine of $10,000 to any 
private office, freestanding surgical outpatient clinic, hospital or other clinic or facility 
that fails to post a sign required by subsection (b). Each day that a medication abortion 
that uses mifepristone, other than a medication abortion that is necessary to prevent the 
death of the pregnant woman, is performed in any private office, freestanding surgical 
outpatient clinic, hospital or other facility or clinic when the required sign is not posted 
during a portion of that day's business hours when patients or prospective patients are 
present shall be a separate violation. The department of health and environment shall 
remit  all  moneys received from fines under this subsection to  the  state  treasurer in 
accordance  with  the  provisions  of  K.S.A.  75-4215,  and  amendments  thereto.  Upon 
receipt of each such remittance, the state treasurer shall deposit the entire amount into 
the state treasury to the credit of the state general fund.

(h) (1) If a physician provides a medication abortion using mifepristone in violation 
of  this  section,  the  following  individuals  may  bring  a  civil  action  in  a  court  of 
competent jurisdiction against the physician for actual damages, exemplary and punitive 
damages and any other appropriate relief:

(A) A woman to whom such medication abortion has been provided;
(B) the father of the unborn child who was subject to such medication abortion; or
(C) any  grandparent  of  the  unborn  child  who  was  subject  to  such  medication 

abortion, if the woman was not 18 years of age or older at the time the medication 
abortion was performed or if the woman died as a result of the medication abortion.

(2) Notwithstanding  any  other  provision  of  law,  any  action  commenced  in 
accordance with this subsection shall be filed within two years after the later of:

(A) The date of the discovery of the violation under this section; or
(B) the conclusion of a related criminal case.
(3) In  any  action  brought  under  this  section,  the  court  shall  award  reasonable 

attorney fees and costs to:
(A) A prevailing plaintiff; or
(B) a prevailing defendant upon a finding that the action was frivolous and brought 

in bad faith.
(i) In any civil  or  criminal  proceeding or  action brought  under  this section,  the 

court shall rule whether the anonymity of any woman to whom a medication abortion 
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has been provided, induced or attempted to be provided or induced shall be preserved 
from public disclosure, if she does not give her consent to such disclosure. The court, 
upon motion or sua sponte, shall make such a ruling and, upon determining that the 
woman's anonymity should be preserved, shall issue orders to the parties, witnesses and 
counsel and shall direct the sealing of the record and exclusion of individuals from 
courtrooms or hearing rooms to the extent necessary to safeguard the woman's identity 
from  public  disclosure.  Each  such  order  shall  be  accompanied  by  specific  written 
findings explaining why the anonymity of the woman should be preserved from public 
disclosure, why the order is essential to that end, how the order is narrowly tailored to 
serve  that  interest  and  why  no  reasonable  less  restrictive  alternative  exists.  In  the 
absence of  written consent  of the  woman to  whom a medication abortion has  been 
provided, induced or attempted to be provided or induced,  any person, other than a 
public official, who brings an action under this section shall do so under a pseudonym. 
This  subsection  shall  not  be  construed  to  conceal  the  identity  of  the  plaintiff  or 
witnesses from the defendant.

(j) If  any provision of  this  section,  or  any application thereof  to  any person or 
circumstance, is held invalid by court order, then such invalidity shall not affect the 
remainder of this section and any application thereof to any person or circumstance that 
can be given effect without such invalid provision or application, and to this end, the 
provisions of this section are declared to be severable.

(k) Any person licensed by the state board of healing arts or the board of nursing 
who prescribes or administers progesterone for the purpose of reversing a medication 
abortion shall:

(1) Report  to  the  department  of  health  and  environment  that  the  person  has 
prescribed  or  administered progesterone  to  a  patient  for  the  purpose of  reversing  a 
medication abortion within 14 days of such prescription or administration;

(2) if  the  progesterone  treatment  fails  to  reverse  the  effects  of  the  medication 
abortion, report to the department of health and environment within 14 days of such 
failure; and

(3) if  the  woman  to  whom  progesterone  is  prescribed  or  administered  for  the 
purpose of reversing a medication abortion successfully carries the pregnancy to term, 
report to the department of health and environment the maternal and newborn health 
conditions at the time of birth within 14 days of the birth.";

And by renumbering sections accordingly;
On page 1, in the title, in line 1, by striking all after "concerning"; by striking all in 

lines 2 and 3; in line 4, by striking all before the period and inserting "abortion; relating 
to medication abortions; notification requirements";

And your committee on conference recommends the adoption of this report.

 BRENDA LANDWEHR

JOHN EPLEE

MONICA MURNAN

 Conferees on part of House

                                                                        GENE SUELLENTROP

EDWARD BERGER

BARBARA BOLLIER

Conferees on part of Senate
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On motion of Rep. Eplee, the conference committee report on SB 67 was adopted.
On roll call, the vote was: Yeas 85; Nays 35; Present but not voting: 0; Absent or not 

voting: 5.
Yeas:  Arnberger,  Awerkamp,  Baker,  Barker,  Bergquist,  Blex,  Burris,  Burroughs, 

Capps, Carlson, B. Carpenter, W. Carpenter, Claeys, Clark, Collins, Concannon, Corbet, 
Cox, Croft,  Delperdang, Dierks, Dietrich, Donohoe, Dove, Ellis,  Eplee, Esau, Finch, 
Francis, French, Frownfelter, Garber, Hawkins, Helmer, Hibbard, Highland, Hineman, 
Hoffman,  Hoheisel,  Houser,  Howard,  Humphries,  Jacobs,  Jennings,  Johnson, 
Karleskint,  Kelly,  Kessinger,  Landwehr,  Long,  Lynn,  Mason,  Mastroni,  Moore, 
Murnan, Orr, Owens, Pannbacker, F. Patton, Pittman, Proehl, Rahjes, Ralph, Resman, 
Rhiley,  Ryckman,  Samsel,  Seiwert,  Smith,  A.,  Smith,  E.,  Straub,  Sutton,  Tarwater, 
Thimesch,  Thomas,  Thompson,  Toplikar,  Vickrey,  Waggoner,  Warfield,  Warren, 
Wasinger, Waymaster, Wheeler, K. Williams.

Nays: Alcala, Amyx, Ballard, Benson, Bishop, Carlin, Carmichael, Clayton, Curtis, 
Finney, Gartner, Helgerson, Henderson, Highberger, Hodge, Holscher, Horn, Kuether, 
Lusk,  Neighbor,  Ohaebosim,  Ousley,  Parker,  Probst,  Ruiz,  S.,  Sawyer,  Stogsdill, 
Victors, Ward, Weigel, Whipple, Winn, Wolfe Moore, Woodard, Xu.

Present but not voting: None.
Absent or not voting: Erickson, Huebert, Phillips, Ruiz, L., Schreiber.

MESSAGES FROM THE SENATE
Announcing adoption of SCR 1612.
The Senate adopts the Conference Committee report on SB 67.
The Senate adopts the Conference Committee report on SB 70.
The Senate adopts the Conference Committee report on SB 78.
The Senate adopts the Conference Committee report on S Sub HB 2167.
The Senate adopts the Conference Committee report on HB 2223.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS
The following Senate concurrent resolution was thereupon introduced and read by 

title:
SENATE CONCURRENT RESOLUTION No. SCR 1612—

By Senators Wagle, Denning and Hensley
SCR 1612—A CONCURRENT RESOLUTION relating to the  adjournment  of  the  

senate and house of representatives for a period during the 2019 regular session of 
the legislature.
Be it resolved by the Senate of the State of Kansas and the House of Representatives  

concurring therein: That the legislature shall adjourn at the close of business of the 
daily session convened on April 5, 2019, and shall reconvene on May 1, 2019, pursuant 
to adjournment of the daily session convened on April 5, 2019; and

Be it further resolved: That the secretary of the senate and the chief clerk of the house 
of representatives and employees specified by the director of legislative administrative 
services for such purpose shall attend to their duties each day during such period of 
adjournment,  Sundays  excepted,  for  the  purpose  of  receiving  messages  from  the 
governor and conducting such other business as may be required; and
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Be it further resolved: That members of the legislature shall not receive the per diem 
compensation and subsistence allowances provided for in K.S.A. 46-137a(a) and (b), 
and  amendments  thereto,  for  any  day within  a  period in  which both  houses  of  the 
legislature are adjourned for more than two days, Sundays excepted; and

Be it further resolved: That members of the legislature attending a legislative meeting 
of whatever nature when authorized pursuant to law, or by the legislative coordinating 
council, the president of the senate or the speaker of the house of representatives, and 
members of a conference committee attending a meeting of the conference committee 
authorized by the president of the senate and the speaker of the house of representatives 
during any period of adjournment for which members are not authorized compensation 
and  allowances pursuant  to  K.S.A.  46-137a,  and amendments  thereto,  shall  receive 
compensation and travel expenses or allowances as provided by K.S.A. 75-3212, and 
amendments thereto. 

CONFERENCE COMMITTEE REPORT

MR.  SPEAKER  and  MADAM  PRESIDENT:  Your  committee  on  conference  on 
Senate amendments to HB 2167 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed as with Senate Committee of the 
Whole amendments, as follows: 

On page 2, in line 5,  after "that" by inserting "industrial";  in line 11,  by striking 
"thereunder"  and  inserting  "hereunder";  in  line  18,  by  striking  "thereunder"  and 
inserting "hereunder"; in line 21, by striking "thereunder" and inserting "hereunder"; 

By striking all on pages 4 through 6;
On page 7, by striking all in lines 1 through 39 and inserting:
"New Sec. 4. (a) The Kansas department of agriculture shall create and maintain a 

registry of all hemp processors operating within the state of Kansas.
(b) Any  person  engaging  in  the  processing  of  industrial  hemp  shall  register 

annually with the secretary of agriculture prior to processing industrial hemp, except as 
provided in subsection (f).

(c) Registration shall expire annually on April 30. A registration fee, not to exceed 
$200, shall be established pursuant to rules and regulations adopted by the secretary.

(d) Any person required to register as a hemp processor pursuant to this section 
shall submit an annual registration application on a form provided by the secretary that 
shall include, at a minimum:

(1) The  full  legal  name,  date  of  birth,  address  and  telephone  number  of  the 
applicant.  If  the  applicant  is  not  an  individual,  the  same information  shall  also  be 
provided for all owners and the individual responsible for all industrial hemp processing 
and related activities performed by the applicant;

(2) the physical location of any premises that will serve as a part of the applicant's 
industrial hemp processing operations;

(3) a brief description of the industrial  hemp processing methods,  activities and 
products planned for production; and

(4) certification that such applicant has fully complied with the fingerprinting and 
criminal history record check requirements contained in this section, if applicable. Any 
such applicant who provides a false statement of compliance with such requirements 
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shall be guilty of a class C nonperson misdemeanor.
(e) The Kansas department of agriculture shall provide an updated list of all hemp 

processors  to  the  Kansas  bureau  of  investigation  and  to  the  county  sheriff  in  each 
county  where  a  hemp  processor  is  located  as  often  as  is  reasonably  required  or 
requested.

(f) No hemp  processor  who  is  licensed  under  K.S.A.  2018  Supp.  2-3902,  and 
amendments  thereto,  shall  be  required  to  register  pursuant  to  this  section,  but  the 
secretary shall include such hemp processors in the list of registered hemp processors 
maintained by the Kansas department of agriculture pursuant to this section.

(g) Fees collected pursuant to this section shall be remitted to the state treasurer in 
accordance  with  the  provisions  of  K.S.A.  75-4215,  and  amendments  thereto.  Upon 
receipt of each such remittance, the state treasurer shall deposit the entire amount in the 
state treasury to the credit of the commercial industrial hemp act licensing fee fund.

(h) Except as  provided in subsection (f),  it  shall  be unlawful  for any person to 
operate as a hemp processor without valid registration.

(i) (1) Upon a first conviction for a violation of subsection (h), a person shall be 
guilty of a class A nonperson misdemeanor.

(2) On a second or subsequent conviction for a violation of subsection (h), a person 
shall be guilty of a severity level 9, nonperson felony.

(j) (1) A registered hemp processor, or an applicant to become a registered hemp 
processor,  shall  request  the  Kansas  bureau  of  investigation  to  conduct  a  state  and 
national  criminal  history  record  check  on  any  individual  employed  or  seeking 
employment under such registered hemp processor or applicant who would be engaged 
in  extraction  of  cannabinoids,  including  through the  disposal  of  cannabinoids  from 
industrial hemp, pursuant to section 6, and amendments thereto. The request for a state 
and national criminal history record check shall include the following: 

(A) The individual's fingerprints; and
(B) a copy of a completed and signed statement furnished by the hemp processor 

that includes:
(i) A waiver  permitting  the  hemp  processor  to  request  and  receive  a  criminal 

history record check for the purpose of determining the individual's qualification and 
fitness to process industrial hemp;

(ii) the name, address and date of birth of the individual as it appears on a valid 
identification document;

(iii) a disclosure of whether or not the individual has ever been convicted of or is 
the subject of pending charges for a criminal offense and, if convicted, a description of 
the crime and the result of the conviction; and

(iv) a notice to the individual that they are entitled to obtain a copy of the criminal 
history record check to challenge the accuracy and completeness of any information 
contained  in  any  such  report  before  any  final  determination  is  made  by  the  hemp 
processor.

(2) A registered  hemp  processor,  or  an  applicant  to  become a  registered  hemp 
processor,  shall  require  such  individual  to  be  fingerprinted  and  to  submit  the 
fingerprints  to  the  Kansas  bureau  of  investigation  and  the  federal  bureau  of 
investigation  for  a  state  and  national  criminal  history  record  check.  Such  hemp 
processor  or  applicant  shall  use  the  fingerprints  to  identify  the  individual  and  to 
determine whether the individual has a record of criminal history in this state or other 
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jurisdictions or countries. The hemp processor may use the information obtained from 
the fingerprints and such state and national criminal history record checks in the official 
determination of the qualifications and fitness of the individual to process industrial 
hemp. Disclosure or use of any information received by the hemp processor for any 
purpose other than the purposes provided for in the commercial industrial  hemp act 
shall be a class A nonperson misdemeanor.

(3) Local and state law enforcement officers  and agencies shall  assist  the hemp 
processor in taking and processing such individual's fingerprints as authorized by this 
section.

(4) The Kansas bureau of investigation shall release all records of the individual's 
adult convictions and adult convictions from another state, jurisdiction or country, to the 
hemp processor to make a final determination of the qualification of such individual to 
process industrial hemp.

(5) An individual who has been convicted of a felony violation of article 57 of 
chapter 21 of the Kansas Statutes Annotated, and amendments thereto, or a substantially 
similar offense in another jurisdiction, within the immediately preceding 10 years, shall 
be disqualified from processing industrial hemp under this section.

(6) A hemp processor shall be solely responsible for making any determination that 
an individual's criminal history record shows that such individual has been convicted of 
a  crime that bears  upon the fitness of  such individual to  extract  cannabinoids from 
industrial hemp. This section does not require the Kansas bureau of investigation to 
make such a determination on behalf of any hemp processor.

(7) The Kansas bureau of investigation may charge a reasonable fee for conducting 
a criminal history record check.

(8) A registered  hemp  processor,  or  an  applicant  to  become a  registered  hemp 
processor,  shall  pay  the  costs  of  fingerprinting  and  the  state  and  national  criminal 
history record checks for individuals seeking employment under such hemp processor 
or applicant.

(k) The secretary shall promulgate rules and regulations to carry out the provisions 
of this section.

(l) This section shall be a part of and supplemental to the commercial industrial 
hemp act, K.S.A. 2018 Supp. 2-3901 et seq., and amendments thereto."; 

On page 8, in line 6, after "any" by inserting "other"; in line 7, by striking all after 
"hemp"; by striking all in lines 8 and 9; in line 10, by striking all before the period and 
inserting "that is prohibited pursuant to the Kansas food, drug and cosmetic act, K.S.A. 
65-636 et seq., and amendments thereto, and the commercial feeding stuffs act, K.S.A. 
2-1001 et seq., and amendments thereto. This subparagraph shall not otherwise prohibit 
the use of any such ingredient, including cannabidiol oil, in such hemp products"; in 
line  22,  by  striking  "operating";  in  line  23,  by  striking  all  before  the  comma  and 
inserting  "registered  as  a  hemp  processor  pursuant  to  section  4,  and  amendments 
thereto"; in line 29, after the semicolon, by striking "and" and inserting "or"; in line 32, 
by striking all after "misdemeanor"; by striking all in line 33; in line 34, by striking all 
before the period; in line 35, after "second" by inserting "or subsequent"; in line 36, by 
striking all after "felony"; by striking all in lines 37 through 43; 

On  page  9,  in  line  1,  by  striking  all  before  the  period;  in  line  6,  by  striking 
"authorized" and inserting "not prohibited"; in line 23, by striking "act" and inserting 
"section"; in line 27,  after "(b)" by inserting "Any violation of this section shall  be 
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considered  an  unlawful  act  for  the  purposes  of  K.S.A.  65-3409,  and  amendments 
thereto.

(c) "; 
On page 10, in line 2, after "THC" by inserting ":
(A) "; 
Also on page 10, in line 3, after the period by inserting "; or
(B) on  a  percentage  by  weight  basis  in  hemp  products,  waste  or  substances 

resulting from the production or processing of industrial hemp.";
Also on page 10, in line 19, by striking "licensed" and inserting "registered"; in line 

20, by striking the second comma and inserting "and"; also in line 20, by striking "and 
distribute"; 

On page 11, in line 1, by striking "that"; also in line 1, after "plants" by inserting "to"; 
in line 5, by striking all before "not" and inserting "they do"; 

On page 13, in line 6, by striking "thereunder" and inserting "hereunder"; 
On  page  32,  in  line  29,  by  striking  "on";  in  line  30,  by  striking  all  before  the 

semicolon; 
And by renumbering sections accordingly; 
And your committee on conference recommends the adoption of this report.

 DAN KERSCHEN

RICK BILLINGER

MARCI FRANCISCO

Conferees on part of Senate

 RONALD L. HIGHLAND

ERIC L. SMITH

SYDNEY CARLIN

 Conferees on part of House

On motion of  Rep.  Highland,  the conference committee  report  on  HB 2167 was 
adopted.

On roll call, the vote was: Yeas 114; Nays 3; Present but not voting: 0; Absent or not 
voting: 8.

Yeas: Alcala, Amyx, Arnberger, Baker, Ballard, Barker, Benson, Bergquist, Bishop, 
Blex,  Burris,  Burroughs,  Capps,  Carlin,  Carlson,  Carmichael,  B.  Carpenter,  W. 
Carpenter,  Claeys,  Clark,  Clayton,  Collins,  Concannon,  Corbet,  Cox,  Croft,  Curtis, 
Delperdang,  Dierks,  Dietrich,  Donohoe,  Dove,  Eplee,  Esau,  Finch,  Francis,  French, 
Frownfelter,  Garber,  Gartner,  Hawkins,  Helgerson,  Helmer,  Henderson,  Hibbard, 
Highberger, Highland, Hineman, Hodge, Hoffman, Hoheisel,  Horn, Houser, Howard, 
Humphries,  Jacobs,  Jennings,  Johnson,  Karleskint,  Kelly,  Kessinger,  Kuether,  Long, 
Lusk,  Lynn,  Mason,  Mastroni,  Moore,  Neighbor,  Ohaebosim,  Orr,  Ousley,  Owens, 
Pannbacker, Parker, F. Patton, Pittman, Probst, Proehl, Rahjes, Ralph, Resman, Rhiley, 
Ruiz, S., Ryckman, Samsel, Sawyer, Seiwert, Smith, A., Smith, E., Stogsdill, Straub, 
Sutton, Tarwater, Thimesch, Thomas, Thompson, Toplikar, Vickrey, Victors, Waggoner, 
Ward, Warfield, Warren, Wasinger, Waymaster, Weigel, Wheeler, Whipple, K. Williams, 
Winn, Wolfe Moore, Woodard, Xu.

Nays: Awerkamp, Ellis, Landwehr.
Present but not voting: None.
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Absent or not voting: Erickson, Finney, Holscher, Huebert, Murnan, Phillips, Ruiz, 
L., Schreiber.

CHANGE OF CONFEREES
Rep. Ruiz, L., is appointed to replace Rep. Clayton as a member of the conference 

committee on SB 53.

On emergency motion of Rep. Hawkins, SCR 1612 was adopted. 

REPORT ON ENGROSSED BILLS
HB 2070,  HB 2103, HB 2365 reported correctly engrossed April 4, 2019.
HB 2084, HB 2085, HB 2144 reported correctly re-engrossed April 4, 2019. 

REPORT ON ENGROSSED BILLS
 HB 2209, S Sub for HB 2225 reported correctly engrossed April 5, 2019.
S Sub for HB 2007, HB 2031, HB 2087, HB 2126 reported correctly re-engrossed 

April 5, 2019.

REPORT ON ENROLLED BILLS
HB 2178 reported correctly enrolled, properly signed and presented to the Governor 

on April 5, 2019.

 On motion of Rep. Hawkins, the House adjourned until 11:08 a.m., Wednesday, May 
1, 2019.

JENNY HAUGH, JULIA WERNER, Journal Clerks.
SUSAN W. KANNARR, Chief Clerk.
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