
 

 
Committee Chairs and Members of the Redistricting Committee, 
 
Thank you for the opportunity to present testimony today. My name is Aileen Berquist. I am the Community 
Engagement Manager at the ACLU of Kansas. We are a nonpartisan, non-profit organization that works to 
preserve and strengthen the civil rights and liberties of every person in Kansas.  
 
The ACLU of Kansas asks this Committee to take every step possible to avoid prison gerrymandering in 
Kansas. Prison gerrymandering is the process by which incarcerated individuals are counted as residents not 
of the places where they lived before their incarceration, but of districts where they are incarcerated. This 
creates unequal representation and electoral maps that underrepresent communities of color. 
 
Prison gerrymandering uses incarcerated people to bolster the voting strength of the largely white, rural 
districts where incarceration facilities exist. This skews the voting power of that district and seals it in for a 
decade. Prison gerrymandering also dilutes the voting strength of minority groups by taking their vote out of 
their communities of origin. The Legislature must treat incarcerated people as residents of the cities and 
towns to which they will eventually return; only then will our maps provide fair representation. 
 
To avoid deliberately disenfranchising minorities and communities of color through prison gerrymandering, this 
Commission must take action. In 2013, a large coalition of national organizations, including the ACLU, sent a 
letter to the Census Bureau urging reform to end prison gerrymandering.1 Indeed, in 2016, nearly all of the 
77,887 public comments received by the Census Bureau called for incarcerated individuals’ addresses to be 
defined as their pre-incarceration address. The Census Bureau made changes as a result. 
 
Now, any state wishing to “‘move’ their prisoner population back to the prisoners’ pre-incarceration addresses 
for redistricting and other purposes” can send the Census Bureau a data file “indicating where each prisoner was 
incarcerated on Census Day, as well as their pre-incarceration address.”2 The Census Bureau will then review 
the file and provide a data product states can use to construct alternative mapping tabulations. The U.S. Census 
Bureau publishes this data to make it easier to adjust for incarcerated populations during redistricting. At the 
moment, the ACLU of Kansas does not know if this measure has been undertaken in Kansas, and we are 
asking this Committee and the Kansas Legislative Research Department to provide clarification and action 
to ensure this happens. 
 
If data on pre-incarceration addresses cannot be retrieved in time, we urge this Committee to divide incarcerated 
populations among multiple wards and districts to mitigate prison gerrymandering’s effects. This was the tactic 
used in 2012 after the court stepped in to draw the maps. Without this approach, the Kansas maps would 
have disenfranchised entire communities—including many communities of color. Indeed, according to many 

                                                            
1 https://www.aclu.org/other/coalition-letter-census-bureau-re-prison-gerrymandering-research 
2 https://www.federalregister.gov/documents/2018/02/08/2018-02370/final-2020-census-residence-criteria-and-residence-situations#p-47 
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advocates, Kansas would have had the unfortunate claim to the “worst prison gerrymanderer” in the nation 
award.3 
 
We ask this Committee to do everything within their power to ensure that our new maps do not reflect 
prison gerrymandering. Please explore the additional resources at the end of our written testimony. An 
extended overview of the constitutional issues regarding prison gerrymandering, and solutions to avoid it 
altogether, are provided in these articles/resources. Thank you for the opportunity to speak here today.  
 
 
 
 
 

ADDITIONAL RESOURCES 
 

 
1. The National Conference of State Legislatures, “Reallocating Inmate Data for Redistricting”, June 18, 

2021, available at https://www.ncsl.org/research/redistricting/reallocating-incarcerated-persons-for-
redistricting.aspx. 
 

2. “Federal Judges save Kansas from “worst prison gerrymander” award”, Peter Wagner, June 8, 2012, 
available at https://www.prisonersofthecensus.org/news/2012/06/08/ks-court-maps/ 
 

3. “Incarcerated on Census Day: How even brief jail and prison stays can last a decade” by Ginger 
Jackson-Gleich, June 2, 2021, available at 
https://www.prisonersofthecensus.org/news/2021/06/02/sentence-lengths/.  
 

4. “One last chance to End Prison Gerrymandering in Kansas,” by Peter Wagner and Brenda Wright, May 28, 2012, 
available at https://www.prisonersofthecensus.org/kansas/one_last_chance.pdf. 
 

5.   New Census Bureau Data Offers a Chance to Dismantle Prison Gerrymandering, available at 
https://www.aclu.org/news/prisoners-rights/new-census-bureau-data-offers-a-chance-to-dismantle-
prison-gerrymandering/. 
 
 

 
 
 
 
 
 

 

                                                            
3 https://www.prisonersofthecensus.org/news/2012/06/08/ks-court-maps/ 
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