2023 Kansas Statutes

76-731a. Certain persons without lawful immigration status deemed residents for purpose of
tuition and fees. (a) Any individual who is enrolled or has been accepted for admission
at a postsecondary educational institution as a postsecondary student shall be
deemed to be a resident of Kansas for the purpose of tuition and fees for attendance
at such postsecondary educational institution.

(b) As used in this section:

(1) "Postsecondary educational institution" has the meaning ascribed thereto in
K.S.A. 74-3201b, and amendments thereto; and

(2) "individual" means a person who (A) has attended an accredited Kansas high
school for three or more years, (B) has either graduated from an accredited Kansas
high school or has earned a general educational development (GED) certificate issued
within Kansas, regardless of whether the person is or is not a citizen of the United
States of America; and (C) in the case of a person without lawful immigration status,
has filed with the postsecondary educational institution an affidavit stating that the
person or the person's parents have filed an application to legalize such person's
immigration status, or such person will file such an application as soon as such person
is eligible to do so or, in the case of a person with a legal, nonpermanent immigration
status, has filed with the postsecondary educational institution an affidavit stating
that such person has filed an application to begin the process for citizenship of the
United States or will file such application as soon as such person is eligible to do so.
(c) The provisions of this section shall not apply to any individual who:

(1) Has a valid student visa; or

(2) at the time of enrollment, is eligible to enroll in a public postsecondary
educational institution located in another state upon payment of fees and tuition
required of residents of such state.

(d) Any individual who: (1) Files an affidavit which contains false information; (2)
fails to file an application to legalize such person's immigration status within one year
of becoming eligible; (3) fails to begin the process for citizenship within one year of
becoming eligible; or (4) fails to maintain an active application for citizenship after
filing therefor shall not be deemed a resident of the state of Kansas for the purpose of
tuition and fees. In addition, such individual shall be required to repay the difference
between the amount of fees and tuition actually paid and the amount such person
would have paid as a nonresident of the state of Kansas, plus interest at a rate not to
exceed the maximum under K.S.A. 16-201, and amendments thereto, for the time
such individual was enrolled as a resident pursuant to this section.
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