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Session of 2012
HOUSE BILL No. 2508

By Commitiee on Insurance

1-23

AN ACT wmn&:msm,.a insurance holding companies; amending K.S.A. 40-
3302, 40-3304, 40-3305, 40-3306, 40-3307, 40-3308, 40-3309, 40-
3310, 40-3311 and 40-33 114 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section [, (a) With respect to any insurer registered under
K.S.A. 40-3305, and amendments thereto, and in accordance with
subsection (d), the commissioner of insurance shall have the power (o
participate in a supervisory college for any domestic insurer that is part of
an insurance holding company system with international operations in
order to determine compliance by the insurer with this act.

(b} The powers of the commissioner of insurance with respect to
supervisory colleges include, but are not limited to, the following:

(1) Initiating the establishment of a supervisory college;

(2) clarifying the membership and participation om other supervisors
in the supervisory college;

(3) clarifying the functions of the supervisory college and the role of
other regulators, including the establishment of a grovp-wide supervisor;

(4) coordinating the ongoing activities of the supervisory college,
including planning meetings, supervisory activities and processes for
information sharing;

(5) establishing a crisis management plan; and

{6) establishing a regular assessment to the insurer for the _umu\_ﬁom: of
expenses incurred pursuant to subsection {¢}. -

(¢} FBach regisiered insurer subject to this section shall be liable for
and shall pay the expenses, including reasonable expenses for necessary
travel, the commissioner of insurance reasonably incurred with respect to
the participation i a supervisory college in accordance with subsection
(d). A supervisory college may be convened as either a temporary or
permanent- forum for communication and cooperation between the
regulators charged with the supervision of the insurer or its affiliates.

(d) In order to assess the business strategy, financial position, legal
and regulatory position, risk exposure, risk management and governance
processes, and as part of the examination of individual nsurers in
accordance with X.S.A, 40-3307, and .amendments thereto, the
commissioner of insurance may paiticipate in a supervisory college with
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(11) the quality of the insurer's earnings and the extent to which the

reported earnings include extraordinary items.

Sec. 7. K.5.A. 40-3307 is hereby amended to read as follows: 40-
3307, (a) Subject to the limitation contained in this section and in addition
to the powers which the commissioner of insurance has under K.5, A, 40-
222 and K.S.A. 40-222a, awd amendments thereto, relating to the
examination of'i insurers, the ooEEEEo:Q of insurance mrmz also have the
power to erder-any-
E&Tﬁmﬁm@lww@ﬁlﬂiwimgﬁmimﬂ%ig%%

examine
any Insurer registered under K.S. \m 40-3303, and omendments thereto,
and such insurer's affiliates to ascertain the financial condition, including
enterprise risk, of such insurer.

{b) (1) The commissioner of insurance

may E&E. aéh
insurer - .mm::u_m& wnder W;wm 40-3305, S& %xmx&sa:: thereto, fo
produce such records, books or other information in the possession of the
insuweer or il affiliates as are reasonably necessor % to  determine
conmipliance with this act,

(2} To determine compliance s:% 3:, aci, QF commissioner of
insurance may order any. insurer s registered under K.S.A.
40-3303, and amendments SS@S S _EEBFQ information not in the
possession of the insurer a5, if the insurer and-its-affiliates
can oblain  access 10 ,w.:n& E\Q:E:cs pursuani  to  contractual
\.m___m:a:?@%a statutory obligations or another method, In the event the
insurer ws cannot obtain the Eﬂogs:oa requesfed by the
commissioner of E::ﬁ:cm. the insurer v shall provide the
conmissioner c\ insurance a detailed SEQS:QH of the reason that the
insurer filigtes cannot obfain the information and the identity of
the holder of information, Whenever it appears (o the commissioner of
insurance that the detailed explanation is without merit, the ccsu,,::a;mw
of insurance may vequire, after notice and hearing, ihe insurer or

affiliates to pay a penalty of not more than 35004 L§ eaTT aay's &mm@_ or
may suspend or revoke the license of the insurer «

{¢} The commissioner of insurance may refain at the mmﬁmﬂm_nm
insurer's expense such attorneys, actuaries, accountants and other experts
not otherwise a part of the commissioner's staff as shalt the commissioner
of insurance shall -determine to be reasonably necessary to assist in the
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conduct of the examination under subsection (a) Seetion. Any
persons so retained shall be under the direction and control of the
commissioner of insurance and shall-act in a nS.oJ. m%;o? om@mnxu\

“{d) Each registered insurer ; prodocing
examication records, books and papers vEm:mE to subsection (a) of-this
seetten shall be liable for and shall pay the expense of such examination in
accordance with HA S.A. 40-223 and K.S.A, 40-253, and amendments
thereto,

(e) The commissioner of insurance SS@ _rm:é the power lo issue
subpoenas, adninister oaths and examine under oath any person for
purpases of determining compliance with this section. Upon the failure or
refusal of any person to obey a subpoena, the commissioner of insurance
may petition a court of compelent jurisdiction, and upon proper showing,
the court may enter an order compelling the witness to appear and testify
or prodice documentary evidence. Failure (o obey the court order shall be
punishable as contempt of court. Every person subpoenaed shall be
obliged (o aitend as a witness.at the place specified in the subpoena, when
subpoenaed, anywhere within the state. Such person shall be entitled to
the same fees and mileage, if claimed, as a witness in K.S.A. 28-125, and
amendments thereto. Fees, mileage and actual expense, if any, necessarily
incurred in securing the attendance and festimony of wilnesses shall be
itemized, charged against and %E.a_ by the company being examined.

Sec. 8. K.S.A. 40- uu@m is hereby &do:aanm _o Sam as follows: 40-
bmom Adl—information,
5 the—-eonunission RSHHPATEE 018t
%m%?m*mzimﬁﬂ%&{%i pation—made—pursaant— A
3307--and-amendments—thereto—and—aH—informationreported-pursnant-—to-
K-5-A-40-3305—and —smendmenis—therote;—shall-be—given—eonfidential-
treatment—and—shall—neot—be jeet—to—subpoena—Sueh—information; -
gﬁ&lﬁml@?ﬁirﬁﬁl%ELaiﬁ%ﬂ%rlwlmﬁl
eomnyissioner—of attenal—association—ofinstramee—
eommissionet: :mewown.mxgﬁ 2 ments—of-
ather-states- gi?%ra?imﬂm%?@%ﬁ%%%rﬁﬁoﬁ
writien-consen w%ﬁm_gﬁﬁi,mamﬁéﬁéwﬁ%@mﬁfom

&ﬁﬂ%ﬁ@m?i%ﬁ%ﬁm -affiliatesw eted
%@%@faﬁ@ﬁ%%@ﬂdi@l%%@&%g

NQ Documents, materials or other information obiained by or
disclosed to the commissioner of insurance or any other person in the
course of an examination or investigation made pursuant o K.S.A. 40-
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