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As Further Amended by Senate Commiitiee

As Amended by Senate Committee -

Session of 2013 p

SENATE BILL No. 203

By Committec on Federal and State Affairs

2-14 ¢

AN ACT concerning intoxicating liquor; dealing with club and drinking
establishments; amending K.S.A. 2012 Supp. 41-104 and 41-2640 and
repealing the existing seetion sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2012 Supp. 41-104 is hereby amended to read as
Jollows: 41-104. No person shall munufucture, bottle, blend, sell, barter,
transport, deliver, furnish or possess any alcoholic liquor for beverage
purposes, except as specifically provided in this uct, the club and
drinking estublishment act or article 27 of chapter 41 of the Kansas
Statutes Annotated, and amendmenis thereto, except that nothing
contained in this act shall prevent: ‘ B

(W) The possession and fransportation of alcoholic liquor for the
personal use of the possessor, the possessor's fumily and guests except
that the provisions of K.S.A. 41-407, and amendments thereto, shall be
applicable to all persons;

(b) the making of wine, cider or beer by a person from fruits,
vegetables or grains, or the product thereof; by simple fermentation and
without distillation, if it is made solely Jor the use of the maker and the
maker's family;

(¢) any duly licensed practicing  physician or dentist from
possessing or using alcoholic liguor in the strict practice of the medical
or dental profession;

(d) any hospital or other institution caring. for sick and diseased
persons, from possessing and using alcoholic liguor for the treatment of
bona fide patients of such hospital or institution;

(¢) any drugstore employing u licensed pharmacist from possessing
and using alcoholic liguor in the compounding of prescriptions of duly
licensed physicians; .

() the possession and dispensation of wine by an authorized
representative of any church for the purpose of conducting any bona
Jide rite or religious ceremony conducted by such clhurch; or

(8) the sale of wine to a consumer in this state by a person which
holds a valid license authorizing the manufacture of wine in this or
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another state and the shipment of such wine directly fo such consumer,
subject to the following: (1) The consumer must be at least 21 years of
age; (2) the consumer must purchase the wine while physically present
on the premises of the wine manufacturer; (3) the wine must be for the
consumer's personal consumption and not for resale; and (4) the
consumer shall comply with the provisions of K.S.A. 41-407, and
amendments thereto, by payment of all applicable taxes within such time
after purchase of the wine as prescribed by rules and regulations
adopted by the secretary.

() The serving of complimentary alcoholic liguor or cereal malt
beverages at fund raising activities of charitable organizations as
defined by K.S.A. 17-1760, and amendments thereto, and as qualified
pursuant 10 26 US.C.A. § 501(c) and by committees formed pursuant to
K.S.A. 25-4142 et seq., and amendments thereto. The serving of such
alcoholic liquor at sucl fund raising activities shall not constitute a sale
pursuant to this act, the club and drinking establishment uct or arficle
27 of chapter 41 of the Kansas Statutes Annotated, and amendments
thereto. Any such fund raising activity shall not be required to obtain a
license or a temporary permit pursuant to this act, the club and drinking
establishment act or article 27 of chapter 41 of the Kansas Statutes
Annotated, and amendments therefo.

(i) The serving of complimentary alcoholic liquor or cereal mal
beverage on the unlicensed premises of a business by the business owner
or owner's agent at an event sponsored by a nonprofit organization
promoting the arts and which has been approved by ordinance or
resolution of the governing body of the city, county or township wherein
the event will take place and whereby the director of the alcoholic
beverage control has been notified theregf no less than 10 days in
advance.

Seettonr+ Sec. 2. K.S.A. 2012 Supp. 41-2640 is hereby amended to
read as follows: 41-2640. (a) No club, drinking establishment, caterer or
holder of a temporary permit, nor any person acting as an employee or
agent thereof, shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor in
any form to any person;

(2) offer or serve to any person an individual drink at a price that is
less than the acquisition cost of the individual drink to the licensee or
permit holder;

(3) sell, offer to sell or serve to any person an unlimited number of
individual drinks during any set period of time for a fixed price, except at
private functions not open to the general public or to the general
membership of a club;

(4) encourage or permit. on the licensed premises, any game or
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contest which involves drinking alcoholic liquor or cereal malt beverage or
the awarding of individual drinks as prizes; or

(5) advertise or promote in any way, whether on or off the licensed
premises, any of the practices prohibited under subsections (a)(1) through
#.

(b) No public venue, nor any person acting as an employee or agent
thereof, shall:

() Offer or serve any free cereal malt beverage or alcoholic liquor in
any form to any person;

(2) offer or serve to any person a drink or original container of
alcoholic liquor or cereal malt beverage at a price that is less than the
acquisition cost of the drink or original container of alcoholic liquor or
cereal malt beverage to the licensee:

(3) sell or serve alcoholic liquor in glass containers to customers in
the general admission area;

(4) sell or serve more than two drinks per customer at any one time in
the general admission area;

(5) encourage or permit, on the licensed premises, any game or
contest which involves drinking alcoholic liquor or cereal malt beverage or
the awarding of drinks as prizes; or

(6) advertise or promote in any way, whether on or off the licensed
premises, any of the practices prohibited under subsections (b)(1) through
4.

(¢) A public venue club, drinking establishment, caterer or holder of a
temporary permit may:

(1) Offer free food or entertainment at any time;

(2) sell or deliver wine by the bottle or carafe;

(3) sell, offer to sell and serve individual drinks at different prices
throughout any day; er

(4) sell or serve beer or cereal malt beverage in a pitcher capable of
containing not more than 64 fluid ounces; or

(5)  sell or serve margarita, sangria, daiquiri, mojito or other mixed
alcoholic beverages as approved by the director in u pitcher containing
not more than 64 fluid ouncesy-or .

Bersrp. agge I yascxts I zey Py PYTT T
OCCTy L Crem Tt O0€Ves USCUM Wil

BRI £ Jo elanly o fi, [ ey
CUTS Ui o oy STECRAHConotie Tt ory

e S =3
(d) A public venue club, drinking establishment, caterer or holder

of a temporary permit may, upon the approval of the director, offer
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customer self-service of alcoholic liquor or cereal malt beverage from
automated devices on the licensed premises provided that the licensee
monitors and has the ability to control the consumption of such
alcoholic liguor and cereal malf beverage from automated devices.

Criferia that the director shall require for approval of such
aufomated devices include, but are not limited to, having video
surveillance, operation of such devices by a smart card system capable of
limiting or ceasing service, and limiting operation of the devices during
business hours when the licensee's management is present at the
licensed premises and maintains constant visual contact with the
automated devices.

(¢) A hotel of which the entire premises is licensed as a drinking
establishment may. in accordance with rules and regulations adopted by
the secretary, distribute fo its guests coupons redeemable on the hotel
premises for drinks containing alcoholic liguor. The hotel shall remit
liquor drink tax in accordance with the provisions of the liguor drink tax
act, KS.A. 79-41a0] et seq. and amendments thereto, on each drink
served based on a price which is not less than the acquisition cost of the
drink.

te} (f) A hotel of which the entire premises is not licensed as a
drinking establishment may. in accordance with rules and regulations
adopted by the secretary, through an agreement with one or more clubs or
drinking establishments, distribute to its guests coupons redeemable at
such clubs or drinking establishments for drinks containing alcoholic
liquor. Each club or drinking establishment redeeming coupons issued by
a hotel shall collect from the hotel the agreed price, which shall be not
less than the acquisition cost of the drink plus the liquor drink tax for each
drink served. The club or drinking establishment shall collect and remit
the liquor drink tax in accordance with the provisions of the liquor drink
lax act, K.S.A. 79-41a0] et seq., and amendments thereto.

td 7 (g) Violation of any provision of this section is a misdemeanor
punishable as provided by K.S.A. 41-2633, and amendments thereto.

te) fgr () Violation of any provision of this section shall be grounds
for suspension or revocation of the licensee's license as provided by
K.S.A. 41-2609, and amendments thereto, and for imposition of a civil
fine on the licensee or temporary permit holder as provided by K.S.A. 41-
2633a, and amendments thereto.
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Sec.—2: 3[4) K.S.A. 2012 Supp. 41-104 and 41-2640 is are hereby
repealed.

Sec.3—45.] This act shall take effect and be in force from and after its
publication in the statute book,







