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Chairman Smith and Members of the Committee: 

 

On behalf of the City of Concordia, I thank you for the opportunity to provide written testimony 

to the committee regarding Senate Bill 18.  I am the city manager of the City of Concordia. In 

preparation for this testimony, I have discussed Senate Bill 18 with the Concordia Chief of 

Police, Bruce Johnson.  

 

I applaud your initiative to mandate the use of body cameras.  Like many cities, Concordia has 

recently acquired body cameras for our uniformed patrol personnel. We invested $18,000.00 in 

the Taser Axon system, including the cameras, a docking station, software, and cloud storage. In 

estimating the amount of cloud storage that we will need, we assumed that patrol officers will be 

required to turn on the camera during any encounter with a citizen while on duty, but that 

otherwise the camera would not be recording. Our system has the ability to produce a video that 

begins thirty seconds before the officer presses the record button. 

 

Our police department is in the process of becoming familiar with the cameras and the software, 

preparing an operation policy, and training personnel. Until the department has gained 

experience with the system, I will not be confident that the city has assessed the full commitment 

of time and budget that the proper use of this new equipment will entail. Our present state of 

inexperience makes me concerned as to whether the department will be able to meet all of the 

requirements of the proposed legislation. Penalties for failure to properly store and retrieve the 

video recorded by the cameras are extreme, including the creation of a presumption that the 

person who disputes our officers’ version of events is telling the truth. 

 

I am also concerned that the proposed legislation may greatly increase the expense of using the 

cameras without providing funding for the required additional cloud storage.  I believe that a 

modified version of the proposed legislation may promote the uniform operation of body 

cameras statewide, while allowing both the municipalities and the legislature additional time to 

weigh the cost and advisability of additional requirements for the use of the system.   

 

In that spirit, I offer the following suggestions. 
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Section 2(b)(1) of the bill states that, subject to certain exceptions, a law enforcement officer 

shall activate the recording function of the body camera whenever such officer is on duty, 

continuously record with the camera, and make an effort to record interactions with others with 

the camera.  This manner of operation would require the purchase of significantly more cloud 

storage capacity, at substantial expense to the community, and would result in many hours of 

useless recording. As Chief Johnson has explained to me, typically an officer on patrol duty will 

spend a relatively small amount of their time interacting with citizens.  If only those interactions 

are recorded, we might expect to upload an hour a day on average to our cloud storage.  These 

are estimates.  Until we have experience with the system, we will not have an accurate concept 

of the storage requirements.  But if we are required by law to operate the camera constantly, we 

will be uploading eight hours per shift, most of which will be of no use, and our storage costs 

will increase accordingly.  The proposed legislation should be amended to require recording only 

during interactions with citizens. 

 

Section 2(b)(2) places an affirmative duty “as practicable” on a law enforcement officer to notify 

persons who are being recorded by the camera.  When is omitting the warning not “practicable”? 

Could a court determine that video footage of a violent crime is not admissible because the 

officer, forced to act quickly to protect other lives or his or her own, did not give the statutorily 

required notification? These flaws make it advisable to strike this subsection from the proposed 

legislation. 

 

Section 4(e) requires a recording made by a body camera to be retained for three years if 

requested by certain persons.  I am an attorney and at times have worked as a prosecutor, defense 

counsel, and municipal judge.  Based on my experience, I think it likely that this requirement 

will lead to the routine filing of defense motions in all pending cases to retain all video footage 

pertaining to the case. The proposed legislation should permit the assessment in advance of a fee 

in an amount reasonably related to the cost of retention.  The cost of retention of recordings in 

cases concerning indigent defendants should be reimbursed by the state. The proposed legislation 

could be improved by provisions allowing a court to terminate the retention requirement, and 

permitting assessment of the expense of video retention as court costs in the event of conviction.   

 

Section 4(e) requires that copies of recordings be given to any requesting person who is the 

subject of the recording, or to various other persons acting on behalf of or authorized by that 

person. No provision is made for payment of the expense of storing, retrieving, or providing the 

recording.  Nothing in the legislation would prevent a citizen from filing a blanket, continuing 

request that they be provided with any recording in which they are shown, which if done by 

numerous citizens would create an unmanageable administrative burden. The provision as 

written would permit a suspect in a criminal investigation to require disclosure of any such 

recordings while the investigation is still ongoing.  The proposed legislation should be modified 

to make the disclosure of such recordings permissible but not mandatory unless disclosure is 

ordered by a court. 

 

In instances where an agency is unable to produce a recording, Section 5 of the proposed 

legislation creates a presumption that the recording would corroborate the version of the facts 

advanced by the defendant in a criminal case or by a party opposing the law enforcement officer 

or agency in a civil action.  Creation of such a legal presumption would give a criminal 
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defendant or a civil rights plaintiff a nearly insuperable advantage. The technology for recording, 

storing, and retrieving video online may not be dependable enough to bear such a burden. Shall a 

murderer go free because a body camera malfunctions? Shall municipalities, counties, and the 

highway patrol be subject to massive civil rights judgments because a video storage system 

failed or because one recording among thousands of recorded hours cannot be located? 

 

SB 18 contains no provision to provide funding for the cameras, the storage, the administration, 

or the compliance with the disclosure requirements for body camera video.  I have not seen an 

estimate of what these costs may be. If such an estimate exists, I apologize for my failure to 

properly inform myself. If there is no such estimate, might your committee be well advised 

require further investigation as to cost before determining whether the laudatory purposes of the 

bill should be accompanied by funding sufficient to achieve the desired ends? 

 

Thank you again for permitting me to testify. 


