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Journal of the Senate
FIFTY-NINTH DAY

SENATE CHAMBER, TOPEKA, KANSAS

Thursday, April 5, 2018, 10:00 a.m.

The Senate was called to order by President Susan Wagle.
The roll was called with 40 senators present.
Invocation by Reverend Cecil T. Washington:

Heavenly  Father,  I  thank  You  for  daily  inspiration.  I  thank  You  for  giving  us 
direction. You’ve given us these positions…extremely responsible positions. Along with 
the power of the position, give us the inner power to achieve. 

Earlier  today,  Lord,  You inspired  a  19  year  old  young man to  text  me  with  the 
question, “Do you have to read the Bible every morning to have spiritual power?” Lord, 
I decided to let You answer that for him. And You’ve led me to also let You answer that 
for those of us in these chambers. 

As Joshua was given the charge…the responsibility of leading Your people, You told 
him in chapter 1, verse 8, that the key to being successful and prospering in all his 
endeavors was directly connected to gaining wisdom from Your Word every day and 
every night. 

You reaffirmed that in the very first Psalm, letting us know that consistent diligent 
time in Your Word empowers us to consistently and successfully be wise leaders.

So, Lord, give us a hunger and a thirst for the wisdom that comes from You. Like a 
thirsty plant that thrives when it’s watered, water us with the wisdom that pours from 
Your Word. In Jesus' Name, I pray, Amen.

The Pledge of Allegiance was led by President Wagle.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:
SB 459, AN ACT concerning taxation; establishing the property and sales tax review 

study commission; providing for membership and duties, by Committee on Assessment 
and Taxation.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senator V. Schmidt introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. SR 1786―
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A RESOLUTION congratulating and commending Harold N. Godwin 
for his lifetime commitment to excellence in pharmacy, 

for his career of leadership in pharmacy in Kansas, and for his 
recent recognition as the winner of the 

2018 Remington Honor Medal in pharmacy.

WHEREAS, Harold N. Godwin, BSPharm, MS, RPh, FASHF, FAPhA, of Overland 
Park, Kansas, was selected as the recipient of the 2018 Remington Honor Medal, the 
highest honor bestowed by the American Pharmacy Association (APhA) for his nearly 
half-century-long pharmacy career; and

WHEREAS,  Godwin  has  led  and  advocated  for  the  pharmacy profession  on  the 
national, state and local levels. He serves as professor emeritus at the University of 
Kansas School of Pharmacy and recently retired from his previous role as professor of 
pharmacy practice  and  associate  dean  for  clinical  and  medical  center  affairs  at  the 
University of Kansas Health Systems. He also served as director of pharmacy at the 
University of Kansas Hospital from 1969 to 2004; and

WHEREAS,  Godwin  has  presented  more  than  800  times,  nationally  and 
internationally, on aspects of health system pharmacy practice to pharmacists and other 
health  care  professionals,  and  many of  his  publications,  abstracts  and  posters  were 
developed based on his work in the health system pharmacy practice arena; and

WHEREAS,  The  Remington  Honor  Medal,  named  for  eminent  community 
pharmacist, manufacturer and educator Joseph P. Remington, was established in 1918 to 
recognize distinguished service on behalf of American pharmacy during the preceding 
years culminating in the past year or during a long period of outstanding activity or 
fruitful  achievement.  Godwin will  be officially recognized during the APhA Annual 
Meeting and Exposition in Nashville, Tennessee, from March 16 to 19, 2019, as part of 
the awards and honors program that is the most comprehensive recognition program in 
the profession of pharmacy; and

WHEREAS, One nominator referred to Godwin as a "Diplomat for Pharmacy," and 
noted  that  his  passion  for  pharmacy  has  led  him  through  nearly  every  aspect  of 
pharmacy and he "commonly connects people in different arenas, because he can see 
the possibility of synergy, is encouraging them to grow, or because he thinks they might 
just become great friends"; and

WHEREAS, Godwin's leadership, through his volunteer roles and residency training 
programs, has developed many pharmacy leaders. For his efforts, the Harold N. Godwin 
Leadership  Legacy  Award  was  established  in  2004  by  alumni  and  friends  of  the 
residency  training  programs  he  started  to  recognize  outstanding  leadership  and 
contributions to the profession of pharmacy; and 

WHEREAS, Godwin has served as a leader and a member of numerous medical 
boards for national, state and local organizations including two terms on the Board of 
Directors for the Board of Pharmacy Specialties,  where he served as chair in 2017. 
Godwin has also served as a board member on the Kansas Pharmacists Association, 
Kansas Pharmacy Foundation, Society of Hospital Pharmacists of Greater Kansas City, 
Central  Ohio  Society  of  Hospital  Pharmacists  and  Ohio  Society  of  Hospital 
Pharmacists; and

WHEREAS, Godwin has also been recognized as a Fellow of APhA in 2010 and the 
American Pharmacists Association Academy of Pharmacy Practice and Management 



APRIL 5, 2018 1983

Distinguished  Achievement  Award  winner  in  Hospital  and  Institutional  Practice.  In 
1991 he also received the highest honor from the American Society of Health-System 
Pharmacists, the Harvey A.K. Whitney Award, and was named the Pharmacist of the 
Year in 1982 and 2010 by the Kansas Pharmacists Association. Godwin received his 
pharmacy degree from the University of Kansas and his Master of Science in Hospital 
Pharmacy degree from the Ohio State University: Now, therefore, 

Be  it  resolved  by  the  Senate  of  the  State  of  Kansas: That  we  congratulate  and 
commend Harold N. Godwin for his lifetime commitment to excellence in pharmacy, 
for his career of leadership in pharmacy in Kansas, and for his recent recognition as the 
winner of the 2018 Remington Honor Medal in pharmacy; and

Be it further resolved: That the Secretary of the Senate shall send five enrolled copies 
of this resolution to Senator Schmidt and one enrolled copy to Harold N. Godwin.

On emergency motion of Senator V. Schmidt SR 1786 was adopted unanimously. 

Senator Hilderbrand introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1787―

A RESOLUTION congratulating and commending 
the Pittsburg State University men's indoor track and field team 

on their 2018 NCAA Division II national championship.

WHEREAS, The Pittsburg State University captured the 2018 NCAA Division II 
men's indoor track and field championship on March 10, 2018, at the Robert W. Plaster 
Center in Pittsburg, Kansas, the program's first ever Division II national title; and

WHEREAS, The team also captured the 2018 MIAA men's indoor track and field 
championship on February 25, 2018; and

WHEREAS,  Twelve  Pittsburg  State  Gorillas  earned  all-MIAA honors  and  seven 
earned NCAA Division II All-American recognition, including a national champion in 
senior Bo Farrow, for shot put, and three national runners-up in senior Justice Burks, for 
60m hurdles,  senior  Ian  Duncan,  for  high  jump and senior  Tanner  McNutt,  for  the 
heptathlon; and

WHEREAS, Assistant coach Kyle Rutledge was selected as the NCAA Division II 
Assistant Coach of the Year; and

WHEREAS, Head coach Russ Jewett was selected as the MIAA, Central Region and 
NCAA Division II Coach of the Year: Now, therefore,

Be  it  resolved  by  the  Senate  of  the  State  of  Kansas: That  we  congratulate  and 
commend the Pittsburg State University men's indoor track and field team for their 2018 
NCAA Division II national championship and also recognize head coach Russ Jewett, 
assistant coach Kyle Rutledge, athletic director Jim Johnson, Pittsburg State president 
Steve Scott and every athlete and member of the team for a successful 2018 season; and

Be it further resolved: That the Secretary of the Senate shall send five enrolled copies 
of this resolution to Senator Hilderbrand.

On emergency motion of Senator Hilderbrand SR 1787 was adopted unanimously.

Senators Pettey,  Alley,  Baumgardner,  Berger,  Billinger,  Bollier,  Bowers,  Denning, 
Doll,  Estes,  Faust-Goudeau,  Fitzgerald,  Francisco,  Givens,  Goddard,  Haley,  Hardy, 
Hawk,  Hensley,  Hilderbrand,  Holland,  Kelly,  Kerschen,  Longbine,  Lynn,  Masterson, 
McGinn,  Petersen,  Pilcher-Cook,  Rogers,  V.  Schmidt,  Skubal,  Suellentrop,  Sykes, 
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Taylor, Tyson, Wagle and Wilborn introduced the following Senate resolution, which 
was read:
SENATE RESOLUTION No. 1788―

A RESOLUTION recognizing the month of April 
as Child Abuse Prevention Month.

WHEREAS, Children are key to the state's future success, prosperity and quality of 
life  and,  while  children  are  our  most  valuable  resource,  they  are  also  our  most 
vulnerable; and

WHEREAS, Children have a right to be safe and to be provided an opportunity to 
thrive, learn and grow; and

WHEREAS,  Child  abuse  and  neglect  can  be  prevented  by  supporting  and 
strengthening  Kansas'  families,  which  can  help  provide  children  the  opportunity  to 
develop  healthy,  trusting  family  bonds,  and,  consequently,  prevent  the  far-reaching 
effects of maltreatment and build the foundations of communities; and

WHEREAS, Since it is our duty as a community to extend a helping hand to children 
and families in need, we must come together as partners to make the voices of our 
children heard by all; and

WHEREAS, By providing safe, stable and nurturing relationships for our children, 
free of violence, abuse and neglect, we can ensure that Kansas' children will grow to 
their full potential as the next generation of leaders, and thus help to secure the future of 
this state and nation: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we recognize the month of 
April as Child Abuse Prevention Month; and

Be it further resolved: That the Secretary of the Senate shall send five enrolled copies 
of this resolution to Senator Pettey.

On emergency motion of Senator Pettey SR 1788 was adopted unanimously.
Introduced was Dona Booe, CEO of the Kansas Childrens' Service League.
The senate honored Dona with a standing ovation.

MESSAGES FROM THE GOVERNOR
SB 311 approved on April 04, 2018

On motion of Senator Denning, the Senate recessed until the sound of the gavel.
_______

The Senate met pursuant to recess with President Wagle in the chair.

MESSAGE FROM THE HOUSE
The House adopts the Conference Committee report on HB 2606.
The House adopts the Conference Committee report on Sub SB 272.
The  House  not  adopts  the  Conference  Committee  report  on  SB 375,  requests  a 

conference  and  appoints  Representatives  Proehl,  Francis and  Lusker as  second 
conferees on the part of the House.

The House not adopts the Conference Committee report  on  HB 2470,  requests a 
conference  and  appoints  Representatives  Barker,  Highland and  Ruiz as  second 
conferees on the part of the House.
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The House concurs in Senate amendments to  HB 2145, and requests return of the 
bill.

The House concurs in Senate amendments to  HB 2454, and requests return of the 
bill.

ORIGINAL MOTION
On motion of Senator Petersen, the Senate acceded to the request of the House for a 

conference on SB 375.
The President appointed Senators Petersen, Goddard and Pettey as second conferees 

on the part of the Senate.
On motion of Senator Estes, the Senate acceded to the request of the House for a 

conference on HB 2470.
The  President  appointed  Senators  Estes,  Olson  and  Faust-Goudeau  as  second 

conferees on the part of the Senate.

REPORTS OF STANDING COMMITTEES
Committee on Federal and State Affairs recommends HB 2438 be passed.

COMMITTEE OF THE WHOLE
On motion of  Senator Denning,  the  Senate  resolved itself  into Committee  of the 

Whole, for consideration of a bill on the calendar under the heading of General Orders 
with Senator Petersen in the chair.

On motion of Senator Petersen the following report was adopted:
The committee report on SB 423 recommending Sub SB 423 be adopted..
Sub SB 423 be amended by motion of Senator Baumgardner; on page 3, in line 4, by 

striking  "Non-tiered course  credit  hour  grant"  and  inserting "Concurrent  enrollment 
pilot program"; in line 5, by striking "non-"; in line 6, by striking all before "account" 
and inserting "concurrent enrollment pilot program"

Sub SB 423 be further amended by motion of Senator Francisco; on page 9, in line 7, 
by striking "and" and inserting "or", 
And and Sub SB 423 be passed as amended.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
On motion of Senator Denning an emergency was declared by a 2/3 constitutional 

majority, and Sub SB 423 was advanced to Final Action and roll call.

Sub SB 423, AN ACT concerning education; relating to the instruction and financing 
thereof;  Kansas  school  equity and enhancement  act;  BASE aid  amount;  enrollment 
weighting; preschool-aged at-risk students; consolidated school district total foundation 
aid;  local option budget alternative calculation; funding reports;  performance audits; 
bond authority; making and concerning appropriations for the fiscal years ending June 
30, 2019, June 30, 2020, and June 30, 2021, for the department of education; making 
and concerning appropriations for the fiscal year ending June 30, 2019, for the state 
board of regents; amending K.S.A. 2017 Supp. 72-5132, 72-5141, 72-5144, 72-5149, 
72-5155, 72-5171, 72-5173 and 72-5461 and repealing the existing sections.

Upon the showing of five hands a Call of the Senate was requested.
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On roll call, the vote was: Yeas 21; Nays 18; Present and Passing 0; Absent or Not 
Voting 1.

Yeas:  Alley,  Baumgardner,  Billinger,  Bollier,  Bowers,  Denning,  Estes,  Fitzgerald, 
Givens, Goddard, Hardy, Hilderbrand, Kerschen, Longbine, Lynn, Masterson, McGinn, 
Petersen, Suellentrop, Wagle, Wilborn.

Nays:  Berger,  Doll,  Faust-Goudeau,  Francisco,  Haley,  Hawk,  Hensley,  Holland, 
Kelly, Pettey, Pilcher-Cook, Pyle, Rogers, V. Schmidt, Skubal, Sykes, Taylor, Tyson.

Absent or Not Voting: Olson.
The Call of the Senate was lifted.
The substitute bill passed, as amended.

EXPLANATION OF VOTE
Madam President: I vote “YES” on SB 423. For over 30 years Senate District 7 has 

asked to change the school funding formula. Last year we had the opportunity to make 
changes, but the political will was not there. When the Supreme Court found SB 19 to 
be unconstitutional, they asked for the legislature to both perform a new study and to 
understand  that  a  resolution  would  not  be reached with  just  adding in  money.  The 
Senate  Education  Committee  along  with  the  Senate  Education  Funding  Special 
Committee, both of which I am a member of, has worked diligently to bring forward 
policy that targets money to address those students who are underperforming. Using Dr. 
Lori Taylor’s graduated funding plan over five years with graduation rates of 91% and 
significantly raising ELA and Math assessment performance numbers, a total additional 
$280 million was added above the approximately  $95 million increase this past year. 
Now we will enter Conference Committee with an expectation of increasing the amount 
of funding to close the gap with the House position on Education funding. While no bill 
is perfect, and not everything that I wanted is in the bill, it is a good start.—BARBARA 
BOLLIER

Madam President: I vote “NO” on Substitute for Senate Bill 423. I understand that 
investing in early education is one of the best things we can do to give students a good 
start in school and in life. The earlier we provide such opportunities, the better for those 
students. This bill does expand opportunities for at-risk three-year-old children to 
participate in early education, but only if they do not take the place of a four-year-old 
student and only if they would be filling an available opening. The legislature should be 
providing suitable opportunities for all the three and four-year-old children who qualify. 
The limitations on the participation of three-year-olds should not be necessary and only 
serves to demonstrate that the funding in this bill is woefully inadequate to provide a 
suitable education for Kansas students.—MARCI FRANCISCO

Madam President:  As  we  move  the  process  forward  to  deal  with  addressing the 
courts, I would like to submit the summary table below to reflect the amount of money 
that is spent in the budget and not counted by the courts. These dollars are spent on 
wraparound programs that help to address the needs of the at-risk students that the court 
has  ordered  the  legislature  to  focus  additional  resources  on.  Every  one  of  these 
programs are integrated with our schools to help improve student outcomes.—CAROLYN 
MCGINN
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PROTEST
PROTEST OF SENATOR HENSLEY AGAINST SUB SB 423

APRIL 5, 2018

Madam President:  I  hereby exercise  my right  under  Article 2,  Section 10,  of the 
Kansas Constitution to protest Substitute for Senate Bill 423 (“Sub SB 423”).

Article  6,  Section  6,  subsection  (b)  of  the  Kansas  Constitution  requires  the 
Legislature to “make suitable provision for the finance of the educational interest of the 
state.”  The Kansas Supreme Court reaffirmed in  Gannon I  that Article 6 requires the 
Legislature’s suitable provision for K-12 finance to be both equitable and adequate.  
This  means any school  finance plan passed by the Legislature  must  be “reasonably 
calculated  to  have  all  Kansas  public  education  students  meet  or  exceed  the  [Rose 
standards]”  and  ensure  that  school  districts  “have  reasonably  equal  access  to 
substantially similar educational opportunity through similar tax effort.”

The Legislative Coordinating Council (“LCC”) commissioned a cost-function study 
by Dr. Lori Taylor to be completed and delivered by March 15, 2018.  Dr. Taylor states 
in  her  findings  that  “a  one  percentage  point  increase  in  academic  performance  is 
associated with a 5-percent increase in cost.”  See Taylor Cost Function Approach, pg. 
61.  Additionally,  Dr.  Taylor  found  that  “a  one  percentage  point  increase  in  the 
graduation rate is associated with a 1.2-percent increase in cost at lower grades and a 
1.9-percent increase in cost at the high school level.  Id.  
Her finding mirrors the finding of the 2006 Legislative Post Audit (“LPA”) that found 
“a  strong  association  between  he  amounts  districts  spend  and  the  outcomes  they 
achieve.  In the cost function results, a 1.0% increase in district performance outcomes 
was associated with a 0.83% increase in spending – almost a one-to-one relationship.  
This  means  that,  all  other  things  being  equal,  districts  that  spend  more  had  better 
student performance.  The results were statistically significant beyond the 0.01 level, 
which  means  we  can  be  more  than  99% confident  there  is  a  relationship  between 
spending and outcomes.”  See 2006 LPA Study, pg. 40.
Money matters in a statistically significant way.  This, of course, means that the lack of 
money  has  also  made  a  difference.  The  link  between  educational  spending  and 
performance has been extensively researched by Professor Emily Rauscher of Kansas 
University.  Her research confirms that the prior cuts to schools have negatively affected 
student performance.  Professor Rauscher’s research ultimately determined that more 
funding  is  associated  with  both  higher  achievement  –  as  measured  by  various 
assessments – and higher graduation rates.  This research provides a strong indication 
that providing a suitable education is vital to the success of all Kansas students and key 
to reducing the disparate impact among students of color and impoverished students.  
Attached to this protest is a PowerPoint presentation prepared by Professor Rauscher 
regarding her research.
Sub for SB 423 fails to satisfy both the adequacy and equity requirements of the Kansas 
Constitution in several significant ways.

 1.  Adequate funding.  Sub for SB 423 is woefully inadequate when it comes to 
additional funding for K-12 education.  First,  and foremost,  while there is being an 
argument made that the state foundation aid is adequate, it is inflated due to the taking 
of $68 million from high and low enrollment and shifting it into foundation state aid.  
This is not new money for schools.  It simply takes from small rural schools – creating 
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an equity violation – and shifts that money into state foundation aid.  Second, Sub for 
SB 423  provides  only an  additional  $275  million  to  attempt  to  meet  constitutional 
compliance.  Under this plan, we would not surpass our high-water mark from Montoy 
of $4,400 per student until fiscal year 2021.  This amount of funding is no where near 
sufficient to meet constitutional adequacy.  Especially when phased in over five years.

2.  High and Low Enrollment Weighting.  The elimination of the high enrollment 
weighting and renaming the low enrollment weighting “enrollment weighting” creates 
an equity violation.  Small school districts get more enrollment weighting because of 
size, not wealth.  Large schools get less because of size, not wealth.  Taking the money 
from  these  districts  and  shifting  it  into  state  foundation  aid  to  inflate  the  state 
foundation  aid without  putting in  any new funding  does not  achieve  adequacy and 
reverses  course  on  ensuring  school  districts  of  different  sizes  and  wealth  have 
reasonably equal access to substantially similar educational opportunity through similar 
tax efforts.
     3.   Local Option Budget.  Regardless of what changes are made to the local option 
budget,  as  long  as  the  districts  that  are  not  already  at  33% are  subject  to  protest 
petitions, there will be an equity violation.  The districts subject to the protest petition 
will have a much more difficult time utilizing the local option budget changes due to 
this provision.  This is an equity violation.  Especially in light of the changes to high 
and low enrollment weightings.
    4.  ABC  Pilot  Program.  The  Kansas  Supreme  Court  has  declared  that  “[t]he 
adoption by the people of this state of the 1966 amendment to [A]rticle 6 of the Kansas 
Constitution vested broad powers of supervision in the state board of education.”  State,  
ex rel., v. Board of Education, 212 Kan. 482, Syl. ¶ 1, 511 P.2d 705 (1973).  The Court 
further held that the portion of Article 6, Section 2, subsection (a), which granted “the 
state board of education authority to exercise general supervision of the public schools, 
educational  institutions  and  educational  interests  of  the  state,  is  self-executing  in 
effect.”  Id  at ¶ 6.  “Where a constitutional provision is self-executing, the legislature 
may enact legislation to facilitate or assist in its operation, but whatever legislation is 
adopted  must  be  in  harmony with  and  not  in  derogation  of  the  provisions  of  the 
constitution.”  Id  at ¶ 7.  The ABC Pilot Program does not belong in a school finance 
bill.  It should be taken to the Kansas Department of Education for consideration and 
adoption.  To do otherwise is to legislate in discord with the Kansas Constitution.
    For those reasons, it is clear that Sub for SB 423 does not meet the constitutional 
requirements of the Gannon decision.  This is in no way constitutional or acceptable for 
the school children of Kansas.—ANTHONY HENSLEY

Senators Hawk, Holland, Kelly, Pettey and Rogers request the record to show they 
concur with the “Protest” offered by Senator Hensley on Substitute SB 423.
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On motion of Senator Denning, the Senate adjourned until 10:00 a.m., Friday, April 
6, 2018.

CHARLENE BAILEY, CINDY SHEPARD, Journal Clerks.
COREY CARNAHAN, Secretary of the Senate.

☐


