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October 24, 2017

To: Representative Melissa Rooker
From: Edward Penner, Research Analyst

Re: Local Option Budget Cap History

This memorandum summarizes legislative history of the local option budget (LOB) cap
and provides information on the process used by school districts pursuing local option budget
authority of 33 percent. Cther changes to school finance law that would have had an indirect
effect on the LOB authority or LOB financing of a district are not addressed by this

memorandum.

Local Option Budget Cap

In 1992, the School District Finance and Quality Performance Act (SDFQPA) provided
for a maximum LOB of 25 percent of a school district's state financial aid (SFA). The law
originally required the maximum percentage of LOB be decreased in the future by the
percentage increase in base state aid per pupil {(BSAPP). Legislation enacted in 1995
eliminated the provision reducing the LOB cap based on future growth of the BSAPP.

In 2005, the Legislature increased the LOB cap to 27 percent of SFA for school year
2005-2006, 29 percent of SFA for school year 2006-2007, and 30 percent for school year 2007-
2008 and all school years thereafter. Beginning in school year 2006-2007, any schoal board
action to adopt an LOB in excess of 25 percent required .the board to adopt a resolution that
was then subject to a protest petition by the electorate of the school district.

Legislation enacted in 2006 accelerated and increased the rise of the LOB cap, allowing
LOBs to reach 30 percent in school year 2006-2007, and allowed for an LOB of 31 percent in
school year 2007-2008 and all years thereafter. Any school district wishing to adopt an LOB in
excess of 30 percent wouid be required to receive approval of the electorate of the district at an

election.

In 2009, the Legislature allowed the LOB authority of school districts to be calculated
using a BSAPP of $4,433 for any year in which the actual BSAPP was lower than %4 433 and
allowed school districts to calculate their LOB authority using the greater of the special
education aid (as a component of SFA) they had received for school year 2008-2009 or ‘the

current school year.

Legislation enacted in 2014 allowed the LOB authority of school districts to be calculated
using a BSAPP of $4,490 for school years 2014-2015 and 2015-2016 before the amount would



return to $4,433 for school year 2016-2017 and all years thereafter. This legislation also
excluded virtual school state aid from SFA for purposes of calculating LOB authority and
provided that any school district with an LOB in excess of 30 percent may take school board
action to adopt an LOB of up to 33 percent for school year 2014-15, but is required to conduct a
mail-ballot election in order to adopt an LOB in excess of 31 percent for any school year
thereafter.

In 2015, the Legislature changed the LOB cap calculation as a part of the legislation
repealing the SDFQPA. LOBs were no longer capped as a percent of SFA, but rather by a
district’s school year 2014-2015 LOB, with one exception. If a school district successfully
conducted a mail-ballot election prior to July 1, 2015, it could receive LOB authority up to 33
percent of its SFA for school year 2014-2015.

Senate Bill 19, enacted by the 2017 Legislature, reinstates the LOB cap based upon a
percent of a school district's total foundation aid (the statutory successor to SFA). All districts
are capped at 33 percent of the district’'s total foundation aid, but any district that has not
previously adopted an LOB in excess of 30 percent that wishes to do so is subject to a protest
petition by the electorate of the schooi district. The same exceptions allowing for the use of a
BSAPP (now referred to as base aid for student excellence [BASE]) of $4,490 and the school
year 2008-2009 special education aid amount continue to be in effect. The $4,490 BASE
amount is scheduled to increase with inflation beginning in school year 2019-2020.

School Districts with Local Option Budget Authority of 33 Percent

According to the Kansas Department of Education (KSDE), 38 school districts had
authority to adopt an LOB up to 33 percent of total foundation aid immediately upon passage of
SB 19. All 38 of these districts received this authority via the successful passage of a mail-ballot
election prior to the beginning of school year 2015-2016. According to KSDE, no school district
received authority for an LOB cap of 33 percent by school board action for the 2014-2015
school year and maintained that authority after that year without also successfully passing a
mail-ballot election to maintain that authority.

Attached please find information provided by KSDE detailing the time and manner in
which the 38 school districts received authority to adopt an LOB of 33 percent.
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