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Session of 2017

SENATE BILL No. 48

By Committee on Agriculture and Natural Resources

1-20

AN ACT concerning water; relating to the diversion of water; chief
engineer; remedies for the impairment of a valid water right or permit
to divert and use water; amending K.S.A. 82a-716 and 82a~717a and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.8.A. 82a-716 is hereby amended to read as follows: $2a-
716, If any appropriation, or the construction and operation of authorized
diversion works results in an injury to any common-law claimant, such
person shall be entitled to due compensation in a suitable action at law
against the appropriator for damages proved for any property taken. Any
person with a valid water right or permit to divert and use water may, after
Jirst exhausting the remedies available under K.S.A. 820-717a and
amendments therefo, restrain or enjoin in any court of competent
Jjurisdiction a subsequent diversion by a common-law claimant without
vested rights without first condemning those common-law rights. After
first exhausting the remedies available under KS.A. 82a-717a, and
amendments thereto, an appropriator shall have the right to injunctive
relief to protect his or her prior right of beneficial use as against use by an
appropriator with a later priority of right.

Sec. 2. K.S5.A. 82a-717a is hereby amended to read as follows: 82a-
717a. (a) No common-law claimant without a vested right, or other person
without a vested right, a prior appropriation right, or an earlier permit shall
divert or threaten to divert water if such diversion or threatened diversion
impairs or would impair any vested right, appropriation right, or right
under a permit to appropriate water. But any common-law claimant with a
vested right, or other person with a vested right, a prior appropriation right,
or an earlier permit may divert water in accordance with any such right or
permit although such diversion or use thereunder conflicts with the
diversion, use, proposed diversion, or proposed use made or proposed by a
common-law claimant who does not have a vested right, or other person
who does not have a vested right, a prior appropriation right or an earlier
permit.

(B) (1} Mereever-Any common-law claimant with a vested right, or
other person with a vested right, a prior appropriation right, or an earlier
permit may: i Feri4 : parisdietion, in
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