Approved:

Date

MINUTES OF THE HOUSE TAXATION COMMITTEE.

The meeting was called to order by Chairperson Wagle at 9:00 am. on February 18, 2000, in Room 519-S
of the Capitol.

All members were present except: Rep. Wilk - excused
Rep. Howell - excused

Committee staff present: Chris Courtwright, Legidative Research Department
April Holman, Legidative Research Department
Don Hayward, Revisor of Statutes
Shirley Sicilian, Department of Revenue
Ann Deitcher, Committee Secretary
Edity Besth, Taxation Secretary

The Chair spoke to the Committee in regard to the actions of the last 4 days..

“Good morning, Committee. | have afew comments to wrap up — not to wrap up and not to conclude but
just to address the testimony that you heard in the last four days over avery controversid and problematic
issue.

Firg of dl, | would like to compliment you. We ve had some very tense days herein Tax and | think that
you've dl handled it very well. Y ou have handled conflicting testimony very professonaly and |
gppreciate the way you' ve conducted yoursalves during these very tense hearings.

| would like to address the Situation about the court reporter and how we came to swearing in our
conferees. As Tax Chair, | have been investigating the issue of attorney fees for the tobacco litigation. |
have been in meetings with John Campbell and my minority leaders and Clay, spesking with the Attorney
Generd’ s Saff aout the attorney fee issue. In addition to that, | have been deding with Hutton and
Hutton in Wichita. | knew their testimony and | knew their story. They wanted a chanceto tell the
Legidature their story and | thought it would be appropriate in this forum to alow them to.

I knew that the testimony of conferees was conflicting so | told the Speaker that | thought we' d be caught
in avery difficult Stuation and it would be very important that we have dl the testimony recorded
verbatim. As| learned more information and as | spoke to more atorneys and to my colleague, Mike
O'Ned, who is an attorney, it became gpparent it would be very important to al to swear in witnesses.

We had arranged with the Attorney Genera’ s office to have her come on Wednesday and respond to
Representative Tony Powell who was going to advocate for the bill. \We were going to have history on
Monday and Tuesday. It didn’t work out that way. When | arrived at Committee on Monday, the
Attorney Generad wanted to address us then, and being the executive statewide officer that sheis, |
thought it would be appropriate that she address usthen. | aso thought at the time that it was appropriate
for me to swear her in asin acourt of law where court transcribers swvear in tesimony — that istheir job. |
thought it was legd in this Stuation to do that.

| tried to reach the Speaker over the weekend — we could not connect. On Monday | did swear General
Stovdl inand since this Committee did not have the power to swear in a conferee, we had a court

reporter who did have the power. Norm Furse, our head revisor and head attorney for the Legidature, said
that the issue was amoot point once anyone has dlowed themselves to be swornin.

So, what | want to do is gpologize to any of you that | may have offended by swearing peoplein. | redize
that it's very important this testimony be recorded verbatim asit was, and to have everyone swornin. |
hope | have not offended anyone.
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We do have atax hill before the Committee but we have aso been presented with testimony about ethical
conduct. | have been in communication with House leadership, I’ ve been in communication with Senate
leadership. There are severa options that this Committee could take. In fact, | did go to the Speaker and
ask him, when | was going to take this on, to alow us to have some additiona legal members placed on
the Committee, representing both parties. It was discussed that possibly we do that but it was then
determined that the Tax Committee should ded with the issuefirg.

| think that we have questions of past issues. We have questions regarding awindfal profit and we have
some ethics questions facing this Committee. And there are severd options that we can pursue in order to
resolve the questions that are before us. We can't resolve these questions unless you take time to look at
al the testimony — unless you take timeto talk to your condtituents. And we have to investigate dl our
options. There' s one option of having the Speaker gppoint an investigative committee that would be made
up primarily of attorneys. | believe we can turn this over to the disciplinary adminigtrator who is

appointed by the Supreme Court, to oversee fee issues and attorney ethics. We could pass awindfal
profit tax bill. We could do nothing.

What | want to do as a committee istry to dign consensus among the Committee members. Sometimes
it's been said that the Kansas Legidature is three parties. We have the Democrat party, we have
conservative Republicans and we have moderate Republicans. | know that this problem existsin alot of
legidatures. What | have to try to do is process what came before us thisweek. | want to arrive a a
consensus that involves dl of us on this Committee. And in order to do thet, we re going to haveto do a
lot of communicating between each other. We re going to have to have alot of sharing to dlow this
consensus. And that’ s hard to do in apolitical environment —that’s very hard to do. But, | think it's
possible and | believe that the members of this Committee can do that. So what | want to do isjust lay the
Issues on the table, find out what our options are and maybe meet in smdl groups about it and share our
thoughts and our perceptions and just determine where we want to go from here. We will then take up the
issues when we know what our options are and when we' ve reached a consensus.

| redly think it'simportant thet we arrive at a consensus and the only way we can do thét is by talking
with each other and sharing our concerns. I’m going to see that the transcripts are given to each member
where you can go back through it. Then maybe we can set up meetingsin my office or in any office and
try to arrive a a consensus.

Another thing | want to do is lay before you some comments from Mike O'Nedl. | share an office with
Mike O'Ned and I’ ve been going to him since these issues came out. When | was in leadership of the
House, the issue came up of weights and measures and there was a question before the House asto
whether or not our Senator, Sam Brownback, when he was Secretary of Agriculture, was dlowing mis-
measurement of gas. |I’m sure some of you who were elected at the time remember this. When these
controversies come up — they’re politica — they’ re controversd. What we did was gppoint a specia
Investigative committee that Representative O’ Nedl chaired. Thiswas a solution afew years ago when we
were faced with asmilar problem. Representative O’ Ned has gone over the transcript of the tobacco
litigation issue and he wanted you to have his thoughts on them.

| don't want to arrive a a politica decision with this Committee. | think we have to drop politics. And
what we have to do is decide what is best for the people of Kansas. And we can only do that through alot
of communication and alot of work. It'sgoing to take alot of work and it's going to take alot of sriving
to hear everybody’s side to this. We're going to have to open our ears and close our mouths and we' re
just going to have to share our thoughts. So | just hope we can arrive at a consensus within a couple of
weeks. You may explore possibilities— I will explore some possbilities. | will go tak to the disciplinary
adminigtrator for the Committee. — anybody is welcome to go with me — to see what the parameters are
that he has for dedling with ethical fee Stuaions like this.

If that's okay I'd just like to close comments on thisissue and dlow usto tak privately as acommittee
and pursue justice for the people of Kansas'.

A copy of Representative O’ Ned’ s |etter was handed out to the Committee. (Attachment 1).
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he wanted to thank the Chair for holding the hearings.

Representative Minor said he thought the Chair had been extremely fair with the Committee by keeping
them informed of everything. He said he gppreciated the way the Chair had handled the issues and he was
certanly willing to work with her in order to come to a solution to this problem.

Additiona information on the tobacco litigation provided by the Hutton and Hutton Law Firm was handed
out to the Committee. (Attachment 2).

The Chair announced that HB 2588 would be delayed until Representative Aurand completed an
amendment to the hill

HB 2620 - Property tax evaluation appeals procedure,

Representative Findley spoke to the Committee in regard to HB 2620.

A motion to amend line 25 on page 2 of HB 2620 by driking the phrase “the findings of fact and law” and
insert awritten explanation of the reason was made by Representative Findley. The motion was seconded
by Representative Sharp and passed by a voice vote.

It was moved by Representative Wilt and seconded by Representative Gilbert to adopt HB 2620 as
amended. The motion carried on avoice vote.

HB 2621 - Notification of mortgage contract obligation satisfaction to county treasurers,

Representative Findley spoke to the Committee in regard to HB 2621.
Copies of the balloon amendment to HB 2621 were handed out. (Attachment 3).

Representative Kirk made a motion to adopt a balloon amendment to HB 2621. The motion was
seconded by Representative Findley and failed on avoice vote.

It was moved by Representative Findley and seconded by Representative Wilk to pass HB 2621 favorably
out of Committee. The motion carried on avoice vote,

The meeting was adjourned a 9:45 am. The next meeting is scheduled for Monday, February 21, 2000.
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