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Chairman Williams, Members of the Committee:

SFFF cannot support this bill. 

HB 2395 has numerous program and policy changes but does not add $363 million in NEW
funding over the next four years to cure the inflation issue identified by the Supreme Court in the
Gannon VI decision.

Historical perspective. The State argued to the Kansas Supreme Court last summer that the
finance system should be constitutional if spending levels were increased to the levels in place at
the conclusion of the Montoy case in 2010, as adjusted for inflation. Last summer, Legislative
Research calculated those spending levels and concluded that, as of 2017, the system should
be constitutional if $3,434,941,542 was being spent. That amount was not being spent. The
state then, in SB 61 last session, increased funding to approximate those spending levels in a five
year phased-in plan from 2019 through 2023.  In Gannon VI, the court found that the spending
targets and the so-called Montoy Safe Harbor would be an appropriate end to the litigation, if but
only if inflationary amounts were added, to recognize that the spending target was calculated as
of 2017 spending, but the phase-in would not provide those dollars until 2023. The court required
those 6 years of inflation (2017-2023) to be added by 2023 if the state desired to rely on the
Montoy Safe Harbor to end the litigation. This amounts to adding 6 years of inflation over the
next 4 years to catch up the missing, past years. 

The State Board of Education then calculated, using the Legislative Research methodology
presented to the court,  that by the end of the 5 year plan, in 2023, the system should be
constitutional if $3,742,611,889 was being spent, and then calculated that an additional
increase of $363,636,068 of NEW money was needed by 2023 to fund this required inflation
over the phase-in period. 

The State Board of Education then departed from past methodology in calculating its
recommended bases. The bases recommended by the State BOE do NOT reach its own



calculation of the needed spending to reach the Montoy Safe Harbor. In essence the State BOE
used a “new money” methodology to determine the “needed amount” to reach the Montoy Safe
Harbor, but then switched to a “repeat money” method to argue that the need would be met. 

SFFF agrees with the State BOE calculation of the $363,636,068 new money that would be
needed to reach the Montoy Safe Harbor. It disagrees that this need can be fulfilled by simply
increasing funding for one year and then continuing that one year of new money for three
additional years with repeat money. 

HB 2395. This bill not only doesn’t add the inflation increase needed, it removes the final two
years of last year’s 5-year plan by removing the bases that last year’s SB61 set in statute. It also 
removes the SB61 included future CPI increases from law both in calculating the base and in
calculating LOB. 

Additionally, adding program specific funding for new programs does not meet the Supreme
Court mandate that inflation be funded in the out years. Inflation recognizes increases in existing
program costs over time. Adding new programs and new funding for those programs does not
address inflationary pressures. 

In order to rely on the Montoy Safe Harbor as a way to end the Gannon litigation, if the
intent of this bill is to reach constitutionality by 2021 rather than by 2023 as contemplated
by SB 61, the net amount of funding required in 2021 as calculated by the State Board of
Education is $3,637,108,960. This bill does not get funding to that level.

In its current form, HB 2395 would not satisfy the Gannon VI decision.

Thank you for allowing SFFF to explain our opposition to this bill. 
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