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60-1503. The	writ.	(a)	Issuance.	The	petition	shall	be	presented	promptly	to	a	judge	in
the	district	court	in	accordance	with	the	procedure	of	the	court	for	the	assignment	of
court	business.	The	petition	shall	be	examined	promptly	by	the	judge	to	whom	it	is
assigned.	If	it	plainly	appears	from	the	face	of	the	petition	and	any	exhibits	attached
thereto	that	the	plaintiff	is	not	entitled	to	relief	in	the	district	court,	the	petition	shall
be	dissolved	at	the	cost	of	the	plaintiff.	If	the	judge	finds	that	the	plaintiff	may	be
entitled	to	relief,	the	judge	shall	issue	the	writ	and	order	the	person	to	whom	the	writ
is	directed	to	file	an	answer	within	the	period	of	time	fixed	by	the	court	or	to	take
such	other	action	as	the	judge	deems	appropriate.
(b) Form.	The	writ	shall	be	directed	to	the	party	having	the	person	under	restraint
and	shall	command	such	person	to	have	the	restrained	person	before	the	judge	at	the
time	and	place	specified	in	the	writ.
(c) Service.	The	writ	shall	be	served	without	delay.	If	directed	to	the	sheriff	it	shall
be	served	by	the	clerk.	If	directed	to	any	other	person	it	shall	be	served	by	the	sheriff
or	some	other	person	designated	by	the	judge.	If	the	person	to	whom	it	is	directed
cannot	be	found	or	shall	refuse	admittance,	the	writ	may	be	served	by	leaving	it	at
such	person's	residence	or	affixing	it	at	some	conspicuous	place	where	the	party	is
confined	or	restrained.
(d) Sundays,	holidays	and	accessibility.	The	writ	may	be	issued	and	served	at	any
time,	including	Sundays,	holidays,	and	days	on	which	the	office	of	the	clerk	of	the
court	is	not	accessible.
History: L.	1963,	ch.	303,	60-1503;	L.	1994,	ch.	227,	§	4;	L.	2010,	ch.	11,	§	17;	Apr.
1.


