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Journal of the House

THIRTY-SEVENTH DAY

HaLL oF THE HOUSE OF REPRESENTATIVES,
Toreka, KS, Wednesday, March 3, 2021, 10:30 a.m.

The House met pursuant to adjournment with Speaker Ryckman in the chair.

The roll was called with 124 members present.
Rep. Howard was excused on verified illness.
Excused later: Reps. Seiwert, Samsel and Victors.

Prayer by Chaplain Brubaker:

Gracious and loving God,
We thank You for Your goodness
and for Your mercies that are new every morning.
Help each of us to receive your mercy
and then to grant that mercy to one another.
Through Your mercy You enable us
to show encouragement and to edify one another.
By your mercy we are able to be patient with one another
and show respect.

Just as You are full of compassion and mercy,
may we be like You in showing compassion and mercy.
Help us to realize this is Your will for us
to act justly and to love mercy and to
walk humbly with You.

I pray this in Your merciful Name, Amen.

The Pledge of Allegiance was led by Rep. Moser.
REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to committees as indicated:

Agriculture: SB 89.

Appropriations: SB 159.

Children and Seniors: SB 120.

Education: SB 51, SB 62.

Federal and State Affairs: HB 2427, SB 126.

Financial Institutions and Rural Development: HB 2429.
Insurance and Pensions: SB 86.

Judiciary: SB 273.

Taxation: HB 2428.

Transportation: SB 19, SB 20, SB 26.
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REPORTS OF STANDING COMMITTEES

Committee on Financial Institutions and Rural Development recommends SB 88
be amended by substituting a new bill to be designated as "House Substitute for
SENATE BILL NO. 88," as follows:

"House Substitute for SENATE BILL NO. 88
By Committee on Financial Institutions and Rural Development

"AN ACT concerning cities; establishing the city utility low-interest loan program;
allowing cities to apply to the state treasurer for loans from state unencumbered funds
for extraordinary electric or natural gas costs incurred during the extreme winter
weather event of February 2021; amending K.S.A. 75-4237 and repealing the existing
section."; and the substitute bill be passed.

(H Sub SB 88 was thereupon introduced and read by title.)

INTRODUCTION OF ORIGINAL MOTION

On emergency motion of Rep. Hawkins, H Sub SB 88 was advanced to Final Action
on Bills and Concurrent Resolutions, subject to amendment and debate.

On motion of Speaker pro tem Finch, committee report recommending a substitute
bill to SB 88 be adopted.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

H Sub SB 88, AN ACT concerning cities; establishing the city utility low-interest
loan program; allowing cities to apply to the state treasurer for loans from state
unencumbered funds for extraordinary electric or natural gas costs incurred during the
extreme winter weather event of February 2021; amending K.S.A. 75-4237 and
repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, French, Garber, Gartner,
Haswood, Hawkins, Helgerson, Helmer, Henderson, Highberger, Highland, Hoffman,
Hoheisel, Houser, Howe, Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T.
Johnson, Kelly, Kessler, Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller,
Minnix, Moser, Murphy, Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens,
Parker, F. Patton, Penn, Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman,
Rhiley, Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert,
Smith, A., Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson,
Toplikar, Turner, Vaughn, Victors, Waggoner, Wasinger, Waymaster, Weigel, Wheeler,
K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: None.

Present but not voting: None.

Absent or not voting: Howard.

The substitute bill passed.



March 3, 2021 363

CONSENT CALENDAR

No objection was made to HB 2313 appearing on the Consent Calendar for the
second day.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

HB 2045, AN ACT concerning income taxation; relating to the Kansas angel investor
tax credit act; qualified securities; tax credit limitations and amounts; investor
requirements; qualified Kansas business designation requirements; bioscience
businesses; program expiration date; increasing credit for expenditures to make a
principal dwelling accessible to persons with a disability; amending K.S.A. 74-8132,
74-8133, 74-8136 and 79-32,176a and repealing the existing sections, was considered
on final action.

On roll call, the vote was: Yeas 112; Nays 11; Present but not voting: 1; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Baker, Ballard, Barker, Bergkamp,
Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson, B.
Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon, Corbet, Croft,
Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Featherston,
Finch, Finney, Francis, French, Gartner, Haswood, Hawkins, Helmer, Henderson,
Highberger, Highland, Hoffman, Hoheisel, Houser, Hoye, Huebert, Humphries,
Jennings, S. Johnson, T. Johnson, Kelly, Kessler, Kuether, Landwehr, Long, Lynn,
Mason, Miller, Minnix, Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens,
Parker, F. Patton, Penn, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman, Rhiley,
Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert, Smith, A.,
Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner,
Vaughn, Victors, Wasinger, Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe
Moore, Woodard, Xu.

Nays: Awerkamp, Carmichael, Fairchild, Garber, Howe, Jacobs, Lee-Hahn, Moser,
Murphy, Poetter, Waggoner.

Present but not voting: Helgerson.

Absent or not voting: Howard.

The bill passed, as amended.

HB 2057, AN ACT concerning alcoholic beverages; relating to the club and drinking
establishment act; authorizing the issuance of drinking establishment licenses to
licensed manufacturers under certain conditions; amending K.S.A. 41-2632 and K.S.A.
2020 Supp. 41-2623 and 41-2642 and repealing the existing sections, was considered on
final action.

On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, French, Garber, Gartner,
Haswood, Hawkins, Helgerson, Helmer, Henderson, Highberger, Highland, Hoffman,
Hoheisel, Houser, Howe, Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T.
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Johnson, Kelly, Kessler, Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller,
Minnix, Moser, Murphy, Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens,
Parker, F. Patton, Penn, Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman,
Rhiley, Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert,
Smith, A., Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson,
Toplikar, Turner, Vaughn, Victors, Waggoner, Wasinger, Waymaster, Weigel, Wheeler,
K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: None.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed.

Sub HB 2066, AN ACT concerning occupational regulation; relating to occupational
licenses for certain applicants; temporary emergency licenses; electronic credentials;
amending K.S.A. 2020 Supp. 48-3406 and repealing the existing section, was
considered on final action.

On roll call, the vote was: Yeas 103; Nays 21; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Anderson, Arnberger, Awerkamp, Ballard, Barker, Bergkamp, Bergquist,
Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlson, B. Carpenter, W. Carpenter,
Clark, Collins, Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis,
Eplee, Esau, Estes, Fairchild, Featherston, Finch, Francis, French, Garber, Haswood,
Hawkins, Helgerson, Helmer, Highberger, Highland, Hoffman, Hoheisel, Houser,
Howe, Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T. Johnson, Kelly,
Kessler, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller, Minnix, Moser, Murphy,
Neelly, Neighbor, Newland, Orr, Owens, Parker, F. Patton, Penn, Poetter, Probst,
Proctor, Proehl, Rahjes, Ralph, Resman, Rhiley, Ruiz, L., Ryckman, Samsel, Sanders,
Sawyer, Seiwert, Smith, A., Smith, C., Smith, E., Sutton, Tarwater, Thomas, Thompson,
Toplikar, Turner, Vaughn, Victors, Waggoner, Wasinger, Waymaster, Weigel, K.
Williams, Wolfe Moore, Woodard.

Nays: Alcala, Amyx, Baker, Carlin, Carmichael, Clayton, Coleman, Concannon,
Finney, Gartner, Henderson, Kuether, Ohaebosim, Ousley, Poskin, Ruiz, S., Schreiber,
Stogsdill, Wheeler, Winn, Xu.

Present but not voting: None.

Absent or not voting: Howard.

The substitute bill passed, as amended.

EXPLANATIONS OF VOTE

MRr. Seeaker: I came to the Capitol yesterday prepared to vote against Sub for HB
2066. Amendments adopted yesterday improved the bill. Lt. Gov. Toland shared strong
support for the legislation with our caucus.

Despite erroneous statements at the well concerning the Hyatt tragedy, the negligence
of the architects clearly contributed to the disaster. I followed that event and subsequent
findings closely as one of my dear friends and a colleague of ours lost a sister-in-law
that evening.

I vote AYE and am hopeful the Senate will address remaining problems with the bill
particularly with regard to the treatment of architects. — Vic MiLLER
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Mr. Seeaker: I vote No on HB 2066. We tried to exempt architecture from this
legislation. I represent K-State and thousands of it’s employees. I also support Ft. Riley
and participated in several BRAC efforts-one lasting more than 4 hours. But many
times these professionals don’t stay in Kansas and the construction projects they design
need to last.

I also support Ft. Riley and welcome its members. I wrote the Military Child
Education Compact Act, and the bill to allow dependents to pay in-state tuition and
many more bills that support the military in Kansas.

While I want to be welcoming to new coming professionals I was disappointed that
architecture was included in the bill. For that reason I vote No. — SypNey CARLIN

MR. Speaker, I vote NO on HB 2066. While solid efforts were made to improve this
bill, the exclusion of Architects is a bridge too far for me. I will vote No, with the hope
that this profession is included in the conference committee process. - STEPHANIE
CrLayTON, MARI-LYNN PoskIN

HB 2097, AN ACT concerning economic development; relating to the high
performance incentive fund; workforce training program participation requirements;
amending K.S.A. 74-50,133 and 79-32,160a and repealing the existing sections, was
considered on final action.

On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, French, Garber, Gartner,
Haswood, Hawkins, Helgerson, Helmer, Henderson, Highberger, Highland, Hoffman,
Hoheisel, Houser, Howe, Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T.
Johnson, Kelly, Kessler, Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller,
Minnix, Moser, Murphy, Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens,
Parker, F. Patton, Penn, Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman,
Rhiley, Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert,
Smith, A., Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson,
Toplikar, Turner, Vaughn, Victors, Waggoner, Wasinger, Waymaster, Weigel, Wheeler,
K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: None.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed.

HB 2138, AN ACT concerning alcoholic beverages; relating to licensure under the
club and drinking establishment act; authorizing the issuance of a license to an
individual whose spouse is a law enforcement officer; amending K.S.A. 2020 Supp. 41-
311 and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 120; Nays 4; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
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Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, French, Garber, Gartner,
Haswood, Hawkins, Helgerson, Henderson, Highberger, Highland, Hoffman, Hoheisel,
Houser, Howe, Hoye, Huebert, Humphries, Jennings, S. Johnson, T. Johnson, Kelly,
Kessler, Kuether, Landwehr, Long, Lynn, Mason, Miller, Minnix, Moser, Murphy,
Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens, Parker, F. Patton, Penn,
Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman, Rhiley, Ruiz, L., Ruiz,
S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert, Smith, A., Smith, C., Smith,
E., Stogsdill, Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner, Vaughn, Victors,
Wasinger, Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe Moore, Woodard,
Xu.

Nays: Helmer, Jacobs, Lee-Hahn, Waggoner.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed.

EXPLANATION OF VOTE

Mr. Speaker: I vote No on HB 2138. The original concept behind this bill made
sense. Granting a liquor license in one county to the spouse of a law enforcement
person who works in another county I support. It does not raise conflict of interest
questions. Alcohol is a highly controlled, highly taxed, highly regulated industry by the
government. It’s interface with law enforcement is potentially deep. Further, even
private industry has rules against nepotism for supervisors and employees. This bill is a
bad precedent for future law enforcement integrity, particularly when “medical”
marijuana looms on the horizon. — Paul Waggoner, Trevor Jacobs

HB 2153, AN ACT concerning crimes, punishment and criminal procedure; relating
to crimes against persons; mistreatment of a dependent adult or elder person; increasing
criminal penalty when victim is a resident of an adult care home; amending K.S.A.
2020 Supp. 21-5417 and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, French, Garber, Gartner,
Haswood, Hawkins, Helgerson, Helmer, Henderson, Highberger, Highland, Hoffman,
Hoheisel, Houser, Howe, Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T.
Johnson, Kelly, Kessler, Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller,
Minnix, Moser, Murphy, Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens,
Parker, F. Patton, Penn, Poetter, Poskin, Probst, Proctor, Prochl, Rahjes, Ralph, Resman,
Rhiley, Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert,
Smith, A., Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson,
Toplikar, Turner, Vaughn, Victors, Waggoner, Wasinger, Waymaster, Weigel, Wheeler,
K. Williams, Winn, Wolfe Moore, Woodard, Xu.
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Nays: None.

Present but not voting: None.
Absent or not voting: Howard.
The bill passed.

HB 2183, AN ACT concerning elections; prohibiting the governor, the executive
branch and the judicial branch from altering election laws; limiting the authority of the
secretary of state from entering into consent decrees with any court without legislative
coordinating council approval, was considered on final action.

On roll call, the vote was: Yeas 84; Nays 39; Present but not voting: 1; Absent or not
voting: 1.

Yeas: Anderson, Arnberger, Awerkamp, Baker, Barker, Bergkamp, Bergquist, Blex,
Borjon, Burris, Carlson, B. Carpenter, W. Carpenter, Clark, Collins, Concannon, Corbet,
Croft, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Fairchild, Finch,
Francis, French, Garber, Hawkins, Helmer, Highland, Hoffman, Hoheisel, Houser,
Howe, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T. Johnson, Kelly, Kessler,
Landwehr, Lee-Hahn, Long, Lynn, Mason, Minnix, Moser, Murphy, Neelly, Newland,
Orr, Owens, F. Patton, Penn, Poetter, Proctor, Prochl, Rahjes, Ralph, Resman, Rhiley,
Ryckman, Sanders, Schreiber, Seiwert, Smith, A., Smith, C., Smith, E., Sutton,
Tarwater, Thomas, Thompson, Toplikar, Turner, Waggoner, Wasinger, Waymaster,
Wheeler, K. Williams.

Nays: Alcala, Amyx, Ballard, Bishop, Burroughs, Byers, Carlin, Carmichael,
Clayton, Coleman, Curtis, Day, Featherston, Finney, Gartner, Haswood, Helgerson,
Henderson, Highberger, Hoye, Kuether, Miller, Neighbor, Ohaebosim, Ousley, Parker,
Poskin, Probst, Ruiz, L., Ruiz, S., Sawyer, Stogsdill, Vaughn, Victors, Weigel, Winn,
Wolfe Moore, Woodard, Xu.

Present but not voting: Samsel.

Absent or not voting: Howard.

The bill passed, as amended.

EXPLANATION OF VOTE

Mr. Seeaker: 1 vote No on HB 2183. While it purports to uphold the state
constitution and defend the legislature's role in determining election law, it appears to
attempt to limit judicial review of election statutes in violation of our state constitution,
and even in cases when the legislature is in session, it vests authority in the legislative
coordinating council, which is a body not mentioned in our constitution and is most
certainly not the same as the legislature. — Dexnis “ BooG” HIGHBERGER

HB 2208, AN ACT concerning health professions and practices; authorizing the
issuance of telemedicine waivers for the practice of telemedicine by physicians and
other providers; relating to professions regulated by the behavioral sciences regulatory
board; reducing certain licensing requirements; expanding the board's grounds for
discipline; expanding temporary permits to practice and imposing requirements for
extension thereof; amending K.S.A. 65-5804a, 65-5807a, 65-5808, 65-5809, 65-6309a,
65-6311, 65-6404, 65-6405a, 65-6408, 65-6610, 65-6612, 65-6615, 74-5316a, 74-5324,
74-5363, 74-5367a and 74-5369 and K.S.A. 2020 Supp. 65-6306 and 65-6411 and
repealing the existing sections, was considered on final action.
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On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, French, Garber, Gartner,
Haswood, Hawkins, Helgerson, Helmer, Henderson, Highberger, Highland, Hoffman,
Hoheisel, Houser, Howe, Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T.
Johnson, Kelly, Kessler, Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller,
Minnix, Moser, Murphy, Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens,
Parker, F. Patton, Penn, Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman,
Rhiley, Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert,
Smith, A., Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson,
Toplikar, Turner, Vaughn, Victors, Waggoner, Wasinger, Waymaster, Weigel, Wheeler,
K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: None.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed, as amended.

HB 2209, AN ACT concerning the behavioral sciences; relating to psychology;
practice and licensing thereof; enacting the psychology interjurisdictional compact;
providing for interjurisdictional authorization to practice telepsychology and temporary
in-person, face-to-face psychology, was considered on final action.

On roll call, the vote was: Yeas 121; Nays 3; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Featherston, Finch, Finney, Francis, French, Garber, Gartner, Haswood, Hawkins,
Helgerson, Henderson, Highberger, Highland, Hoffman, Hoheisel, Houser, Howe,
Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T. Johnson, Kelly, Kessler,
Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller, Minnix, Moser, Murphy,
Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens, Parker, F. Patton, Penn,
Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman, Ruiz, L., Ruiz, S.,
Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert, Smith, A., Smith, C., Smith, E.,
Stogsdill, Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner, Vaughn, Victors,
Waggoner, Wasinger, Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe Moore,
Woodard, Xu.

Nays: Fairchild, Helmer, Rhiley.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed, as amended.
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HB 2228, AN ACT concerning sexual assault evidence kits; relating to submission of
kits by law enforcement agencies; conducting evidence collection at child advocacy
centers; amending K.S.A. 65-448 and K.S.A. 2020 Supp. 38-2227 and repealing the
existing sections, was considered on final action.

On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, French, Garber, Gartner,
Haswood, Hawkins, Helgerson, Helmer, Henderson, Highberger, Highland, Hoffman,
Hoheisel, Houser, Howe, Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T.
Johnson, Kelly, Kessler, Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller,
Minnix, Moser, Murphy, Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens,
Parker, F. Patton, Penn, Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman,
Rhiley, Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert,
Smith, A., Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson,
Toplikar, Turner, Vaughn, Victors, Waggoner, Wasinger, Waymaster, Weigel, Wheeler,
K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: None.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed, as amended.

HB 2234, AN ACT concerning emergency medical services; relating to medical
directors; requiring provision of medical oversight; amending K.S.A. 2020 Supp. 65-
6112, 65-6124 and 65-6126 and repealing the existing sections, was considered on final
action.

On roll call, the vote was: Yeas 123; Nays 1; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, French, Garber, Gartner,
Haswood, Hawkins, Helgerson, Henderson, Highberger, Highland, Hoffman, Hoheisel,
Houser, Howe, Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T. Johnson,
Kelly, Kessler, Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller, Minnix,
Moser, Murphy, Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens, Parker,
F. Patton, Penn, Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman, Rhiley,
Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert, Smith, A.,
Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner,
Vaughn, Victors, Waggoner, Wasinger, Waymaster, Weigel, Wheeler, K. Williams,
Winn, Wolfe Moore, Woodard, Xu.

Nays: Helmer.

Present but not voting: None.
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Absent or not voting: Howard.
The bill passed.

HB 2279, AN ACT concerning physical therapy; enacting the physical therapy
licensure compact; providing for interstate practice authority for physical therapists in
compact states; authorizing criminal history record checks; amending K.S.A. 65-2912,
65-2920 and 65-2923 and repealing the existing sections, was considered on final
action.

On roll call, the vote was: Yeas 122; Nays 2; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Featherston, Finch, Finney, Francis, French, Garber, Gartner, Haswood, Hawkins,
Helgerson, Helmer, Henderson, Highberger, Highland, Hoffman, Hoheisel, Houser,
Howe, Hoye, Huebert, Humphries, Jennings, S. Johnson, T. Johnson, Kelly, Kessler,
Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller, Minnix, Moser, Murphy,
Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens, Parker, F. Patton, Penn,
Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman, Rhiley, Ruiz, L., Ruiz,
S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert, Smith, A., Smith, C., Smith,
E., Stogsdill, Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner, Vaughn, Victors,
Waggoner, Wasinger, Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe Moore,
Woodard, Xu.

Nays: Fairchild, Jacobs.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed, as amended.

EXPLANATION OF VOTE

MRr. Speaker: I vote no on HB 2279. While I support the concept of entering into this
compact, I oppose this bill because it requires physical therapists to be fingerprinted and
undergo a criminal background check. The bill even goes so far as to authorize a
member state to obtain biometric-based information from each physical therapist
licensure applicant and give that information to the federal government. I don’t believe
that we should enter into a compact which will result in violating the civil liberties of
the people of our state. — BReTT FAIRCHILD

HB 2280, AN ACT concerning the state board of pharmacy; relating to powers,
duties and functions thereof; pertaining to confidentiality of investigations, inspections
and audits; licensing; registration and permitting requirements; exhibition of titles; fees;
prescription orders; defining telepharmacy and requiring rules and regulations be
adopted for oversight and administration thereof, amending K.S.A. 65-636, 65-1627,
65-1631, 65-1637, 65-1643, 65-1645, 65-1656, 65-1657, 65-1658, 65-1663 and 65-
1676 and K.S.A. 2020 Supp. 65-1626 and repealing the existing sections, was
considered on final action.

On roll call, the vote was: Yeas 116; Nays 8; Present but not voting: 0; Absent or not
voting: 1.
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Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Featherston, Finch, Finney, Francis, French, Gartner, Haswood, Hawkins,
Helgerson, Helmer, Henderson, Highberger, Highland, Hoffman, Hoheisel, Houser,
Hoye, Huebert, Humphries, Jennings, S. Johnson, T. Johnson, Kelly, Kessler, Kuether,
Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller, Minnix, Moser, Murphy, Neelly,
Neighbor, Newland, Ohaebosim, Orr, Ousley, Parker, F. Patton, Poetter, Poskin, Probst,
Proctor, Proechl, Rahjes, Ralph, Resman, Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders,
Sawyer, Schreiber, Seiwert, Smith, A., Smith, C., Smith, E., Stogsdill, Sutton, Tarwater,
Thomas, Thompson, Toplikar, Turner, Vaughn, Victors, Waggoner, Wasinger,
Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: Burris, Fairchild, Garber, Howe, Jacobs, Owens, Penn, Rhiley.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed, as amended.

HB 2332, AN ACT concerning elections; relating to advance voting ballots; requiring
identification of the sender on third party solicitations to registered voters to file an
application for an advance voting ballot; prohibiting such solicitations by persons
located outside this state; penalties for violations; amending K.S.A. 2020 Supp. 25-1122
and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 86; Nays 38; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Anderson, Arnberger, Awerkamp, Baker, Barker, Bergkamp, Bergquist, Blex,
Borjon, Burris, Carlson, B. Carpenter, W. Carpenter, Clark, Collins, Concannon, Corbet,
Croft, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Fairchild,
Featherston, Finch, Francis, French, Garber, Hawkins, Helmer, Highberger, Highland,
Hoffman, Hoheisel, Houser, Howe, Huebert, Humphries, Jacobs, Jennings, S. Johnson,
T. Johnson, Kelly, Kessler, Landwehr, Lee-Hahn, Long, Lynn, Mason, Minnix, Moser,
Murphy, Neelly, Newland, Orr, Owens, F. Patton, Penn, Poetter, Proctor, Proehl, Rahjes,
Ralph, Resman, Ryckman, Samsel, Sanders, Schreiber, Seiwert, Smith, A., Smith, C.,
Smith, E., Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner, Waggoner, Wasinger,
Waymaster, Wheeler, K. Williams.

Nays: Alcala, Amyx, Ballard, Bishop, Burroughs, Byers, Carlin, Carmichael,
Clayton, Coleman, Curtis, Day, Finney, Gartner, Haswood, Helgerson, Henderson,
Hoye, Kuether, Miller, Neighbor, Ohaebosim, Ousley, Parker, Poskin, Probst, Rhiley,
Ruiz, L., Ruiz, S., Sawyer, Stogsdill, Vaughn, Victors, Weigel, Winn, Wolfe Moore,
Woodard, Xu.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed, as amended.

HB 2361, AN ACT concerning courts; relating to specialty courts; authorizing the
supreme court to adopt rules related thereto; establishing the specialty court funding
advisory committee and the specialty court resources fund; amending K.S.A. 2020
Supp. 21-6604 and 21-6614 and repealing the existing sections, was considered on final
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action.

On roll call, the vote was: Yeas 122; Nays 1; Present but not voting: 1; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, Garber, Gartner, Haswood,
Hawkins, Helgerson, Helmer, Henderson, Highberger, Highland, Hoffman, Hoheisel,
Houser, Howe, Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T. Johnson,
Kelly, Kessler, Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller, Minnix,
Moser, Murphy, Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens, Parker,
F. Patton, Penn, Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman, Rhiley,
Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Smith, A., Smith, C.,
Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner, Vaughn,
Victors, Waggoner, Wasinger, Waymaster, Weigel, Wheeler, K. Williams, Winn, Wolfe
Moore, Woodard, Xu.

Nays: Seiwert.

Present but not voting: French.

Absent or not voting: Howard.

The bill passed.

HB 2362, AN ACT concerning crimes, punishment and criminal procedure; relating
to abuse of a child; modifying the elements of the offense; increasing criminal penalties
thereof; amending K.S.A. 2020 Supp. 21-5602 and repealing the existing section, was
considered on final action.

On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bergquist, Bishop, Blex, Borjon, Burris, Burroughs, Byers, Carlin, Carlson,
Carmichael, B. Carpenter, W. Carpenter, Clark, Clayton, Coleman, Collins, Concannon,
Corbet, Croft, Curtis, Day, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Featherston, Finch, Finney, Francis, French, Garber, Gartner,
Haswood, Hawkins, Helgerson, Helmer, Henderson, Highberger, Highland, Hoffman,
Hoheisel, Houser, Howe, Hoye, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T.
Johnson, Kelly, Kessler, Kuether, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller,
Minnix, Moser, Murphy, Neelly, Neighbor, Newland, Ohaebosim, Orr, Ousley, Owens,
Parker, F. Patton, Penn, Poetter, Poskin, Probst, Proctor, Proehl, Rahjes, Ralph, Resman,
Rhiley, Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Seiwert,
Smith, A., Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thomas, Thompson,
Toplikar, Turner, Vaughn, Victors, Waggoner, Wasinger, Waymaster, Weigel, Wheeler,
K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: None.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed.
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HB 2377, AN ACT concerning driving; relating to driving under the influence;
authorizing reinstatement of a driver's license for certain persons with an ignition
interlock device restriction; removing the motorized bicycle license option for persons
whose driving privileges are suspended for a DUlI-related offense; allowing certain
persons disqualified from driving a commercial motor vehicle to have commercial
driving privileges restored; modifying the criminal penalties for driving a commercial
motor vehicle under the influence and driving under the influence, authorizing courts to
waive certain fines and clarifying that amendment or dismissal of certain charges is
permitted; allowing persons with suspended driving privileges to seek driving privileges
restricted to driving only a motor vehicle equipped with an ignition interlock device
earlier in the suspension period; requiring persons with an ignition interlock device
restriction to complete the ignition interlock device program before driving privileges
are fully reinstated; requiring the secretary of revenue to adopt certain rules and
regulations related to ignition interlock devices; providing for reduced ignition interlock
device program costs for certain persons; reducing the restricted driving privileges
period for certain persons less than 21 years of age; clarifying that a city attorney or a
county or district attorney shall not enter into a diversion agreement for certain traffic
violations if the defendant is a commercial driver's license holder; amending K.S.A. 8-
1016 and K.S.A. 2020 Supp. 8-235, 8-2,142, 8-2,144, 8-1015, 8-1567, 8-1567a, 12-
4415 and 22-2908 and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 101; Nays 23; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Alcala, Amyx, Anderson, Arnberger, Awerkamp, Baker, Ballard, Barker,
Bergkamp, Bishop, Blex, Borjon, Burroughs, Byers, Carlin, Carlson, Carmichael, W.
Carpenter, Clark, Clayton, Coleman, Collins, Concannon, Corbet, Croft, Curtis, Day,
Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Fairchild, Featherston, Finney, French,
Garber, Gartner, Haswood, Hawkins, Helgerson, Henderson, Highberger, Highland,
Hoffman, Hoheisel, Houser, Hoye, Huebert, Humphries, S. Johnson, T. Johnson, Kelly,
Kessler, Kuether, Landwehr, Lynn, Miller, Minnix, Moser, Murphy, Neelly, Neighbor,
Newland, Ohaebosim, Orr, Ousley, Parker, F. Patton, Poskin, Probst, Proehl, Rahjes,
Ralph, Ruiz, L., Ruiz, S., Ryckman, Samsel, Sanders, Sawyer, Schreiber, Smith, A.,
Smith, C., Smith, E., Stogsdill, Sutton, Tarwater, Thompson, Toplikar, Turner, Vaughn,
Victors, Waggoner, Wasinger, Weigel, K. Williams, Winn, Wolfe Moore, Woodard, Xu.

Nays: Bergquist, Burris, B. Carpenter, Delperdang, Finch, Francis, Helmer, Howe,
Jacobs, Jennings, Lee-Hahn, Long, Mason, Owens, Penn, Poetter, Proctor, Resman,
Rhiley, Seiwert, Thomas, Waymaster, Wheeler.

Present but not voting: None.

Absent or not voting: Howard.

The bill passed, as amended.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Waymaster, the House nonconcurred in Senate amendments to
HB 2022 and asked for a conference.

Speaker Ryckman thereupon appointed Reps. Waymaster, Hoffman and Wolfe Moore
as conferees on the part of the House.
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On motion of Rep. Hawkins, the House resolved into the Committee of the Whole,
with Rep. Landwehr in the chair.

COMMITTEE OF THE WHOLE

On motion of Rep. Landwehr, Committee of the Whole report, as follows, was
adopted:

Recommended that HB 2085, HB 2295, HB 2245, HB 2218 be passed.

Committee report to HB 2416 be adopted.

Also, on motion of Rep. Highberger to amend HB 2416, the motion did not prevail.

Also, on motion of Rep. Kuether to amend HB 2416, the motion did not prevail.

Also, on motion of Rep. Curtis to amend HB 2416, the motion did not prevail.

Also, on motion of Rep. Ohaebosim to amend HB 2416, the motion did not prevail.

Also, on motion of Rep. Probst to amend HB 2416, the motion did not prevail; and
the bill be passed as amended.

Committee report to HB 2126 be adopted.

Also, on motion of Rep. Lee-Hahn to amend HB 2126, Rep. Carmichael requested a
ruling on the amendment being germane to the bill. The Rules Chair ruled the
amendment not germane; and the bill be passed and the bill be passed as amended.

Committee report to HB 2088 be adopted; and the bill be passed as amended.
Committee report to HB 2227 be adopted; and the bill be passed as amended.
Committee report to HB 2224 be adopted; and the bill be passed as amended.
Committee report to HB 2039 be adopted; and the bill be passed as amended.
Committee report to HB 2379 be adopted; and the bill be passed as amended.

Committee report recommending a substitute bill to HB 2196 be adopted.

Also, on motion of Rep. Miller to amend Substitute for HB 2196, on page 13,
following line 12, by inserting:

"Sec. 8. K.S.A. 2020 Supp. 44-706 is hereby amended to read as follows: 44-706.
The secretary shall examine whether an individual has separated from employment for
each week claimed. The secretary shall apply the provisions of this section to the
individual's most recent employment prior to the week claimed. An individual shall be
disqualified for benefits:

(a) If the individual left work voluntarily without good cause attributable to the
work or the employer, subject to the other provisions of this subsection. For purposes of
this subsection, "good cause" is cause of such gravity that would impel a reasonable,
not supersensitive, individual exercising ordinary common sense to leave employment.
Good cause requires a showing of good faith of the individual leaving work, including
the presence of a genuine desire to work. Failure to return to work after expiration of
approved personal or medical leave, or both, shall be considered a voluntary
resignation. After a temporary job assignment, failure of an individual to affirmatively
request an additional assignment on the next succeeding workday, if required by the
employment agreement, after completion of a given work assignment, shall constitute
leaving work voluntarily. The disqualification shall begin the day following the
separation and shall continue until after the individual has become reemployed and has
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had earnings from insured work of at least three times the individual's weekly benefit
amount. An individual shall not be disqualified under this subsection if:

(1) The individual was forced to leave work because of illness or injury upon the
advice of a licensed and practicing health care provider and, upon learning of the
necessity for absence, immediately notified the employer thereof, or the employer
consented to the absence, and after recovery from the illness or injury, when recovery
was certified by a practicing health care provider, the individual returned to the
employer and offered to perform services and the individual's regular work or
comparable and suitable work was not available. As used in this paragraph "health care
provider" means any person licensed by the proper licensing authority of any state to
engage in the practice of medicine and surgery, osteopathy, chiropractic, dentistry,
optometry, podiatry or psychology;

(2) the individual left temporary work to return to the regular employer;

(3) the individual left work to enlist in the armed forces of the United States, but
was rejected or delayed from entry;

(4) the spouse of an individual who is a member of the armed forces of the United
States who left work because of the voluntary or involuntary transfer of the individual's
spouse from one job to another job, which is for the same employer or for a different
employer, at a geographic location which makes it unreasonable for the individual to
continue work at the individual's job. For the purposes of this provision the term "armed
forces" means active duty in the army, navy, marine corps, air force, coast guard or any
branch of the military reserves of the United States;

(5) the individual left work because of hazardous working conditions; in
determining whether or not working conditions are hazardous for an individual, the
degree of risk involved to the individual's health, safety and morals, the individual's
physical fitness and prior training and the working conditions of workers engaged in the
same or similar work for the same and other employers in the locality shall be
considered; as used in this paragraph, "hazardous working conditions" means working
conditions that could result in a danger to the physical or mental well-being of the
individual; each determination as to whether hazardous working conditions exist shall
include, but shall not be limited to, a consideration of: (A) The safety measures used or
the lack thereof; and (B) the condition of equipment or lack of proper equipment; no
work shall be considered hazardous if the working conditions surrounding the
individual's work are the same or substantially the same as the working conditions
generally prevailing among individuals performing the same or similar work for other
employers engaged in the same or similar type of activity;

(6) the individual left work to enter training approved under section 236(a)(1) of
the federal trade act of 1974, provided the work left is not of a substantially equal or
higher skill level than the individual's past adversely affected employment, as defined
for purposes of the federal trade act of 1974, and wages for such work are not less than
80% of the individual's average weekly wage as determined for the purposes of the
federal trade act of 1974;

(7) the individual left work because of unwelcome harassment of the individual by
the employer or another employee of which the employing unit had knowledge and that
would impel the average worker to give up such worker's employment;

(8) the individual left work to accept better work; each determination as to whether
or not the work accepted is better work shall include, but shall not be limited to,
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consideration of: (A) The rate of pay, the hours of work and the probable permanency of
the work left as compared to the work accepted; (B) the cost to the individual of getting
to the work left in comparison to the cost of getting to the work accepted; and (C) the
distance from the individual's place of residence to the work accepted in comparison to
the distance from the individual's residence to the work left;

(9) the individual left work as a result of being instructed or requested by the
employer, a supervisor or a fellow employee to perform a service or commit an act in
the scope of official job duties which is in violation of an ordinance or statute;

(10) the individual left work because of a substantial violation of the work
agreement by the employing unit and, before the individual left, the individual had
exhausted all remedies provided in such agreement for the settlement of disputes before
terminating. For the purposes of this paragraph, a demotion based on performance does
not constitute a violation of the work agreement;

(11) after making reasonable efforts to preserve the work, the individual left work
due to a personal emergency of such nature and compelling urgency that it would be
contrary to good conscience to impose a disqualification; or

(12) (A) the individual left work due to circumstances resulting from domestic
violence, including:

(i) The individual's reasonable fear of future domestic violence at or en route to or
from the individual's place of employment;

(ii) the individual's need to relocate to another geographic area in order to avoid
future domestic violence;

(iii) the individual's need to address the physical, psychological and legal impacts
of domestic violence;

(iv) the individual's need to leave employment as a condition of receiving services
or shelter from an agency which provides support services or shelter to victims of
domestic violence; or

(v) the individual's reasonable belief that termination of employment is necessary
to avoid other situations which may cause domestic violence and to provide for the
future safety of the individual or the individual's family.

(B) An individual may prove the existence of domestic violence by providing one
of the following:

(i) A restraining order or other documentation of equitable relief by a court of
competent jurisdiction;

(i) a police record documenting the abuse;

(iii) documentation that the abuser has been convicted of one or more of the
offenses enumerated in articles 34 and 35 of chapter 21 of the Kansas Statutes
Annotated, prior to their repeal, or articles 54 or 55 of chapter 21 of the Kansas Statutes
Annotated, or K.S.A. 2020 Supp. 21-6104, 21-6325, 21-6326 or 21-6418 through 21-
6422, and amendments thereto, where the victim was a family or household member;

(iv) medical documentation of the abuse;

(v) astatement provided by a counselor, social worker, health care provider, clergy,
shelter worker, legal advocate, domestic violence or sexual assault advocate or other
professional who has assisted the individual in dealing with the effects of abuse on the
individual or the individual's family; or

(vi) asworn statement from the individual attesting to the abuse.

(C) No evidence of domestic violence experienced by an individual, including the
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individual's statement and corroborating evidence, shall be disclosed by the department
of labor unless consent for disclosure is given by the individual.

(b) If the individual has been discharged or suspended for misconduct connected
with the individual's work. The disqualification shall begin the day following the
separation and shall continue until after the individual becomes reemployed and in
cases where the disqualification is due to discharge for misconduct has had earnings
from insured work of at least three times the individual's determined weekly benefit
amount, except that if an individual is discharged for gross misconduct connected with
the individual's work, such individual shall be disqualified for benefits until such
individual again becomes employed and has had earnings from insured work of at least
eight times such individual's determined weekly benefit amount. In addition, all wage
credits attributable to the employment from which the individual was discharged for
gross misconduct connected with the individual's work shall be canceled. No such
cancellation of wage credits shall affect prior payments made as a result of a prior
separation.

(1) For the purposes of this subsection, "misconduct" is defined as a violation of a
duty or obligation reasonably owed the employer as a condition of employment
including, but not limited to, a violation of a company rule, including a safety rule, if:
(A) The individual knew or should have known about the rule; (B) the rule was lawful
and reasonably related to the job; and (C) the rule was fairly and consistently enforced.

(2) (A) Failure of the employee to notify the employer of an absence and an
individual's leaving work prior to the end of such individual's assigned work period
without permission shall be considered prima facie evidence of a violation of a duty or
obligation reasonably owed the employer as a condition of employment.

(B) For the purposes of this subsection, misconduct shall include, but not be limited
to, violation of the employer's reasonable attendance expectations if the facts show:

(1) The individual was absent or tardy without good cause;

(i) the individual had knowledge of the employer's attendance expectation; and

(iii) the employer gave notice to the individual that future absence or tardiness may
or will result in discharge.

(C) For the purposes of this subsection, if an employee disputes being absent or
tardy without good cause, the employee shall present evidence that a majority of the
employee's absences or tardiness were for good cause. If the employee alleges that the
employee's repeated absences or tardiness were the result of health related issues, such
evidence shall include documentation from a licensed and practicing health care
provider as defined in subsection (a)(1).

(3) (A) The term "gross misconduct”" as used in this subsection shall be construed
to mean conduct evincing extreme, willful or wanton misconduct as defined by this
subsection. Gross misconduct shall include, but not be limited to: (i) Theft; (ii) fraud;
(iii) intentional damage to property; (iv) intentional infliction of personal injury; or (v)
any conduct that constitutes a felony.

(B) For the purposes of this subsection, the following shall be conclusive evidence
of gross misconduct:

(i) The use of alcoholic liquor, cereal malt beverage or a nonprescribed controlled
substance by an individual while working;

(ii)) the impairment caused by alcoholic liquor, cereal malt beverage or a
nonprescribed controlled substance by an individual while working;
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(iii) a positive breath alcohol test or a positive chemical test, provided:

(a) The test was either:

(1) Required by law and was administered pursuant to the drug free workplace act,
41 U.S.C. § 701 et seq.;

(2) administered as part of an employee assistance program or other drug or alcohol
treatment program in which the employee was participating voluntarily or as a
condition of further employment;

(3) requested pursuant to a written policy of the employer of which the employee
had knowledge and was a required condition of employment;

(4) required by law and the test constituted a required condition of employment for
the individual's job; or

(5) there was reasonable suspicion to believe that the individual used, had
possession of, or was impaired by alcoholic liquor, cereal malt beverage or a
nonprescribed controlled substance while working;

(b) the test sample was collected either:

(1) As prescribed by the drug free workplace act, 41 U.S.C. § 701 et seq.;

(2) as prescribed by an employee assistance program or other drug or alcohol
treatment program in which the employee was participating voluntarily or as a
condition of further employment;

(3) as prescribed by the written policy of the employer of which the employee had
knowledge and which constituted a required condition of employment;

(4) as prescribed by a test which was required by law and which constituted a
required condition of employment for the individual's job; or

(5) ata time contemporaneous with the events establishing probable cause;

(c) the collecting and labeling of a chemical test sample was performed by a
licensed health care professional or any other individual certified pursuant to paragraph
(®)(3)(A)(1ii)(f) or authorized to collect or label test samples by federal or state law, or a
federal or state rule or regulation having the force or effect of law, including law
enforcement personnel;

(d) the chemical test was performed by a laboratory approved by the United States
department of health and human services or licensed by the department of health and
environment, except that a blood sample may be tested for alcohol content by a
laboratory commonly used for that purpose by state law enforcement agencies;

(e) the chemical test was confirmed by gas chromatography, gas chromatography-
mass spectroscopy or other comparably reliable analytical method, except that no such
confirmation is required for a blood alcohol sample or a breath alcohol test;

(f) the breath alcohol test was administered by an individual trained to perform
breath tests, the breath testing instrument used was certified and operated strictly
according to a description provided by the manufacturers and the reliability of the
instrument performance was assured by testing with alcohol standards; and

(g) the foundation evidence establishes, beyond a reasonable doubt, that the test
results were from the sample taken from the individual;

(iv) an individual's refusal to submit to a chemical test or breath alcohol test,
provided:

(a) The test meets the standards of the drug free workplace act, 41 U.S.C. § 701 et
seq.;

(b) the test was administered as part of an employee assistance program or other
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drug or alcohol treatment program in which the employee was participating voluntarily
or as a condition of further employment;

(c) the test was otherwise required by law and the test constituted a required
condition of employment for the individual's job;

(d) the test was requested pursuant to a written policy of the employer of which the
employee had knowledge and was a required condition of employment; or

(e) there was reasonable suspicion to believe that the individual used, possessed or
was impaired by alcoholic liquor, cereal malt beverage or a nonprescribed controlled
substance while working;

(v) anindividual's dilution or other tampering of a chemical test.

(C) For purposes of this subsection:

(i) "Alcohol concentration" means the number of grams of alcohol per 210 liters of
breath;

(ii)) "alcoholic liquor" shall be defined as provided in K.S.A. 41-102, and
amendments thereto;

(iii) "cereal malt beverage" shall be defined as provided in K.S.A. 41-2701, and
amendments thereto;

(iv) "chemical test" shall include, but is not limited to, tests of urine, blood or
saliva;

(v) "controlled substance" shall be defined as provided in K.S.A. 2020 Supp. 21-
5701, and amendments thereto;

(vi) "required by law" means required by a federal or state law, a federal or state
rule or regulation having the force and effect of law, a county resolution or municipal
ordinance, or a policy relating to public safety adopted in an open meeting by the
governing body of any special district or other local governmental entity;

(vii) "positive breath test" shall mean a test result showing an alcohol concentration
of 0.04 or greater, or the levels listed in 49 C.F.R. part 40, if applicable, unless the test
was administered as part of an employee assistance program or other drug or alcohol
treatment program in which the employee was participating voluntarily or as a
condition of further employment, in which case "positive chemical test" shall mean a
test result showing an alcohol concentration at or above the levels provided for in the
assistance or treatment program;

(viii) "positive chemical test" shall mean a chemical result showing a concentration
at or above the levels listed in K.S.A. 44-501, and amendments thereto, or 49 C.F.R.
part 40, as applicable, for the drugs or abuse listed therein, unless the test was
administered as part of an employee assistance program or other drug or alcohol
treatment program in which the employee was participating voluntarily or as a
condition of further employment, in which case "positive chemical test" shall mean a
chemical result showing a concentration at or above the levels provided for in the
assistance or treatment program.

(4) An individual shall not be disqualified under this subsection if the individual is
discharged under the following circumstances:

(A) The employer discharged the individual after learning the individual was
seeking other work or when the individual gave notice of future intent to quit, except
that the individual shall be disqualified after the time at which such individual intended
to quit and any individual who commits misconduct after such individual gives notice to
such individual's intent to quit shall be disqualified;
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(B) the individual was making a good-faith effort to do the assigned work but was
discharged due to:

(1) Inefficiency;

(ii) unsatisfactory performance due to inability, incapacity or lack of training or
experience;

(iii) isolated instances of ordinary negligence or inadvertence;

(iv) good-faith errors in judgment or discretion; or

(v) unsatisfactory work or conduct due to circumstances beyond the individual's
control; or

(C) the individual's refusal to perform work in excess of the contract of hire.

(c) If'the individual has failed, without good cause, to either apply for suitable work
when so directed by the employment office of the secretary of labor, or to accept
suitable work when offered to the individual by the employment office, the secretary of
labor, or an employer, such disqualification shall begin with the week in which such
failure occurred and shall continue until the individual becomes reemployed and has
had earnings from insured work of at least three times such individual's determined
weekly benefit amount. In determining whether or not any work is suitable for an
individual, the secretary of labor, or a person or persons designated by the secretary,
shall consider the degree of risk involved to health, safety and morals, physical fitness
and prior training, experience and prior earnings, length of unemployment and
prospects for securing local work in the individual's customary occupation or work for
which the individual is reasonably fitted by training or experience, and the distance of
the available work from the individual's residence. Notwithstanding any other
provisions of this act, an otherwise eligible individual shall not be disqualified for
refusing an offer of suitable employment, or failing to apply for suitable employment
when notified by an employment office, or for leaving the individual's most recent work
accepted during approved training, including training approved under section 236(a)(1)
of the trade act of 1974, if the acceptance of or applying for suitable employment or
continuing such work would require the individual to terminate approved training and
no work shall be deemed suitable and benefits shall not be denied under this act to any
otherwise eligible individual for refusing to accept new work under any of the following
conditions: (1) If the position offered is vacant due directly to a strike, lockout or other
labor dispute; (2) if the remuneration, hours or other conditions of the work offered are
substantially less favorable to the individual than those prevailing for similar work in
the locality; (3) if as a condition of being employed, the individual would be required to
join or to resign from or refrain from joining any labor organization; and (4) if the
individual left employment as a result of domestic violence, and the position offered
does not reasonably accommodate the individual's physical, psychological, safety, or
legal needs relating to such domestic violence.

(d) For any week with respect to which the secretary of labor, or a person or
persons designated by the secretary, finds that the individual's unemployment is due to a
stoppage of work which exists because of a labor dispute or there would have been a
work stoppage had normal operations not been maintained with other personnel
previously and currently employed by the same employer at the factory, establishment
or other premises at which the individual is or was last employed, except that this
subsection (d) shall not apply if it is shown to the satisfaction of the secretary of labor,
or a person or persons designated by the secretary, that: (1) The individual is not
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participating in or financing or directly interested in the labor dispute which caused the
stoppage of work; and (2) the individual does not belong to a grade or class of workers
of which, immediately before the commencement of the stoppage, there were members
employed at the premises at which the stoppage occurs any of whom are participating in
or financing or directly interested in the dispute. If in any case separate branches of
work which are commonly conducted as separate businesses in separate premises are
conducted in separate departments of the same premises, each such department shall,
for the purpose of this subsection be deemed to be a separate factory, establishment or
other premises. For the purposes of this subsection, failure or refusal to cross a picket
line or refusal for any reason during the continuance of such labor dispute to accept the
individual's available and customary work at the factory, establishment or other
premises where the individual is or was last employed shall be considered as
participation and interest in the labor dispute.

(e) For any week with respect to which or a part of which the individual has
received or is seeking unemployment benefits under the unemployment compensation
law of any other state or of the United States, except that if the appropriate agency of
such other state or the United States finally determines that the individual is not entitled
to such unemployment benefits, this disqualification shall not apply.

(f) For any week with respect to which the individual is entitled to receive any
unemployment allowance or compensation granted by the United States under an act of
congress to ex-service men and women in recognition of former service with the
military or naval services of the United States.

(g) For the period of-five_two years_for the first occurrence or the lifetime of the
individual for a second occurrence beginning with the first day following the last week
of unemployment for which the individual received benefits, or for-five_two years_for
the first occurrence or the lifetime of the individual for a second occurrence from the
date the act was committed, whichever is the later, if the individual, or another in such
individual's behalf with the knowledge of the individual, has knowingly made a false
statement or representation, or has knowingly failed to disclose a material fact to obtain
or increase benefits under this act or any other unemployment compensation law
administered by the secretary of labor. In addition to the penalties set forth in K.S.A.
44-719, and amendments thereto, an individual who has knowingly made a false
statement or representation or who has knowingly failed to disclose a material fact to
obtain or increase benefits under this act or any other unemployment compensation law
administered by the secretary of labor shall be liable for a penalty in the amount equal
to 25% of the amount of benefits unlawfully received. Notwithstanding any other
provision of law, such penalty shall be deposited into the employment security trust
fund.

(h) For any week with respect to which the individual is receiving compensation
for temporary total disability or permanent total disability under the workmen's
compensation law of any state or under a similar law of the United States.

(i) For any week of unemployment on the basis of service in an instructional,
research or principal administrative capacity for an educational institution as defined in
K.S.A. 44-703(v), and amendments thereto, if such week begins during the period
between two successive academic years or terms or, when an agreement provides
instead for a similar period between two regular but not successive terms during such
period or during a period of paid sabbatical leave provided for in the individual's
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contract, if the individual performs such services in the first of such academic years or
terms and there is a contract or a reasonable assurance that such individual will perform
services in any such capacity for any educational institution in the second of such
academic years or terms.

(j) For any week of unemployment on the basis of service in any capacity other
than service in an instructional, research, or administrative capacity in an educational
institution, as defined in K.S.A. 44-703(v), and amendments thereto, if such week
begins during the period between two successive academic years or terms if the
individual performs such services in the first of such academic years or terms and there
is a reasonable assurance that the individual will perform such services in the second of
such academic years or terms, except that if benefits are denied to the individual under
this subsection and the individual was not offered an opportunity to perform such
services for the educational institution for the second of such academic years or terms,
such individual shall be entitled to a retroactive payment of benefits for each week for
which the individual filed a timely claim for benefits and for which benefits were
denied solely by reason of this subsection.

(k) For any week of unemployment on the basis of service in any capacity for an
educational institution as defined in K.S.A. 44-703(v), and amendments thereto, if such
week begins during an established and customary vacation period or holiday recess, if
the individual performs services in the period immediately before such vacation period
or holiday recess and there is a reasonable assurance that such individual will perform
such services in the period immediately following such vacation period or holiday
recess.

(1) For any week of unemployment on the basis of any services, substantially all of
which consist of participating in sports or athletic events or training or preparing to so
participate, if such week begins during the period between two successive sport seasons
or similar period if such individual performed services in the first of such seasons or
similar periods and there is a reasonable assurance that such individual will perform
such services in the later of such seasons or similar periods.

(m) For any week on the basis of services performed by an alien unless such alien
is an individual who was lawfully admitted for permanent residence at the time such
services were performed, was lawfully present for purposes of performing such
services, or was permanently residing in the United States under color of law at the time
such services were performed, including an alien who was lawfully present in the
United States as a result of the application of the provisions of section 212(d)(5) of the
federal immigration and nationality act. Any data or information required of individuals
applying for benefits to determine whether benefits are not payable to them because of
their alien status shall be uniformly required from all applicants for benefits. In the case
of an individual whose application for benefits would otherwise be approved, no
determination that benefits to such individual are not payable because of such
individual's alien status shall be made except upon a preponderance of the evidence.

(n) For any week in which an individual is receiving a governmental or other
pension, retirement or retired pay, annuity or other similar periodic payment under a
plan maintained by a base period employer and to which the entire contributions were
provided by such employer, except that: (1) If the entire contributions to such plan were
provided by the base period employer but such individual's weekly benefit amount
exceeds such governmental or other pension, retirement or retired pay, annuity or other
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similar periodic payment attributable to such week, the weekly benefit amount payable
to the individual shall be reduced, but not below zero, by an amount equal to the
amount of such pension, retirement or retired pay, annuity or other similar periodic
payment which is attributable to such week; or (2) if only a portion of contributions to
such plan were provided by the base period employer, the weekly benefit amount
payable to such individual for such week shall be reduced, but not below zero, by the
prorated weekly amount of the pension, retirement or retired pay, annuity or other
similar periodic payment after deduction of that portion of the pension, retirement or
retired pay, annuity or other similar periodic payment that is directly attributable to the
percentage of the contributions made to the plan by such individual; or (3) if the entire
contributions to the plan were provided by such individual, or by the individual and an
employer, or any person or organization, who is not a base period employer, no
reduction in the weekly benefit amount payable to the individual for such week shall be
made under this subsection; or (4) whatever portion of contributions to such plan were
provided by the base period employer, if the services performed for the employer by
such individual during the base period, or remuneration received for the services, did
not affect the individual's eligibility for, or increased the amount of, such pension,
retirement or retired pay, annuity or other similar periodic payment, no reduction in the
weekly benefit amount payable to the individual for such week shall be made under this
subsection. No reduction shall be made for payments made under the social security act
or railroad retirement act of 1974.

(o) For any week of unemployment on the basis of services performed in any
capacity and under any of the circumstances described in subsection (i), (j) or (k) which
an individual performed in an educational institution while in the employ of an
educational service agency. For the purposes of this subsection, the term "educational
service agency" means a governmental agency or entity which is established and
operated exclusively for the purpose of providing such services to one or more
educational institutions.

(p) For any week of unemployment on the basis of service as a school bus or other
motor vehicle driver employed by a private contractor to transport pupils, students and
school personnel to or from school-related functions or activities for an educational
institution, as defined in K.S.A. 44-703(v), and amendments thereto, if such week
begins during the period between two successive academic years or during a similar
period between two regular terms, whether or not successive, if the individual has a
contract or contracts, or a reasonable assurance thereof, to perform services in any such
capacity with a private contractor for any educational institution for both such academic
years or both such terms. An individual shall not be disqualified for benefits as provided
in this subsection for any week of unemployment on the basis of service as a bus or
other motor vehicle driver employed by a private contractor to transport persons to or
from nonschool-related functions or activities.

(q) For any week of unemployment on the basis of services performed by the
individual in any capacity and under any of the circumstances described in subsection
(1), (j), (k) or (o) which are provided to or on behalf of an educational institution, as
defined in K.S.A. 44-703(v), and amendments thereto, while the individual is in the
employ of an employer which is a governmental entity, Indian tribe or any employer
described in section 501(c)(3) of the federal internal revenue code of 1986 which is
exempt from income under section 501(a) of the code.
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(r) For any week in which an individual is registered at and attending an established
school, training facility or other educational institution, or is on vacation during or
between two successive academic years or terms. An individual shall not be disqualified
for benefits as provided in this subsection provided:

(1) The individual was engaged in full-time employment concurrent with the
individual's school attendance;

(2) the individual is attending approved training as defined in K.S.A. 44-703(s),
and amendments thereto; or

(3) the individual is attending evening, weekend or limited day time classes, which
would not affect availability for work, and is otherwise eligible under K.S.A. 44-705(c),
and amendments thereto.

(s) For any week with respect to which an individual is receiving or has received
remuneration in the form of a back pay award or settlement. The remuneration shall be
allocated to the week or weeks in the manner as specified in the award or agreement, or
in the absence of such specificity in the award or agreement, such remuneration shall be
allocated to the week or weeks in which such remuneration, in the judgment of the
secretary, would have been paid.

(1) For any such weeks that an individual receives remuneration in the form of a
back pay award or settlement, an overpayment will be established in the amount of
unemployment benefits paid and shall be collected from the claimant.

(2) If an employer chooses to withhold from a back pay award or settlement,
amounts paid to a claimant while they claimed unemployment benefits, such employer
shall pay the department the amount withheld. With respect to such amount, the
secretary shall have available all of the collection remedies authorized or provided in
K.S.A. 44-717, and amendments thereto.

(t) (1) Any applicant for or recipient of unemployment benefits who tests positive
for unlawful use of a controlled substance or controlled substance analog shall be
required to complete a substance abuse treatment program approved by the secretary of
labor, secretary of commerce or secretary for children and families, and a job skills
program approved by the secretary of labor, secretary of commerce or the secretary for
children and families. Subject to applicable federal laws, any applicant for or recipient
of unemployment benefits who fails to complete or refuses to participate in the
substance abuse treatment program or job skills program as required under this
subsection shall be ineligible to receive unemployment benefits until completion of
such substance abuse treatment and job skills programs. Upon completion of both
substance abuse treatment and job skills programs, such applicant for or recipient of
unemployment benefits may be subject to periodic drug screening, as determined by the
secretary of labor. Upon a second positive test for unlawful use of a controlled
substance or controlled substance analog, an applicant for or recipient of unemployment
benefits shall be ordered to complete again a substance abuse treatment program and
job skills program, and shall be terminated from unemployment benefits for a period of
12 months, or until such applicant for or recipient of unemployment benefits completes
both substance abuse treatment and job skills programs, whichever is later. Upon a third
positive test for unlawful use of a controlled substance or controlled substance analog,
an applicant for or a recipient of unemployment benefits shall be terminated from
receiving unemployment benefits, subject to applicable federal law.

(2) Any individual who has been discharged or refused employment for failing a
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preemployment drug screen required by an employer may request that the drug
screening specimen be sent to a different drug testing facility for an additional drug
screening. Any such individual who requests an additional drug screening at a different
drug testing facility shall be required to pay the cost of drug screening.

(u) If the individual was found not to have a disqualifying adjudication or
conviction under K.S.A. 39-970 or 65-5117, and amendments thereto, was hired and
then was subsequently convicted of a disqualifying felony under K.S.A. 39-970 or 65-
5117, and amendments thereto, and discharged pursuant to K.S.A. 39-970 or 65-5117,
and amendments thereto. The disqualification shall begin the day following the
separation and shall continue until after the individual becomes reemployed and has had
earnings from insured work of at least three times the individual's determined weekly
benefit amount.

(v) Notwithstanding the provisions of any subsection, an individual shall not be
disqualified for such week of part-time employment in a substitute capacity for an
educational institution if such individual's most recent employment prior to the
individual's benefit year begin date was for a non-educational institution and such
individual demonstrates application for work in such individual's customary occupation
or for work for which the individual is reasonably fitted by training or experience.";

On page 85, in line 2, after the first comma by inserting "44-706,";

And by renumbering sections accordingly;

On page 1, in the title, in line 18, after the semicolon by inserting "changing the
benefit disqualification period for fraud;"; in line 19, after the third comma by inserting
"44-706,"

Also, on motion of Rep. Clayton, Substitute for HB 2196 be amended on page 80,
in line 17, after "boards" by inserting ", labor unions"

Also, roll call was demanded on motion of Rep. Clayton to amend Substitute for HB
2196, on page 37, in line 17, by striking "and ending before April 1, 2021,"; in line 31,
by striking all after "(1)"; by striking all in lines 32 through 37; in line 38, by striking
N(m)ﬂ

On roll call, the vote was: Yeas 39; Nays 83; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Alcala, Amyx, Ballard, Bishop, Burroughs, Byers, Carlin, Carmichael, Clayton,
Coleman, Curtis, Day, Featherston, Finney, Gartner, Haswood, Helgerson, Henderson,
Highberger, Hoye, Kuether, Miller, Neighbor, Ohaebosim, Ousley, Parker, Poskin,
Probst, Ruiz, L., Ruiz, S., Sawyer, Stogsdill, Vaughn, Victors, Weigel, Winn, Wolfe
Moore, Woodard, Xu.

Nays: Anderson, Arnberger, Awerkamp, Baker, Barker, Bergkamp, Bergquist, Blex,
Borjon, Burris, Carlson, B. Carpenter, W. Carpenter, Clark, Collins, Concannon, Corbet,
Croft, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Fairchild, Finch,
Francis, French, Garber, Hawkins, Helmer, Highland, Hoffman, Hoheisel, Houser,
Howe, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T. Johnson, Kelly, Kessler,
Landwehr, Lee-Hahn, Long, Lynn, Mason, Minnix, Moser, Murphy, Neelly, Newland,
Orr, Owens, F. Patton, Penn, Poetter, Proctor, Proehl, Ralph, Resman, Rhiley, Ryckman,
Samsel, Sanders, Schreiber, Smith, A., Smith, C., Smith, E., Sutton, Tarwater, Thomas,
Thompson, Toplikar, Turner, Waggoner, Wasinger, Waymaster, Wheeler, K. Williams.
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Present but not voting: None.

Absent or not voting: Howard, Rahjes, Seiwert.

The motion of Rep. Clayton did not prevail.

Also, roll call was demanded on motion of Rep. Probst to amend Substitute for HB
2196 on page 13, following line 12, by inserting:

"Sec. 8. K.S.A. 2020 Supp. 44-706 is hereby amended to read as follows: 44-706.
The secretary shall examine whether an individual has separated from employment for
each week claimed. The secretary shall apply the provisions of this section to the
individual's most recent employment prior to the week claimed. An individual shall be
disqualified for benefits:

(a) If the individual left work voluntarily without good cause attributable to the
work or the employer, subject to the other provisions of this subsection. For purposes of
this subsection, "good cause" is cause of such gravity that would impel a reasonable,
not supersensitive, individual exercising ordinary common sense to leave employment.
Good cause requires a showing of good faith of the individual leaving work, including
the presence of a genuine desire to work. Failure to return to work after expiration of
approved personal or medical leave, or both, shall be considered a voluntary
resignation. After a temporary job assignment, failure of an individual to affirmatively
request an additional assignment on the next succeeding workday, if required by the
employment agreement, after completion of a given work assignment, shall constitute
leaving work voluntarily. The disqualification shall begin the day following the
separation and shall continue until after the individual has become reemployed and has
had earnings from insured work of at least three times the individual's weekly benefit
amount. An individual shall not be disqualified under this subsection if:

(1) The individual was forced to leave work because of illness or injury upon the
advice of a licensed and practicing health care provider and, upon learning of the
necessity for absence, immediately notified the employer thereof, or the employer
consented to the absence, and after recovery from the illness or injury, when recovery
was certified by a practicing health care provider, the individual returned to the
employer and offered to perform services and the individual's regular work or
comparable and suitable work was not available. As used in this paragraph "health care
provider" means any person licensed by the proper licensing authority of any state to
engage in the practice of medicine and surgery, osteopathy, chiropractic, dentistry,
optometry, podiatry or psychology;

(2) the individual left temporary work to return to the regular employer;

(3) the individual left work to enlist in the armed forces of the United States, but
was rejected or delayed from entry;

(4) the spouse of an individual who is a member of the armed forces of the United
States who left work because of the voluntary or involuntary transfer of the individual's
spouse from one job to another job, which is for the same employer or for a different
employer, at a geographic location which makes it unreasonable for the individual to
continue work at the individual's job. For the purposes of this provision the term "armed
forces" means active duty in the army, navy, marine corps, air force, coast guard or any
branch of the military reserves of the United States;

(5) the individual left work because of hazardous working conditions; in
determining whether or not working conditions are hazardous for an individual, the
degree of risk involved to the individual's health, safety and morals, the individual's
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physical fitness and prior training and the working conditions of workers engaged in the
same or similar work for the same and other employers in the locality shall be
considered; as used in this paragraph, "hazardous working conditions" means working
conditions that could result in a danger to the physical or mental well-being of the
individual; each determination as to whether hazardous working conditions exist shall
include, but shall not be limited to, a consideration of: (A) The safety measures used or
the lack thereof; and (B) the condition of equipment or lack of proper equipment; no
work shall be considered hazardous if the working conditions surrounding the
individual's work are the same or substantially the same as the working conditions
generally prevailing among individuals performing the same or similar work for other
employers engaged in the same or similar type of activity;

(6) the individual left work to enter training approved under section 236(a)(1) of
the federal trade act of 1974, provided the work left is not of a substantially equal or
higher skill level than the individual's past adversely affected employment, as defined
for purposes of the federal trade act of 1974, and wages for-sueh_the work are not less
than 80% of the individual's average weekly wage as determined for the purposes of the
federal trade act of 1974;

(7) the individual left work because of unwelcome harassment of the individual by
the employer or another employee of which the employing unit had knowledge and that
would impel the average worker to give up-saeh the worker's employment;

(8) the individual left work to accept better work; each determination as to whether
or not the work accepted is better work shall include, but shall not be limited to,
consideration of: (A) The rate of pay, the hours of work and the probable permanency of
the work left as compared to the work accepted; (B) the cost to the individual of getting
to the work left in comparison to the cost of getting to the work accepted; and (C) the
distance from the individual's place of residence to the work accepted in comparison to
the distance from the individual's residence to the work left;

(9) the individual left work as a result of being instructed or requested by the
employer, a supervisor or a fellow employee to perform a service or commit an act in
the scope of official job duties which is in violation of an ordinance or statute;

(10) the individual left work because of a substantial violation of the work
agreement by the employing unit and, before the individual left, the individual had
exhausted all remedies provided in—steh_the agreement for the settlement of disputes
before terminating. For the purposes of this paragraph, a demotion based on
performance does not constitute a violation of the work agreement;

(11) after making reasonable efforts to preserve the work, the individual left work
due to a personal emergency of such nature and compelling urgency that it would be
contrary to good conscience to impose a disqualification; or

(12) (A) the individual left work due to circumstances resulting from domestic
violence, including:

(i) The individual's reasonable fear of future domestic violence at or en route to or
from the individual's place of employment;

(i) the individual's need to relocate to another geographic area in order to avoid
future domestic violence;

(iii) the individual's need to address the physical, psychological and legal impacts
of domestic violence;

(iv) the individual's need to leave employment as a condition of receiving services
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or shelter from an agency which provides support services or shelter to victims of
domestic violence; or

(v) the individual's reasonable belief that termination of employment is necessary
to avoid other situations which may cause domestic violence and to provide for the
future safety of the individual or the individual's family.

(B) An individual may prove the existence of domestic violence by providing one
of the following:

(i) A restraining order or other documentation of equitable relief by a court of
competent jurisdiction;

(i) a police record documenting the abuse;

(i) documentation that the abuser has been convicted of one or more of the
offenses enumerated in articles 34 and 35 of chapter 21 of the Kansas Statutes
Annotated, prior to their repeal, or articles 54 or 55 of chapter 21 of the Kansas Statutes
Annotated, or K.S.A. 2020 Supp. 21-6104, 21-6325, 21-6326 or 21-6418 through 21-
6422, and amendments thereto, where the victim was a family or household member;

(iv) medical documentation of the abuse;

(v) astatement provided by a counselor, social worker, health care provider, clergy,
shelter worker, legal advocate, domestic violence or sexual assault advocate or other
professional who has assisted the individual in dealing with the effects of abuse on the
individual or the individual's family; or

(vi) asworn statement from the individual attesting to the abuse.

(C) No evidence of domestic violence experienced by an individual, including the
individual's statement and corroborating evidence, shall be disclosed by the department
of labor unless consent for disclosure is given by the individual.

(b) If the individual has been discharged or suspended for misconduct connected
with the individual's work. The disqualification shall begin the day following the
separation and shall continue until after the individual becomes reemployed and in
cases where the disqualification is due to discharge for misconduct has had earnings
from insured work of at least three times the individual's determined weekly benefit
amount, except that if an individual is discharged for gross misconduct connected with
the individual's work,-saek _the individual shall be disqualified for benefits until-sueh the
individual again becomes employed and has had earnings from insured work of at least
eight times—saehk_the individual's determined weekly benefit amount. In addition, all
wage credits attributable to the employment from which the individual was discharged
for gross misconduct connected with the individual's work shall be canceled. No-suek
cancellation of wage credits shall affect prior payments made as a result of a prior
separation.

(1) For the purposes of this subsection, "misconduct” is defined as a violation of a
duty or obligation reasonably owed the employer as a condition of employment
including, but not limited to, a violation of a company rule, including a safety rule, if:
(A) The individual knew or should have known about the rule; (B) the rule was lawful
and reasonably related to the job; and (C) the rule was fairly and consistently enforced.

(2) (A) Failure of the employee to notify the employer of an absence and an
individual's leaving work prior to the end of-saek_the individual's assigned work period
without permission shall be considered prima facie evidence of a violation of a duty or
obligation reasonably owed the employer as a condition of employment.

(B) For the purposes of this subsection, misconduct shall include, but not be limited
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to, violation of the employer's reasonable attendance expectations if the facts show:

(1) The individual was absent or tardy without good cause;

(i1) the individual had knowledge of the employer's attendance expectation; and

(iii) the employer gave notice to the individual that future absence or tardiness may
or will result in discharge.

(C) For the purposes of this subsection, if an employee disputes being absent or
tardy without good cause, the employee shall present evidence that a majority of the
employee's absences or tardiness were for good cause. If the employee alleges that the
employee's repeated absences or tardiness were the result of health related issues,steh
the evidence shall include documentation from a licensed and practicing health care
provider as defined in subsection (a)(1).

(3) (A) The term "gross misconduct”" as used in this subsection shall be construed
to mean conduct evincing extreme, willful or wanton misconduct as defined by this
subsection. Gross misconduct shall include, but not be limited to: (i) Theft; (ii) fraud;
(iii) intentional damage to property; (iv) intentional infliction of personal injury; or (v)
any conduct that constitutes a felony.

(B) For the purposes of this subsection, the following shall be conclusive evidence
of gross misconduct:

(i) The use of alcoholic liquor, cereal malt beverage or a nonprescribed controlled
substance by an individual while working;

(i) the impairment caused by alcoholic liquor, cereal malt beverage or a
nonprescribed controlled substance by an individual while working;

(iii) a positive breath alcohol test or a positive chemical test, provided:

(a) The test was either:

(1) Required by law and was administered pursuant to the drug free workplace act,
41 U.S.C. § 701 et seq.;

(2) administered as part of an employee assistance program or other drug or alcohol
treatment program in which the employee was participating voluntarily or as a
condition of further employment;

(3) requested pursuant to a written policy of the employer of which the employee
had knowledge and was a required condition of employment;

(4) required by law and the test constituted a required condition of employment for
the individual's job; or

(5) there was reasonable suspicion to believe that the individual used, had
possession of, or was impaired by alcoholic liquor, cereal malt beverage or a
nonprescribed controlled substance while working;

(b) the test sample was collected either:

(1) As prescribed by the drug free workplace act, 41 U.S.C. § 701 et seq.;

(2) as prescribed by an employee assistance program or other drug or alcohol
treatment program in which the employee was participating voluntarily or as a
condition of further employment;

(3) as prescribed by the written policy of the employer of which the employee had
knowledge and which constituted a required condition of employment;

(4) as prescribed by a test which was required by law and which constituted a
required condition of employment for the individual's job; or

(5) atatime contemporaneous with the events establishing probable cause;

(c) the collecting and labeling of a chemical test sample was performed by a
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licensed health care professional or any other individual certified pursuant to paragraph
(®)(3)(A)(1ii)(f) or authorized to collect or label test samples by federal or state law, or a
federal or state rule or regulation having the force or effect of law, including law
enforcement personnel;

(d) the chemical test was performed by a laboratory approved by the United States
department of health and human services or licensed by the department of health and
environment, except that a blood sample may be tested for alcohol content by a
laboratory commonly used for that purpose by state law enforcement agencies;

(e) the chemical test was confirmed by gas chromatography, gas chromatography-
mass spectroscopy or other comparably reliable analytical method, except that no-sueh
confirmation is required for a blood alcohol sample or a breath alcohol test;

(f) the breath alcohol test was administered by an individual trained to perform
breath tests, the breath testing instrument used was certified and operated strictly
according to a description provided by the manufacturers and the reliability of the
instrument performance was assured by testing with alcohol standards; and

(g) the foundation evidence establishes, beyond a reasonable doubt, that the test
results were from the sample taken from the individual;

(iv) an individual's refusal to submit to a chemical test or breath alcohol test,
provided:

(a) The test meets the standards of the drug free workplace act, 41 U.S.C. § 701 et
seq.;

(b) the test was administered as part of an employee assistance program or other
drug or alcohol treatment program in which the employee was participating voluntarily
or as a condition of further employment;

(c) the test was otherwise required by law and the test constituted a required
condition of employment for the individual's job;

(d) the test was requested pursuant to a written policy of the employer of which the
employee had knowledge and was a required condition of employment; or

(e) there was reasonable suspicion to believe that the individual used, possessed or
was impaired by alcoholic liquor, cereal malt beverage or a nonprescribed controlled
substance while working;

(v) anindividual's dilution or other tampering of a chemical test.

(C) For purposes of this subsection:

(i) "Alcohol concentration" means the number of grams of alcohol per 210 liters of
breath;

(i) "alcoholic liquor"-shal-be-definred_means the same as provided in K.S.A. 41-
102, and amendments thereto;

(iii)) "cereal malt beverage"-shal-be-defined_means the same as provided in K.S.A.
41-2701, and amendments thereto;

(iv) "chemical test"-shalHnehade_includes, but is not limited to, tests of urine, blood
or saliva;

(v) "controlled substance"-shal-be-defined_means the same as provided in K.S.A.
2020 Supp. 21-5701, and amendments thereto;

(vi) "required by law" means required by a federal or state law, a federal or state
rule or regulation having the force and effect of law, a county resolution or municipal
ordinance, or a policy relating to public safety adopted in an open meeting by the
governing body of any special district or other local governmental entity;
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(vil) "positive breath test"-shal—mean_means a test result showing an alcohol
concentration of 0.04 or greater, or the levels listed in 49 C.F.R. part 40, if applicable,
unless the test was administered as part of an employee assistance program or other
drug or alcohol treatment program in which the employee was participating voluntarily
or as a condition of further employment, in which case "positive chemical test" shall
mean a test result showing an alcohol concentration at or above the levels provided for
in the assistance or treatment program;

(viii) "positive chemical test"—shaH—mean_means a chemical result showing a
concentration at or above the levels listed in K.S.A. 44-501, and amendments thereto, or
49 C.F.R. part 40, as applicable, for the drugs or abuse listed therein, unless the test was
administered as part of an employee assistance program or other drug or alcohol
treatment program in which the employee was participating voluntarily or as a
condition of further employment, in which case "positive chemical test"—shat-mean-
means a chemical result showing a concentration at or above the levels provided for in
the assistance or treatment program.

(4) An individual shall not be disqualified under this subsection if the individual is
discharged under the following circumstances:

(A) The employer discharged the individual after learning the individual was
seeking other work or when the individual gave notice of future intent to quit, except
that the individual shall be disqualified after the time at which-suwek_the individual
intended to quit and any individual who commits misconduct aftersueh_the individual
gives notice-te-steh of the individual's intent to quit shall be disqualified;

(B) the individual was making a good-faith effort to do the assigned work but was
discharged due to:

(i) Inefficiency;

(i) unsatisfactory performance due to inability, incapacity or lack of training or
experience;

(iii) isolated instances of ordinary negligence or inadvertence;

(iv) good-faith errors in judgment or discretion; or

(v) unsatisfactory work or conduct due to circumstances beyond the individual's
control; or

(C) the individual's refusal to perform work in excess of the contract of hire.

(c) Ifthe individual has failed, without good cause, to either apply for suitable work
when so directed by the employment office of the secretary of labor, or to accept
suitable work when offered to the individual by the employment office, the secretary of
labor, or an employer,suek_the disqualification shall begin with the week in which-sueh
the failure occurred and shall continue until the individual becomes reemployed and has
had earnings from insured work of at least three times-steh_the individual's determined
weekly benefit amount. In determining whether or not any work is suitable for an
individual, the secretary of labor, or a person or persons designated by the secretary,
shall consider the degree of risk involved to health, safety and morals, physical fitness
and prior training, experience and prior earnings, length of unemployment and
prospects for securing local work in the individual's customary occupation or work for
which the individual is reasonably fitted by training or experience, and the distance of
the available work from the individual's residence. Notwithstanding any other
provisions of this act, an otherwise eligible individual shall not be disqualified for
refusing an offer of suitable employment, or failing to apply for suitable employment
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when notified by an employment office, or for leaving the individual's most recent work
accepted during approved training, including training approved under section 236(a)(1)
of the trade act of 1974, if the acceptance of or applying for suitable employment or
continuing—saeh_the individual's most recent work would require the individual to
terminate approved training and no work shall be deemed suitable and benefits shall not
be denied under this act to any otherwise eligible individual for refusing to accept new
work under any of the following conditions: (1) If the position offered is vacant due
directly to a strike, lockout or other labor dispute; (2) if the remuneration, hours or other
conditions of the work offered are substantially less favorable to the individual than
those prevailing for similar work in the locality; (3) if as a condition of being employed,
the individual would be required to join or to resign from or refrain from joining any
labor organization; and (4) if the individual left employment as a result of domestic
violence, and the position offered does not reasonably accommodate the individual's
physical, psychological, safety, or legal needs relating to-steh_the domestic violence.

(d) For any week with respect to which the secretary of labor, or a person or
persons designated by the secretary, finds that the individual's unemployment is due to a
stoppage of work which exists because of a labor dispute or there would have been a
work stoppage had normal operations not been maintained with other personnel
previously and currently employed by the same employer at the factory, establishment
or other premises at which the individual is or was last employed, except that this
subsection (d) shall not apply if it is shown to the satisfaction of the secretary of labor,
or a person or persons designated by the secretary, that: (1) The individual is not
participating in or financing or directly interested in the labor dispute which caused the
stoppage of work; and (2) the individual does not belong to a grade or class of workers
of which, immediately before the commencement of the stoppage, there were members
employed at the premises at which the stoppage occurs any of whom are participating in
or financing or directly interested in the dispute. If in any case separate branches of
work which are commonly conducted as separate businesses in separate premises are
conducted in separate departments of the same premises, cach-stteh_separate department
shall, for the purpose of this subsection be deemed to be a separate factory,
establishment or other premises. For the purposes of this subsection, failure or refusal to
cross a picket line or refusal for any reason during the continuance of-sueh_the labor
dispute to accept the individual's available and customary work at the factory,
establishment or other premises where the individual is or was last employed shall be
considered as participation and interest in the labor dispute.

(e) For any week with respect to which or a part of which the individual has
received or is seeking unemployment benefits under the unemployment compensation
law of any other state or of the United States, except that if the appropriate agency of
sueh_the other state or the United States finally determines that the individual is not
entitled to-sueh_the unemployment benefits, this disqualification shall not apply.

(f) For any week with respect to which the individual is entitled to receive any
unemployment allowance or compensation granted by the United States under an act of
congress to ex-service men and women in recognition of former service with the
military or naval services of the United States.

(g) For the period of five years beginning with the first day following the last week
of unemployment for which the individual received benefits, or for five years from the
date the act was committed, whichever is the later, if the individual, or another in-sueh
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the individual's behalf with the knowledge of the individual, has knowingly made a
false statement or representation, or has knowingly failed to disclose a material fact to
obtain or increase benefits under this act or any other unemployment compensation law
administered by the secretary of labor. In addition to the penalties set forth in K.S.A.
44-719, and amendments thereto, an individual who has knowingly made a false
statement or representation or who has knowingly failed to disclose a material fact to
obtain or increase benefits under this act or any other unemployment compensation law
administered by the secretary of labor shall be liable for a penalty in the amount equal
to 25% of the amount of benefits unlawfully received. Notwithstanding any other
provision of law,sueh _the penalty shall be deposited into the employment security trust
fund.

(h) For any week with respect to which the individual is receiving compensation
for temporary total disability or permanent total disability under the workmen's
compensation law of any state or under a similar law of the United States.

(i) For any week of unemployment on the basis of service in an instructional,
research or principal administrative capacity for an educational institution as defined in
K.S.A. 44-703(v), and amendments thereto, if-saeh_the week begins during the period
between two successive academic years or terms or, when an agreement provides
instead for a similar period between two regular but not successive terms during-stehk
the period or during a period of paid sabbatical leave provided for in the individual's
contract, if the individual performs-sueh_the services in the first of-seeh_the academic
years or terms and there is a contract or a reasonable assurance that-saek_the individual
will perform services in-any-sueh_an instructional, research or principal administrative
capacity for any educational institution in the second of-sweh_the academic years or
terms.

(j) For any week of unemployment on the basis of service in any capacity other
than service in an instructional, research, or administrative capacity in an educational
institution, as defined in K.S.A. 44-703(v), and amendments thereto, if-saeh_the week
begins during the period between two successive academic years or terms if the
individual performs-steh_the services in the first of-steh_the successive academic years
or terms and there is a reasonable assurance that the individual will perform-sueh_the
services in the second of-sweh_the successive academic years or terms, except that if
benefits are denied to the individual under this subsection and the individual was not
offered an opportunity to perform-steh_the services for the educational institution for
the second of-sueh_the successive academic years or terms,-stteh_the individual shall be
entitled to a retroactive payment of benefits for each week for which the individual filed
a timely claim for benefits and for which benefits were denied solely by reason of this
subsection.

(k) For any week of unemployment on the basis of service in any capacity for an
educational institution as defined in K.S.A. 44-703(v), and amendments thereto, if-saeh
the week begins during an established and customary vacation period or holiday recess,
if the individual performs services in the period immediately before-sueh_the vacation
period or holiday recess and there is a reasonable assurance that-steh_the individual will
perform-saeh the services in the period immediately following-suek_the vacation period
or holiday recess.

(I) For any week of unemployment on the basis of any services, substantially all of
which consist of participating in sports or athletic events or training or preparing to so
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participate, if-saek_the week begins during the period between two successive sport
seasons or similar period if-sweh_the individual performed services in the first of-saek
the successive seasons or similar periods and there is a reasonable assurance that-suehk
the individual will perform-saek _the services in the later of-suek_the successive seasons
or similar periods.

(m) For any week on the basis of services performed by an alien unless—steh_the
alien is an individual who was lawfully admitted for permanent residence at the time
sueh the services were performed, was lawfully present for purposes of performing-sueh
the services, or was permanently residing in the United States under color of law at the
time-steh_the services were performed, including an alien who was lawfully present in
the United States as a result of the application of the provisions of section 212(d)(5) of
the federal immigration and nationality act. Any data or information required of
individuals applying for benefits to determine whether benefits are not payable to them
because of their alien status shall be uniformly required from all applicants for benefits.
In the case of an individual whose application for benefits would otherwise be
approved, no determination that benefits to-steh_the individual are not payable because
of-steh_the individual's alien status shall be made except upon a preponderance of the
evidence.

(n) For any week in which an individual is receiving a governmental or other
pension, retirement or retired pay, annuity or other similar periodic payment under a
plan maintained by a base period employer and to which the entire contributions were
provided by-steh the employer, except that:

(1) If the entire contributions to-saek_the plan were provided by the base period
employer but—sueh_the individual's weekly benefit amount exceeds—sueh_the
governmental or other pension, retirement or retired pay, annuity or other similar
periodic payment attributable to-sueh_the week, the weekly benefit amount payable to
the individual shall be reduced, but not below zero, by an amount equal to the amount
of-sueh _the pension, retirement or retired pay, annuity or other similar periodic payment
which is attributable to-steh_the week;-et-

(2) if only a portion of contributions to-saeh_the plan were provided by the base
period employer, the weekly benefit amount payable to-steh the individual for-sueh the
week shall be reduced, but not below zero, by the prorated weekly amount of the
pension, retirement or retired pay, annuity or other similar periodic payment after
deduction of that portion of the pension, retirement or retired pay, annuity or other
similar periodic payment that is directly attributable to the percentage of the
contributions made to the plan by-saek the individual;-e+

(3) if the entire contributions to the plan were provided by-steh_the individual, or
by the individual and an employer, or any person or organization, who is not a base
period employer, no reduction in the weekly benefit amount payable to the individual
for-sueh the week shall be made under this subsection; or

(4) whatever portion of contributions to-steh_the plan were provided by the base
period employer, if the services performed for the employer by-sueh_the individual
during the base period, or remuneration received for the services, did not affect the
individual's eligibility for, or increased the amount of,—sueh_the pension, retirement or
retired pay, annuity or other similar periodic payment, no reduction in the weekly
benefit amount payable to the individual for-saeh_the week shall be made under this
subsection. No reduction shall be made for payments made under the social security act
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or railroad retirement act of 1974.

(o) For any week of unemployment on the basis of services performed in any
capacity and under any of the circumstances described in subsection (i), (j) or (k)-whieh
that an individual performed in an educational institution while in the employ of an
educational service agency. For the purposes of this subsection, the term "educational
service agency" means a governmental agency or entity which is established and
operated exclusively for the purpose of providing-suek_the services to one or more
educational institutions.

fg@—For any week of unemployment on the basis of services performed by the
individual in any capacity and under any of the circumstances described in subsection
(i), (G), (k) or (o) which are provided to or on behalf of an educational institution, as
defined in K.S.A. 44-703(v), and amendments thereto, while the individual is in the
employ of an employer—whiek_that is a governmental entity, Indian tribe or any
employer described in section 501(c)(3) of the federal internal revenue code of 1986
which is exempt from income under section 501(a) of the code.

&)(q) For any week in which an individual is registered at and attending an
established school, training facility or other educational institution, or is on vacation
during or between two successive academic years or terms. An individual shall not be
disqualified for benefits as provided in this subsection provided:

(1) The individual was engaged in full-time employment concurrent with the
individual's school attendance;

(2) the individual is attending approved training as defined in K.S.A. 44-703(s),
and amendments thereto; or

(3) the individual is attending evening, weekend or limited day time classes, which
would not affect availability for work, and is otherwise eligible under K.S.A. 44-705(c),
and amendments thereto.

&)(x) For any week with respect to which an individual is receiving or has received
remuneration in the form of a back pay award or settlement. The remuneration shall be
allocated to the week or weeks in the manner as specified in the award or agreement, or
in the absence of-sueh specificity in the award or agreement,—stteh_the remuneration
shall be allocated to the week or weeks in which-sueh_the remuneration, in the judgment
of the secretary, would have been paid.

(1) For any-sueh—weeks_week that an individual receives remuneration in the form
of a back pay award or settlement, an overpayment will be established in the amount of
unemployment benefits paid and shall be collected from the claimant.
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(2) If an employer chooses to withhold from a back pay award or settlement,
amounts paid to a claimant while they claimed unemployment benefits,—stek_the
employer shall pay the department the amount withheld. With respect to—suehk_the
amount, the secretary shall have available all of the collection remedies authorized or
provided in K.S.A. 44-717, and amendments thereto.

©(s) (1) Any applicant for or recipient of unemployment benefits who tests
positive for unlawful use of a controlled substance or controlled substance analog shall
be required to complete a substance abuse treatment program approved by the secretary
of labor, secretary of commerce or secretary for children and families, and a job skills
program approved by the secretary of labor, secretary of commerce or the secretary for
children and families. Subject to applicable federal laws, any applicant for or recipient
of unemployment benefits who fails to complete or refuses to participate in the
substance abuse treatment program or job skills program as required under this
subsection shall be ineligible to receive unemployment benefits until completion of
sueh_the substance abuse treatment and job skills programs. Upon completion of both
substance abuse treatment and job skills programs,-sueh the applicant for or recipient of
unemployment benefits may be subject to periodic drug screening, as determined by the
secretary of labor. Upon a second positive test for unlawful use of a controlled
substance or controlled substance analog, an applicant for or recipient of unemployment
benefits shall be ordered to complete again a substance abuse treatment program and
job skills program, and shall be terminated from unemployment benefits for a period of
12 months, or until-saeh_the applicant for or recipient of unemployment benefits
completes both substance abuse treatment and job skills programs, whichever is later.
Upon a third positive test for unlawful use of a controlled substance or controlled
substance analog, an applicant for or a recipient of unemployment benefits shall be
terminated from receiving unemployment benefits, subject to applicable federal law.

(2) Any individual who has been discharged or refused employment for failing a
preemployment drug screen required by an employer may request that the drug
screening specimen be sent to a different drug testing facility for an additional drug
screening. Any-saek individual who requests an additional drug screening at a different
drug testing facility shall be required to pay the cost of drug screening.

() If the individual was found not to have a disqualifying adjudication or
conviction under K.S.A. 39-970 or 65-5117, and amendments thereto, was hired and
then was subsequently convicted of a disqualifying felony under K.S.A. 39-970 or 65-
5117, and amendments thereto, and discharged pursuant to K.S.A. 39-970 or 65-5117,
and amendments thereto. The disqualification shall begin the day following the
separation and shall continue until after the individual becomes reemployed and has had
earnings from insured work of at least three times the individual's determined weekly
benefit amount.

&9(w) Notwithstanding the provisions of any subsection, an individual shall not be
disqualified for-sueh_a week of part-time employment in a substitute capacity for an
educational institution if-sweh_the individual's most recent employment prior to the
individual's benefit year begin date was for a non-educational institution and-sueh_the
individual demonstrates application for work in—suek_the individual's customary
occupation or for work for which the individual is reasonably fitted by training or
experience.";

On page 85, in line 2, after the first comma by inserting "44-706,";
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And by renumbering sections accordingly;

On page 1, in the title, in line 18, after the semicolon by inserting "permitting
benefits for privately contracted school bus drivers;"; in line 19, after "44-705," by
inserting "44-706,"

On roll call, the vote was: Yeas 44; Nays 78; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Alcala, Amyx, Ballard, Bishop, Burroughs, Byers, Carlin, Carmichael, Clayton,
Coleman, Collins, Curtis, Day, Featherston, Finney, Gartner, Haswood, Helgerson,
Henderson, Highberger, Hoye, Kuether, Miller, Neighbor, Newland, Ohaebosim,
Ousley, Parker, Poskin, Probst, Rhiley, Ruiz, L., Ruiz, S., Sawyer, Stogsdill, Thomas,
Toplikar, Vaughn, Victors, Weigel, Winn, Wolfe Moore, Woodard, Xu.

Nays: Anderson, Arnberger, Awerkamp, Baker, Barker, Bergkamp, Bergquist, Blex,
Borjon, Burris, Carlson, B. Carpenter, W. Carpenter, Clark, Concannon, Corbet, Croft,
Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Fairchild, Finch, Francis,
French, Garber, Hawkins, Helmer, Highland, Hoffman, Hoheisel, Houser, Howe,
Huebert, Humphries, Jacobs, Jennings, S. Johnson, T. Johnson, Kelly, Kessler,
Landwehr, Lee-Hahn, Long, Lynn, Mason, Minnix, Moser, Murphy, Neelly, Orr,
Owens, F. Patton, Penn, Poetter, Proctor, Prochl, Ralph, Resman, Ryckman, Samsel,
Sanders, Schreiber, Smith, A., Smith, C., Smith, E., Sutton, Tarwater, Thompson,
Turner, Waggoner, Wasinger, Waymaster, Wheeler, K. Williams.

Present but not voting: None.

Absent or not voting: Howard, Rahjes, Seiwert.

The motion of Rep. Probst did not prevail.

Also, on motion of Rep. Tarwater, Substitute for HB 2196 be amended on page 1,
in line 26, by striking "11" and inserting "13"; in line 27, by striking "Two" and
inserting "Three"; in line 28, by striking "to" and inserting "one of whom shall"; in line
29, by striking all after "the"; by striking all in line 30; in line 31, by striking all before
"governor"; also in line 31, before the semicolon by inserting ", one by the speaker of
the house of representatives and one by the president of the senate"; in line 32, by
striking "two" and inserting "three"; in line 33, by striking "to" and inserting "one of
whom shall"; in line 34, by striking all after "the"; in line 35, by striking all before
"governor" ; also in line 35, before the semicolon by inserting ", one by the speaker of
the house of representatives and one by the president of the senate";

On page 2, in line 4, after "senate" by inserting ", one of whom shall be a member of
the majority party"; in line 5, by striking the comma and inserting "and"; also in line 5,
by striking the first "is" and inserting "shall be"; also in line 5, by striking "majority"
and inserting "minority"; also in line 5, by striking all after "party"; in line 6, by striking
all before the semicolon and inserting "appointed by the minority leader of the senate";
in line 7, after "representatives" by inserting ", one of whom shall be a member of the
majority party"; in line 8, by striking the comma and inserting "and"; also in line 8, by
striking "is" and inserting "shall be"; in line 9, by striking "majority" and inserting
"minority"; also in line 9, by striking "and one of whom is a member of the minority
party" and inserting "appointed by the minority leader of the house of representatives";
in line 13, by striking all after "(2)"; by striking all in lines 14 through 22; in line 23, by
striking "(3)  ";

Also on page 2, following line 27, by inserting:

"(3) The members of the council shall be appointed and the council shall hold its
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first meeting within 30 days of the effective date of this act.";

Also on page 2, in line 43, by striking all after "(e)";

On page 3, by striking all in lines 1 through 7; in line 8, by striking all before the
period and inserting "The chairperson of the house of representatives standing
committee on commerce, labor and economic development, or a successor committee to
which legislation pertaining to employment security law is customarily referred, shall
serve as the chairperson of the committee when first organized and for the ensuing two
years. The chairperson of the senate standing committee on commerce, or a successor
committee to which legislation pertaining to employment security law is customarily
referred, shall serve as the chairperson of the committee for the next two years, and
thereafter the office of chairperson shall continue to alternate between the chambers as
provided herein";

On page 7, in line 36, after the semicolon by inserting "and"; in line 38, by striking
"(H)" and inserting "(4)"; in line 43, by striking "specific";

On page 8, in line 1, after "elements" by inserting ", including, but not limited to"; in
line 35, by striking all after the period; by striking all in line 36;

And by redesignating subsections, paragraphs, subparagraphs and clauses
accordingly

On page 12, in line 8, after the period by inserting "If such identified moneys in the
aggregate are less than $450,000,000, the director of the budget shall determine the
maximum amount available."; in line 14, after "to" by inserting "such certification and
in the aggregate, an amount equal to"; in line 15, after "$450,000,000" by inserting "if
available";

On page 62, following line 39, by inserting:

"(D) If the amounts collected from negative account balance employers and paid
into the employment security interest assessment fund for the purpose of paying interest
due and owing on funds received from the federal unemployment account under title
XII of the social security act are in excess of the amounts needed to pay interest due, the
amounts in excess shall remain in the employment security interest assessment fund to
be used to pay interest in future years. Whenever the secretary certifies all interest
payments have been paid, any excess funds remaining in the employment security
interest assessment fund shall be transferred to the employment security trust fund for
the purpose of paying any remaining principal amount due for advances described in
this section. In the event that the amount transferred from the employment security
interest assessment fund exceeds such remaining amount of principal due, the balance
shall be used for the purposes of the employment security trust fund.";

On page 74, by striking all in lines 27 through 31; in line 32, by striking all before
the period and inserting "There is hereby established in the state treasury, separate and
apart from all public moneys or funds of this state, an employment security interest
assessment fund, which shall be administered by the secretary as provided in this act.
Moneys in the employment security fund established by K.S.A. 44-712, and
amendments thereto, and employment security interest assessment fund established by
K.S.A. 44-710, and amendments thereto, shall not be invested in the pooled money
investment portfolio established under K.S.A. 75-4234, and amendments thereto.
Notwithstanding the provisions of K.S.A. 44-712(a), 44-716,44-717 and 75-4234, and
amendments thereto, or any like provision the secretary shall remit all moneys received
from employers pursuant to the interest payment assessment pursuant to law to the state
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treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire
amount in the employment security interest assessment fund. All moneys in the
employment security interest assessment fund that are received from employers
pursuant to interest payment assessments shall be expended solely for the purposes and
in the amounts found by the secretary necessary to pay any principal and interest due
and owing the United States department of labor resulting from any advancements
made to the Kansas employment security fund pursuant to the provisions of title XII of
the social security act (42 U.S.C. §§ 1321 to 1324) except as may be otherwise provided
under subsection (a)(2)(D). Notwithstanding any provision of this section, all moneys
received and credited to this fund shall remain part of the employment security interest
assessment fund and shall be used only in accordance with the conditions specified";

On page 1, in the title, in line 9, by striking all before "crediting" in line 15, by
striking the semicolon; in line 18, by striking "the"; also in line 18, by striking "ending
June 30, 2021, and June 30, 2022" and inserting "2021 through 2028"

Also, roll call was demanded on motion of Rep. Miller to amend Substitute for HB
2196 on page 13, following line 12, by inserting:

"Sec. 8. K.S.A. 2020 Supp. 44-706 is hereby amended to read as follows: 44-706.
The secretary shall examine whether an individual has separated from employment for
each week claimed. The secretary shall apply the provisions of this section to the
individual's most recent employment prior to the week claimed. An individual shall be
disqualified for benefits:

(a) If the individual left work voluntarily without good cause attributable to the
work or the employer, subject to the other provisions of this subsection. For purposes of
this subsection, "good cause" is cause of such gravity that would impel a reasonable,
not supersensitive, individual exercising ordinary common sense to leave employment.
Good cause requires a showing of good faith of the individual leaving work, including
the presence of a genuine desire to work. Failure to return to work after expiration of
approved personal or medical leave, or both, shall be considered a voluntary
resignation. After a temporary job assignment, failure of an individual to affirmatively
request an additional assignment on the next succeeding workday, if required by the
employment agreement, after completion of a given work assignment, shall constitute
leaving work voluntarily. The disqualification shall begin the day following the
separation and shall continue until after the individual has become reemployed and has
had earnings from insured work of at least three times the individual's weekly benefit
amount. An individual shall not be disqualified under this subsection if:

(1) The individual was forced to leave work because of illness or injury upon the
advice of a licensed and practicing health care provider and, upon learning of the
necessity for absence, immediately notified the employer thereof, or the employer
consented to the absence, and after recovery from the illness or injury, when recovery
was certified by a practicing health care provider, the individual returned to the
employer and offered to perform services and the individual's regular work or
comparable and suitable work was not available. As used in this paragraph "health care
provider" means any person licensed by the proper licensing authority of any state to
engage in the practice of medicine and surgery, osteopathy, chiropractic, dentistry,
optometry, podiatry or psychology;

(2) the individual left temporary work to return to the regular employer;
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(3) the individual left work to enlist in the armed forces of the United States, but
was rejected or delayed from entry;

(4) the spouse of an individual who is a member of the armed forces of the United
States who left work because of the voluntary or involuntary transfer of the individual's
spouse from one job to another job, which is for the same employer or for a different
employer, at a geographic location which makes it unreasonable for the individual to
continue work at the individual's job. For the purposes of this provision the term "armed
forces" means active duty in the army, navy, marine corps, air force, coast guard or any
branch of the military reserves of the United States;

(5) the individual left work because of hazardous working conditions; in
determining whether or not working conditions are hazardous for an individual, the
degree of risk involved to the individual's health, safety and morals, the individual's
physical fitness and prior training and the working conditions of workers engaged in the
same or similar work for the same and other employers in the locality shall be
considered; as used in this paragraph, "hazardous working conditions" means working
conditions that could result in a danger to the physical or mental well-being of the
individual; each determination as to whether hazardous working conditions exist shall
include, but shall not be limited to, a consideration of: (A) The safety measures used or
the lack thereof; and (B) the condition of equipment or lack of proper equipment; no
work shall be considered hazardous if the working conditions surrounding the
individual's work are the same or substantially the same as the working conditions
generally prevailing among individuals performing the same or similar work for other
employers engaged in the same or similar type of activity;

(6) the individual left work to enter training approved under section 236(a)(1) of
the federal trade act of 1974, provided the work left is not of a substantially equal or
higher skill level than the individual's past adversely affected employment, as defined
for purposes of the federal trade act of 1974, and wages for-steh_the work are not less
than 80% of the individual's average weekly wage as determined for the purposes of the
federal trade act of 1974;

(7) the individual left work because of unwelcome harassment of the individual by
the employer or another employee of which the employing unit had knowledge and that
would impel the average worker to give up-saeh the worker's employment;

(8) the individual left work to accept better work; each determination as to whether
or not the work accepted is better work shall include, but shall not be limited to,
consideration of: (A) The rate of pay, the hours of work and the probable permanency of
the work left as compared to the work accepted; (B) the cost to the individual of getting
to the work left in comparison to the cost of getting to the work accepted; and (C) the
distance from the individual's place of residence to the work accepted in comparison to
the distance from the individual's residence to the work left;

(9) the individual left work as a result of being instructed or requested by the
employer, a supervisor or a fellow employee to perform a service or commit an act in
the scope of official job duties which is in violation of an ordinance or statute;

(10) the individual left work because of a substantial violation of the work
agreement by the employing unit and, before the individual left, the individual had
exhausted all remedies provided in-stek_the agreement for the settlement of disputes
before terminating. For the purposes of this paragraph, a demotion based on
performance does not constitute a violation of the work agreement;
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(11) after making reasonable efforts to preserve the work, the individual left work
due to a personal emergency of such nature and compelling urgency that it would be
contrary to good conscience to impose a disqualification; or

(12) (A) the individual left work due to circumstances resulting from domestic
violence, including:

(1) The individual's reasonable fear of future domestic violence at or en route to or
from the individual's place of employment;

(i) the individual's need to relocate to another geographic area in order to avoid
future domestic violence;

(iii) the individual's need to address the physical, psychological and legal impacts
of domestic violence;

(iv) the individual's need to leave employment as a condition of receiving services
or shelter from an agency which provides support services or shelter to victims of
domestic violence; or

(v) the individual's reasonable belief that termination of employment is necessary
to avoid other situations which may cause domestic violence and to provide for the
future safety of the individual or the individual's family.

(B) An individual may prove the existence of domestic violence by providing one
of the following:

(i) A restraining order or other documentation of equitable relief by a court of
competent jurisdiction;

(ii) apolice record documenting the abuse;

(iii) documentation that the abuser has been convicted of one or more of the
offenses enumerated in articles 34 and 35 of chapter 21 of the Kansas Statutes
Annotated, prior to their repeal, or articles 54 or 55 of chapter 21 of the Kansas Statutes
Annotated, or K.S.A. 2020 Supp. 21-6104, 21-6325, 21-6326 or 21-6418 through 21-
6422, and amendments thereto, where the victim was a family or household member;

(iv) medical documentation of the abuse;

(v) astatement provided by a counselor, social worker, health care provider, clergy,
shelter worker, legal advocate, domestic violence or sexual assault advocate or other
professional who has assisted the individual in dealing with the effects of abuse on the
individual or the individual's family; or

(vi) asworn statement from the individual attesting to the abuse.

(C) No evidence of domestic violence experienced by an individual, including the
individual's statement and corroborating evidence, shall be disclosed by the department
of labor unless consent for disclosure is given by the individual.

(b) If the individual has been discharged or suspended for misconduct connected
with the individual's work. The disqualification shall begin the day following the
separation and shall continue until after the individual becomes reemployed and in
cases where the disqualification is due to discharge for misconduct has had earnings
from insured work of at least three times the individual's determined weekly benefit
amount, except that if an individual is discharged for gross misconduct connected with
the individual's work,-stek _the individual shall be disqualified for benefits until-sueh the
individual again becomes employed and has had earnings from insured work of at least
eight times—suweh_the individual's determined weekly benefit amount. In addition, all
wage credits attributable to the employment from which the individual was discharged
for gross misconduct connected with the individual's work shall be canceled. No-saek
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cancellation of wage credits shall affect prior payments made as a result of a prior
separation.

(1) For the purposes of this subsection, "misconduct" is defined as a violation of a
duty or obligation reasonably owed the employer as a condition of employment
including, but not limited to, a violation of a company rule, including a safety rule, if:
(A) The individual knew or should have known about the rule; (B) the rule was lawful
and reasonably related to the job; and (C) the rule was fairly and consistently enforced.

(2) (A) Failure of the employee to notify the employer of an absence and an
individual's leaving work prior to the end of-saek_the individual's assigned work period
without permission shall be considered prima facie evidence of a violation of a duty or
obligation reasonably owed the employer as a condition of employment.

(B) For the purposes of this subsection, misconduct shall include, but not be limited
to, violation of the employer's reasonable attendance expectations if the facts show:

(i) The individual was absent or tardy without good cause;

(i) the individual had knowledge of the employer's attendance expectation; and

(iii) the employer gave notice to the individual that future absence or tardiness may
or will result in discharge.

(C) For the purposes of this subsection, if an employee disputes being absent or
tardy without good cause, the employee shall present evidence that a majority of the
employee's absences or tardiness were for good cause. If the employee alleges that the
employee's repeated absences or tardiness were the result of health related issues,-saek
the evidence shall include documentation from a licensed and practicing health care
provider as defined in subsection (a)(1).

(3) (A) The term "gross misconduct”" as used in this subsection shall be construed
to mean conduct evincing extreme, willful or wanton misconduct as defined by this
subsection. Gross misconduct shall include, but not be limited to: (i) Theft; (ii) fraud;
(iii) intentional damage to property; (iv) intentional infliction of personal injury; or (v)
any conduct that constitutes a felony.

(B) For the purposes of this subsection, the following shall be conclusive evidence
of gross misconduct:

(i) The use of alcoholic liquor, cereal malt beverage or a nonprescribed controlled
substance by an individual while working;

(ii)) the impairment caused by alcoholic liquor, cereal malt beverage or a
nonprescribed controlled substance by an individual while working;

(iii) a positive breath alcohol test or a positive chemical test, provided:

(a) The test was either:

(1) Required by law and was administered pursuant to the drug free workplace act,
41 U.S.C. § 701 et seq.;

(2) administered as part of an employee assistance program or other drug or alcohol
treatment program in which the employee was participating voluntarily or as a
condition of further employment;

(3) requested pursuant to a written policy of the employer of which the employee
had knowledge and was a required condition of employment;

(4) required by law and the test constituted a required condition of employment for
the individual's job; or

(5) there was reasonable suspicion to believe that the individual used, had
possession of, or was impaired by alcoholic liquor, cereal malt beverage or a
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nonprescribed controlled substance while working;

(b) the test sample was collected either:

(1) As prescribed by the drug free workplace act, 41 U.S.C. § 701 et seq.;

(2) as prescribed by an employee assistance program or other drug or alcohol
treatment program in which the employee was participating voluntarily or as a
condition of further employment;

(3) as prescribed by the written policy of the employer of which the employee had
knowledge and which constituted a required condition of employment;

(4) as prescribed by a test which was required by law and which constituted a
required condition of employment for the individual's job; or

(5) atatime contemporaneous with the events establishing probable cause;

(c) the collecting and labeling of a chemical test sample was performed by a
licensed health care professional or any other individual certified pursuant to paragraph
(®)(3)(A)(1ii)(f) or authorized to collect or label test samples by federal or state law, or a
federal or state rule or regulation having the force or effect of law, including law
enforcement personnel;

(d) the chemical test was performed by a laboratory approved by the United States
department of health and human services or licensed by the department of health and
environment, except that a blood sample may be tested for alcohol content by a
laboratory commonly used for that purpose by state law enforcement agencies;

(e) the chemical test was confirmed by gas chromatography, gas chromatography-
mass spectroscopy or other comparably reliable analytical method, except that no-sueh
confirmation is required for a blood alcohol sample or a breath alcohol test;

(f) the breath alcohol test was administered by an individual trained to perform
breath tests, the breath testing instrument used was certified and operated strictly
according to a description provided by the manufacturers and the reliability of the
instrument performance was assured by testing with alcohol standards; and

(g) the foundation evidence establishes, beyond a reasonable doubt, that the test
results were from the sample taken from the individual;

(iv) an individual's refusal to submit to a chemical test or breath alcohol test,
provided:

(a) The test meets the standards of the drug free workplace act, 41 U.S.C. § 701 et
seq.;

(b) the test was administered as part of an employee assistance program or other
drug or alcohol treatment program in which the employee was participating voluntarily
or as a condition of further employment;

(c) the test was otherwise required by law and the test constituted a required
condition of employment for the individual's job;

(d) the test was requested pursuant to a written policy of the employer of which the
employee had knowledge and was a required condition of employment; or

(e) there was reasonable suspicion to believe that the individual used, possessed or
was impaired by alcoholic liquor, cereal malt beverage or a nonprescribed controlled
substance while working;

(v) anindividual's dilution or other tampering of a chemical test.

(C) For purposes of this subsection:

(i) "Alcohol concentration" means the number of grams of alcohol per 210 liters of
breath;
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(i) "alcoholic liquor"-shal-be-definred_means the same as provided in K.S.A. 41-
102, and amendments thereto;

(iii) "cereal malt beverage"-shal-be-defined means the same as provided in K.S.A.
41-2701, and amendments thereto;

(iv) "chemical test"-shatHnehade_includes, but is not limited to, tests of urine, blood
or saliva;

(v) "controlled substance"-shal-be-defined_means the same as provided in K.S.A.
2020 Supp. 21-5701, and amendments thereto;

(vi) "required by law" means required by a federal or state law, a federal or state
rule or regulation having the force and effect of law, a county resolution or municipal
ordinance, or a policy relating to public safety adopted in an open meeting by the
governing body of any special district or other local governmental entity;

(vii) "positive breath test"—shal—mean_means a test result showing an alcohol
concentration of 0.04 or greater, or the levels listed in 49 C.F.R. part 40, if applicable,
unless the test was administered as part of an employee assistance program or other
drug or alcohol treatment program in which the employee was participating voluntarily
or as a condition of further employment, in which case "positive chemical test" shall
mean a test result showing an alcohol concentration at or above the levels provided for
in the assistance or treatment program;

(viii) "positive chemical test"—shal—mean_means a chemical result showing a
concentration at or above the levels listed in K.S.A. 44-501, and amendments thereto, or
49 C.F.R. part 40, as applicable, for the drugs or abuse listed therein, unless the test was
administered as part of an employee assistance program or other drug or alcohol
treatment program in which the employee was participating voluntarily or as a
condition of further employment, in which case "positive chemical test"-shall-mean-
means a chemical result showing a concentration at or above the levels provided for in
the assistance or treatment program.

(4) An individual shall not be disqualified under this subsection if the individual is
discharged under the following circumstances:

(A) The employer discharged the individual after learning the individual was
seeking other work or when the individual gave notice of future intent to quit, except
that the individual shall be disqualified after the time at which—steh_the individual
intended to quit and any individual who commits misconduct after-saeh_the individual
gives notice-te-stteh_of the individual's intent to quit shall be disqualified;

(B) the individual was making a good-faith effort to do the assigned work but was
discharged due to:

(i) Inefficiency;

(il) unsatisfactory performance due to inability, incapacity or lack of training or
experience;

(iii) isolated instances of ordinary negligence or inadvertence;

(iv) good-faith errors in judgment or discretion; or

(v) unsatisfactory work or conduct due to circumstances beyond the individual's
control; or

(C) the individual's refusal to perform work in excess of the contract of hire.

(c) Ifthe individual has failed, without good cause, to either apply for suitable work
when so directed by the employment office of the secretary of labor, or to accept
suitable work when offered to the individual by the employment office, the secretary of
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labor, or an employer,steh_the disqualification shall begin with the week in which-saek
the failure occurred and shall continue until the individual becomes reemployed and has
had earnings from insured work of at least three times-steh_the individual's determined
weekly benefit amount. In determining whether or not any work is suitable for an
individual, the secretary of labor, or a person or persons designated by the secretary,
shall consider the degree of risk involved to health, safety and morals, physical fitness
and prior training, experience and prior earnings, length of unemployment and
prospects for securing local work in the individual's customary occupation or work for
which the individual is reasonably fitted by training or experience, and the distance of
the available work from the individual's residence. Notwithstanding any other
provisions of this act, an otherwise eligible individual shall not be disqualified for
refusing an offer of suitable employment, or failing to apply for suitable employment
when notified by an employment office, or for leaving the individual's most recent work
accepted during approved training, including training approved under section 236(a)(1)
of the trade act of 1974, if the acceptance of or applying for suitable employment or
continuing—steh_the individual's most recent work would require the individual to
terminate approved training and no work shall be deemed suitable and benefits shall not
be denied under this act to any otherwise eligible individual for refusing to accept new
work under any of the following conditions: (1) If the position offered is vacant due
directly to a strike, lockout or other labor dispute; (2) if the remuneration, hours or other
conditions of the work offered are substantially less favorable to the individual than
those prevailing for similar work in the locality; (3) if as a condition of being employed,
the individual would be required to join or to resign from or refrain from joining any
labor organization; and (4) if the individual left employment as a result of domestic
violence, and the position offered does not reasonably accommodate the individual's
physical, psychological, safety, or legal needs relating to-stehk_the domestic violence.

(d) For any week with respect to which the secretary of labor, or a person or
persons designated by the secretary, finds that the individual's unemployment is due to a
stoppage of work which exists because of a labor dispute or there would have been a
work stoppage had normal operations not been maintained with other personnel
previously and currently employed by the same employer at the factory, establishment
or other premises at which the individual is or was last employed, except that this
subsection (d) shall not apply if it is shown to the satisfaction of the secretary of labor,
or a person or persons designated by the secretary, that: (1) The individual is not
participating in or financing or directly interested in the labor dispute which caused the
stoppage of work; and (2) the individual does not belong to a grade or class of workers
of which, immediately before the commencement of the stoppage, there were members
employed at the premises at which the stoppage occurs any of whom are participating in
or financing or directly interested in the dispute. If in any case separate branches of
work which are commonly conducted as separate businesses in separate premises are
conducted in separate departments of the same premises, each-steh_separate department
shall, for the purpose of this subsection be deemed to be a separate factory,
establishment or other premises. For the purposes of this subsection, failure or refusal to
cross a picket line or refusal for any reason during the continuance of-sueh_the labor
dispute to accept the individual's available and customary work at the factory,
establishment or other premises where the individual is or was last employed shall be
considered as participation and interest in the labor dispute.
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(e) For any week with respect to which or a part of which the individual has
received or is seeking unemployment benefits under the unemployment compensation
law of any other state or of the United States, except that if the appropriate agency of
sueh_the other state or the United States finally determines that the individual is not
entitled to-sueh_the unemployment benefits, this disqualification shall not apply.

(f) For any week with respect to which the individual is entitled to receive any
unemployment allowance or compensation granted by the United States under an act of
congress to ex-service men and women in recognition of former service with the
military or naval services of the United States.

(g) For the period of five years beginning with the first day following the last week
of unemployment for which the individual received benefits, or for five years from the
date the act was committed, whichever is the later, if the individual, or another in-steh
the individual's behalf with the knowledge of the individual, has knowingly made a
false statement or representation, or has knowingly failed to disclose a material fact to
obtain or increase benefits under this act or any other unemployment compensation law
administered by the secretary of labor. In addition to the penalties set forth in K.S.A.
44-719, and amendments thereto, an individual who has knowingly made a false
statement or representation or who has knowingly failed to disclose a material fact to
obtain or increase benefits under this act or any other unemployment compensation law
administered by the secretary of labor shall be liable for a penalty in the amount equal
to 25% of the amount of benefits unlawfully received. Notwithstanding any other
provision of law,steh the penalty shall be deposited into the employment security trust
fund._The imposition of the disqualification and any such penalty shall be suspended
during a state of disaster emergency proclaimed by the governor pursuant to K.S.A. 48-
924 and 48-925, and amendments thereto, in response to the public health emergency of

the spread of COVID-19.
(h) For any week with respect to which the individual is receiving compensation

for temporary total disability or permanent total disability under the workmen's
compensation law of any state or under a similar law of the United States.

(i) For any week of unemployment on the basis of service in an instructional,
research or principal administrative capacity for an educational institution as defined in
K.S.A. 44-703(v), and amendments thereto, if-saek_the week begins during the period
between two successive academic years or terms or, when an agreement provides
instead for a similar period between two regular but not successive terms during-steh
the period or during a period of paid sabbatical leave provided for in the individual's
contract, if the individual performs-sueh_the services in the first of-suehk_the academic
years or terms and there is a contract or a reasonable assurance that-sueh_the individual
will perform services in-any-suehk_an instructional, research or principal administrative
capacity for any educational institution in the second of-sueh_the academic years or
terms.

(j) For any week of unemployment on the basis of service in any capacity other
than service in an instructional, research, or administrative capacity in an educational
institution, as defined in K.S.A. 44-703(v), and amendments thereto, if-sueh_the week
begins during the period between two successive academic years or terms if the
individual performs-stteh_the services in the first of-sueh_the successive academic years
or terms and there is a reasonable assurance that the individual will perform-sueh_the
services in the second of-saeh_the successive academic years or terms, except that if



March 3, 2021 407

benefits are denied to the individual under this subsection and the individual was not
offered an opportunity to perform-steh_the services for the educational institution for
the second of-sueh_the successive academic years or terms,-stteh_the individual shall be
entitled to a retroactive payment of benefits for each week for which the individual filed
a timely claim for benefits and for which benefits were denied solely by reason of this
subsection.

(k) For any week of unemployment on the basis of service in any capacity for an
educational institution as defined in K.S.A. 44-703(v), and amendments thereto, if-saeh
the week begins during an established and customary vacation period or holiday recess,
if the individual performs services in the period immediately before-sueh_the vacation
period or holiday recess and there is a reasonable assurance that-steh_the individual will
perform-saeh the services in the period immediately following-suek_the vacation period
or holiday recess.

(I) For any week of unemployment on the basis of any services, substantially all of
which consist of participating in sports or athletic events or training or preparing to so
participate, if-steh_the week begins during the period between two successive sport
seasons or similar period if-steh_the individual performed services in the first of-stek
the successive seasons or similar periods and there is a reasonable assurance that-sueh
the individual will perform-saeh_the services in the later of-steh_the successive seasons
or similar periods.

(m) For any week on the basis of services performed by an alien unless-sueh_the
alien is an individual who was lawfully admitted for permanent residence at the time
sueh the services were performed, was lawfully present for purposes of performing-saek
the services, or was permanently residing in the United States under color of law at the
time-sueh_the services were performed, including an alien who was lawfully present in
the United States as a result of the application of the provisions of section 212(d)(5) of
the federal immigration and nationality act. Any data or information required of
individuals applying for benefits to determine whether benefits are not payable to them
because of their alien status shall be uniformly required from all applicants for benefits.
In the case of an individual whose application for benefits would otherwise be
approved, no determination that benefits to-saek_the individual are not payable because
of-steh_the individual's alien status shall be made except upon a preponderance of the
evidence.

(n) For any week in which an individual is receiving a governmental or other
pension, retirement or retired pay, annuity or other similar periodic payment under a
plan maintained by a base period employer and to which the entire contributions were
provided by-stek_the employer, except that:

(1) If the entire contributions to-saek_the plan were provided by the base period
employer but—sueh_the individual's weekly benefit amount exceeds—suehk_ the
governmental or other pension, retirement or retired pay, annuity or other similar
periodic payment attributable to-steh_the week, the weekly benefit amount payable to
the individual shall be reduced, but not below zero, by an amount equal to the amount
of-sueh _the pension, retirement or retired pay, annuity or other similar periodic payment
which is attributable to-steh the week;-o+

(2) if only a portion of contributions to-steh_the plan were provided by the base
period employer, the weekly benefit amount payable to-steh the individual for-saeh the
week shall be reduced, but not below zero, by the prorated weekly amount of the
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pension, retirement or retired pay, annuity or other similar periodic payment after
deduction of that portion of the pension, retirement or retired pay, annuity or other
similar periodic payment that is directly attributable to the percentage of the
contributions made to the plan by-saek the individual;-e+

(3) if the entire contributions to the plan were provided by-sueh_the individual, or
by the individual and an employer, or any person or organization, who is not a base
period employer, no reduction in the weekly benefit amount payable to the individual
for-steh the week shall be made under this subsection; or

(4) whatever portion of contributions to-steh_the plan were provided by the base
period employer, if the services performed for the employer by-sueh_the individual
during the base period, or remuneration received for the services, did not affect the
individual's eligibility for, or increased the amount of,—sueh_the pension, retirement or
retired pay, annuity or other similar periodic payment, no reduction in the weekly
benefit amount payable to the individual for-saeh_the week shall be made under this
subsection. No reduction shall be made for payments made under the social security act
or railroad retirement act of 1974.

(o) For any week of unemployment on the basis of services performed in any
capacity and under any of the circumstances described in subsection (i), (j) or (k)-whieh
that an individual performed in an educational institution while in the employ of an
educational service agency. For the purposes of this subsection, the term "educational
service agency" means a governmental agency or entity which is established and
operated exclusively for the purpose of providing—suek_the services to one or more
educational institutions.

(p) For any week of unemployment on the basis of service as a school bus or other
motor vehicle driver employed by a private contractor to transport pupils, students and
school personnel to or from school-related functions or activities for an educational
institution, as defined in K.S.A. 44-703(v), and amendments thereto, if such week
begins during the period between two successive academic years or during a similar
period between two regular terms, whether or not successive, if the individual has a
contract or contracts, or a reasonable assurance thereof, to perform services in any such
capacity with a private contractor for any educational institution for both such academic
years or both such terms. An individual shall not be disqualified for benefits as provided
in this subsection for any week of unemployment on the basis of service as a bus or
other motor vehicle driver employed by a private contractor to transport persons to or
from nonschool-related functions or activities.

(@) For any week of unemployment on the basis of services performed by the
individual in any capacity and under any of the circumstances described in subsection
(i), (G), (k) or (o) which are provided to or on behalf of an educational institution, as
defined in K.S.A. 44-703(v), and amendments thereto, while the individual is in the
employ of an employer—whieh_that is a governmental entity, Indian tribe or any
employer described in section 501(c)(3) of the federal internal revenue code of 1986
which is exempt from income under section 501(a) of the code.

(r) For any week in which an individual is registered at and attending an established
school, training facility or other educational institution, or is on vacation during or
between two successive academic years or terms. An individual shall not be disqualified
for benefits as provided in this subsection provided:

(1) The individual was engaged in full-time employment concurrent with the
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individual's school attendance;

(2) the individual is attending approved training as defined in K.S.A. 44-703(s),
and amendments thereto; or

(3) the individual is attending evening, weekend or limited day time classes, which
would not affect availability for work, and is otherwise eligible under K.S.A. 44-705(c),
and amendments thereto.

(s) For any week with respect to which an individual is receiving or has received
remuneration in the form of a back pay award or settlement. The remuneration shall be
allocated to the week or weeks in the manner as specified in the award or agreement, or
in the absence of-sueh specificity in the award or agreement,—stteh_the remuneration
shall be allocated to the week or weeks in which-sueh_the remuneration, in the judgment
of the secretary, would have been paid.

(1) For any-sueh—weeks_week that an individual receives remuneration in the form
of a back pay award or settlement, an overpayment will be established in the amount of
unemployment benefits paid and shall be collected from the claimant.

(2) If an employer chooses to withhold from a back pay award or settlement,
amounts paid to a claimant while they claimed unemployment benefits,—sueh_the
employer shall pay the department the amount withheld. With respect to—sueh_the
amount, the secretary shall have available all of the collection remedies authorized or
provided in K.S.A. 44-717, and amendments thereto.

(t) (1) Any applicant for or recipient of unemployment benefits who tests positive
for unlawful use of a controlled substance or controlled substance analog shall be
required to complete a substance abuse treatment program approved by the secretary of
labor, secretary of commerce or secretary for children and families, and a job skills
program approved by the secretary of labor, secretary of commerce or the secretary for
children and families. Subject to applicable federal laws, any applicant for or recipient
of unemployment benefits who fails to complete or refuses to participate in the
substance abuse treatment program or job skills program as required under this
subsection shall be ineligible to receive unemployment benefits until completion of
sueh_the substance abuse treatment and job skills programs. Upon completion of both
substance abuse treatment and job skills programs,-saek _the applicant for or recipient of
unemployment benefits may be subject to periodic drug screening, as determined by the
secretary of labor. Upon a second positive test for unlawful use of a controlled
substance or controlled substance analog, an applicant for or recipient of unemployment
benefits shall be ordered to complete again a substance abuse treatment program and
job skills program, and shall be terminated from unemployment benefits for a period of
12 months, or until-sweh_the applicant for or recipient of unemployment benefits
completes both substance abuse treatment and job skills programs, whichever is later.
Upon a third positive test for unlawful use of a controlled substance or controlled
substance analog, an applicant for or a recipient of unemployment benefits shall be
terminated from receiving unemployment benefits, subject to applicable federal law.

(2) Any individual who has been discharged or refused employment for failing a
preemployment drug screen required by an employer may request that the drug
screening specimen be sent to a different drug testing facility for an additional drug
screening. Any-steh individual who requests an additional drug screening at a different
drug testing facility shall be required to pay the cost of drug screening.

(u) If the individual was found not to have a disqualifying adjudication or
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conviction under K.S.A. 39-970 or 65-5117, and amendments thereto, was hired and
then was subsequently convicted of a disqualifying felony under K.S.A. 39-970 or 65-
5117, and amendments thereto, and discharged pursuant to K.S.A. 39-970 or 65-5117,
and amendments thereto. The disqualification shall begin the day following the
separation and shall continue until after the individual becomes reemployed and has had
earnings from insured work of at least three times the individual's determined weekly
benefit amount.

(v) Notwithstanding the provisions of any subsection, an individual shall not be
disqualified for-sueh_a week of part-time employment in a substitute capacity for an
educational institution if-sweh_the individual's most recent employment prior to the
individual's benefit year begin date was for a non-educational institution and-sueh_the
individual demonstrates application for work in—suek_the individual's customary
occupation or for work for which the individual is reasonably fitted by training or
experience.";

On page 85, in line 2, after the first comma by inserting "44-706,";

And by renumbering sections accordingly;

On page 1, in the title, in line 18, after the semicolon by inserting "suspending
disqualification for fraud during an emergency;"; in line 19, after "44-705," by inserting
"44-706,"

On roll call, the vote was: Yeas 40; Nays 80; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Alcala, Amyx, Ballard, Bishop, Burroughs, Byers, Carlin, Carmichael, Clayton,
Coleman, Curtis, Day, Featherston, Finney, Gartner, Haswood, Helgerson, Henderson,
Highberger, Hoye, Kuether, Miller, Neighbor, Ohaebosim, Ousley, Parker, Poskin,
Probst, Ruiz, L., Ruiz, S., Sawyer, Stogsdill, Toplikar, Vaughn, Victors, Weigel, Winn,
Wolfe Moore, Woodard, Xu.

Nays: Anderson, Arnberger, Awerkamp, Baker, Barker, Bergkamp, Bergquist, Blex,
Borjon, Burris, Carlson, B. Carpenter, W. Carpenter, Clark, Collins, Concannon, Corbet,
Croft, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Fairchild, Finch,
Francis, French, Garber, Hawkins, Helmer, Highland, Hoffman, Hoheisel, Houser,
Howe, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T. Johnson, Kelly, Kessler,
Landwehr, Lee-Hahn, Long, Lynn, Mason, Minnix, Moser, Murphy, Neelly, Newland,
Orr, Owens, F. Patton, Penn, Poetter, Proctor, Proehl, Rahjes, Ralph, Rhiley, Ryckman,
Sanders, Schreiber, Smith, A., Smith, C., Smith, E., Sutton, Tarwater, Thomas, Turner,
Waggoner, Wasinger, Waymaster, Wheeler, K. Williams.

Present but not voting: None.

Absent or not voting: Howard, Resman, Samsel, Seiwert, Thompson.

The motion of Rep. Miller did not prevail and Substitute HB 2196 bill be passed as
amended.

Committee report to HB 2058 be adopted.

Also, on motion of Rep. Carpenter, B., HB 2058 be amended by House Committee,
on page 1, in the title, in line 3, by striking all after "during"; in line 4, by striking all
before the semicolon and inserting "certain circumstances"

Also, roll call was demanded on motion of Rep. Owens, to amend HB 2058 as
amended by House Committee, on page 1, following line 7, by inserting:

"Section 1. K.S.A. 2020 Supp. 21-5914 is hereby amended to read as follows: 21-
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5914. (a) Traffic in contraband in a correctional institution or care and treatment facility
is, without the consent of the administrator of the correctional institution or care and
treatment facility:

(1) Introducing or attempting to introduce any item into or upon the grounds of any
correctional institution or care and treatment facility;

(2) taking, sending, attempting to take or attempting to send any item from any
correctional institution or care and treatment facility;

(3) any unauthorized possession of any item while in any correctional institution or
care and treatment facility;

(4) distributing any item within any correctional institution or care and treatment
facility;

(5) supplying to another who is in lawful custody any object or thing adapted or
designed for use in making an escape; or

(6) introducing into an institution in which a person is confined any object or thing
adapted or designed for use in making any escape.

(b) Traffic in contraband in a correctional institution or care and treatment facility
is a:

(1) Severity level 6, nonperson felony, except as provided in subsection (b)(2) or
(®)3);

(2) severity level 5, nonperson felony if such items are:

(A) Firearms, ammunition, explosives or a controlled substance—whieh_that is
defined in K.S.A. 2020 Supp. 21-5701, and amendments thereto, except as provided in
subsection (b)(3);

(B) defined as contraband by rules and regulations adopted by the secretary of
corrections, in a state correctional institution or facility by an employee of a state
correctional institution or facility, except as provided in subsection (b)(3);

(C) defined as contraband by rules and regulations adopted by the secretary for
aging and disability services, in a care and treatment facility by an employee of a care
and treatment facility, except as provided in subsection (b)(3); or

(D) defined as contraband by rules and regulations adopted by the commissioner of
the juvenile justice authority, in a juvenile correctional facility by an employee of a
juvenile correctional facility, except as provided by subsection (b)(3); and

(3) severity level 4, nonperson felony if:

(A) Such items are firearms, ammunition or explosives, in a correctional institution
by an employee of a correctional institution or in a care and treatment facility by an
employee of a care and treatment facility; or

(B) a violation of subsection (a)(5) or (a)(6) by an employee or volunteer of the
department of corrections, or the employee or volunteer of a contractor who is under
contract to provide services to the department of corrections.

(c) The provisions of subsection (b)(2)(A) shall not apply to the possession of a
firearm or ammunition in a parking lot open to the public if the firearm or ammunition
is carried on the person while in a vehicle or while securing the firearm or ammunition
in the vehicle, or stored out of plain view in a locked but unoccupied vehicle, and such
person is either: (1) 21 years of age or older: or (2) possesses a valid provisional license
issued pursuant to K.S.A. 75-7¢03. and amendments thereto, or a valid license to carry a
concealed handgun issued by another jurisdiction that is recognized in this state
pursuant to K.S.A. 75-7c¢03, and amendments thereto.
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(d) Asused in this section:

(1) "Correctional institution" means any state correctional institution or facility,
conservation camp, state security hospital, juvenile correctional facility, community
correction center or facility for detention or confinement, juvenile detention facility or
jail;

(2) "care and treatment facility" means the state security hospital provided for
under K.S.A. 76-1305 et seq., and amendments thereto, and a facility operated by the
Kansas department for aging and disability services for the purposes provided for under
K.S.A. 59-292a02 et seq., and amendments thereto; and

(3) "lawful custody" means the same as in K.S.A. 2020 Supp. 21-5912, and
amendments thereto.

Sec. 2. K.S.A. 2020 Supp. 21-6301 is hereby amended to read as follows: 21-6301.
(a) Criminal use of weapons is knowingly:

(1) Selling, manufacturing, purchasing or possessing any bludgeon, sand club or
metal knuckles;

(2) possessing with intent to use the same unlawfully against another, a dagger,
dirk, billy, blackjack, slungshot, dangerous knife, straight-edged razor, throwing star,
stiletto or any other dangerous or deadly weapon or instrument of like character;

(3) setting a spring gun;

(4) possessing any device or attachment of any kind designed, used or intended for
use in suppressing the report of any firearm;

(5) selling, manufacturing, purchasing or possessing a shotgun with a barrel less
than 18 inches in length, or any firearm designed to discharge or capable of discharging
automatically more than once by a single function of the trigger, whether the person
knows or has reason to know the length of the barrel or that the firearm is designed or
capable of discharging automatically;

(6) possessing, manufacturing, causing to be manufactured, selling, offering for
sale, lending, purchasing or giving away any cartridge which can be fired by a handgun
and which has a plastic-coated bullet that has a core of less than 60% lead by weight,
whether the person knows or has reason to know that the plastic-coated bullet has a core
of less than 60% lead by weight;

(7) selling, giving or otherwise transferring any firearm with a barrel less than 12
inches long to any person under 18 years of age whether the person knows or has reason
to know the length of the barrel;

(8) selling, giving or otherwise transferring any firearms to any person who is both
addicted to and an unlawful user of a controlled substance;

(9) selling, giving or otherwise transferring any firearm to any person who is or has
been a mentally ill person subject to involuntary commitment for care and treatment, as
defined in K.S.A. 59-2946, and amendments thereto, or a person with an alcohol or
substance abuse problem subject to involuntary commitment for care and treatment as
defined in K.S.A. 59-29b46, and amendments thereto;

(10) possessing any fircarm by a person who is both addicted to and an unlawful
user of a controlled substance;

(11) possessing any firearm by any person, other than a law enforcement officer, in
or on any school property or grounds upon which is located a building or structure used
by a unified school district or an accredited nonpublic school for student instruction or
attendance or extracurricular activities of pupils enrolled in kindergarten or any of the
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grades one through 12 or at any regularly scheduled school sponsored activity or event
whether the person knows or has reason to know that such person was in or on any such
property or grounds;

(12) refusing to surrender or immediately remove from school property or grounds
or at any regularly scheduled school sponsored activity or event any firearm in the
possession of any person, other than a law enforcement officer, when so requested or
directed by any duly authorized school employee or any law enforcement officer;

(13) possessing any firearm by a person who is or has been a mentally ill person
subject to involuntary commitment for care and treatment, as defined in K.S.A. 59-
2946, and amendments thereto, or persons with an alcohol or substance abuse problem
subject to involuntary commitment for care and treatment as defined in K.S.A. 59-
29b46, and amendments thereto;

(14) possessing a firearm with a barrel less than 12 inches long by any person less
than 18 years of age;

(15) possessing any firearm while a fugitive from justice;

(16) possessing any firearm by a person who is an alien illegally or unlawfully in
the United States;

(17) possessing any firearm by a person while such person is subject to a court
order that:

(A) Was issued after a hearing, of which such person received actual notice, and at
which such person had an opportunity to participate;

(B) restrains such person from harassing, stalking or threatening an intimate partner
of such person or a child of such person or such intimate partner, or engaging in other
conduct that would place an intimate partner in reasonable fear of bodily injury to the
partner or the child; and

(C) (i) includes a finding that such person represents a credible threat to the
physical safety of such intimate partner or child; or

(i) by its terms explicitly prohibits the use, attempted use or threatened use of
physical force against such intimate partner or child that would reasonably be expected
to cause bodily injury; or

(18) possessing any firearm by a person who, within the preceding five years, has
been convicted of a misdemeanor for a domestic violence offense, or a misdemeanor
under a law of another jurisdiction which is substantially the same as such misdemeanor
offense.

(b) Criminal use of weapons as defined in:

(1) Subsection (a)(1), (a)(2), (a)(3), (a)(7), (a)(8), (a)(9) or (a)(12) is a class A
nonperson misdemeanor;

(2) subsection (a)(4), (a)(5) or (2)(6) is a severity level 9, nonperson felony;

(3) subsection (a)(10) or (a)(11) is a class B nonperson select misdemeanor;

(4) subsection (a)(13), (a)(15), (a)(16), (a)(17) or (a)(18) is a severity level 8§,
nonperson felony; and

(5) subsection (a)(14) is a:

(A) Class A nonperson misdemeanor except as provided in subsection (b)(5)(B);

(B) severity level 8, nonperson felony upon a second or subsequent conviction.

(c) Subsections (a)(1), (a)(2) and (a)(5) shall not apply to:

(1) Law enforcement officers, or any person summoned by any such officers to
assist in making arrests or preserving the peace while actually engaged in assisting such
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officer;

(2) wardens, superintendents, directors, security personnel and keepers of prisons,
penitentiaries, jails and other institutions for the detention of persons accused or
convicted of crime, while acting within the scope of their authority;

(3) members of the armed services or reserve forces of the United States or the
Kansas national guard while in the performance of their official duty; or

(4) the manufacture of, transportation to, or sale of weapons to a person authorized
under subsections (¢)(1), (c)(2) and (c)(3) to possess such weapons.

(d) Subsections (a)(4) and (a)(5) shall not apply to any person who sells, purchases,
possesses or carries a firearm, device or attachment which has been rendered
unserviceable by steel weld in the chamber and marriage weld of the barrel to the
receiver and which has been registered in the national firearms registration and transfer
record in compliance with 26 U.S.C. § 5841 et seq. in the name of such person and, if
such person transfers such firearm, device or attachment to another person, has been so
registered in the transferee's name by the transferor.

(e) Subsection (a)(6) shall not apply to a governmental laboratory or solid plastic
bullets.

(f) Subsection (a)(4) shall not apply to a law enforcement officer who is:

(1) Assigned by the head of such officer's law enforcement agency to a tactical unit
which receives specialized, regular training;

(2) designated by the head of such officer's law enforcement agency to possess
devices described in subsection (a)(4); and

(3) in possession of commercially manufactured devices which are:

(A) Owned by the law enforcement agency;

(B) in such officer's possession only during specific operations; and

(C) approved by the bureau of alcohol, tobacco, firearms and explosives of the
United States department of justice.

(g) Subsections (a)(4), (a)(5) and (a)(6) shall not apply to any person employed by
a laboratory which is certified by the United States department of justice, national
institute of justice, while actually engaged in the duties of their employment and on the
premises of such certified laboratory. Subsections (a)(4), (a)(5) and (a)(6) shall not
affect the manufacture of, transportation to or sale of weapons to such certified
laboratory.

(h) Subsections (2)(4) and (a)(5) shall not apply to or affect any person or entity in
compliance with the national firearms act, 26 U.S.C. § 5801 et seq.

(i) (1) Subsection (a)(4) shall not apply to or affect any person in possession of a
device or attachment designed, used or intended for use in suppressing the report of any
firearm, if such device or attachment satisfies the description of a Kansas-made firearm
accessory as set forth in K.S.A. 2020 Supp. 50-1204, and amendments thereto.

(2) The provisions of this subsection shall apply to any violation of subsection (a)
(4) that occurred on or after April 25, 2013.

(j) Subsection (a)(11) shall not apply to:

(1) Possession of any firearm in connection with a firearms safety course of
instruction or firearms education course approved and authorized by the school;

(2) possession of any firearm specifically authorized in writing by the
superintendent of any unified school district or the chief administrator of any accredited
nonpublic school;
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(3) possession of a firearm secured in a motor vehicle by a parent, guardian,
custodian or someone authorized to act in such person's behalf who is delivering or
collecting a student;-ef

(4) possession of a firearm secured in a motor vehicle by a registered voter who is
on the school grounds, which contain a polling place for the purpose of voting during
polling hours on an election day; or

(5) possession of a concealed handgun by an individual who is not prohibited from
possessing a firearm under either federal or state law, and who is either: (A) 21 years of
age or older; or (B) possesses a valid provisional license issued pursuant to K.S.A. 75-
7¢c03. and amendments thereto. or a valid license to carry a concealed handgun issued

by another jurisdiction that is recognized in this state pursuant to K.S.A. 75-7¢03, and
amendments thereto.

(k) Subsections (a)(9) and (a)(13) shall not apply to a person who has received a
certificate of restoration pursuant to K.S.A. 75-7¢26, and amendments thereto.

(I) Subsection (a)(14) shall not apply if such person, less than 18 years of age, was:

(1) Inattendance at a hunter's safety course or a firearms safety course;

(2) engaging in practice in the use of such firearm or target shooting at an
established range authorized by the governing body of the jurisdiction in which such
range is located, or at another private range with permission of such person's parent or
legal guardian;

(3) engaging in an organized competition involving the use of such firearm, or
participating in or practicing for a performance by an organization exempt from federal
income tax pursuant to section 501(c)(3) of the internal revenue code of 1986 which
uses firearms as a part of such performance;

(4) hunting or trapping pursuant to a valid license issued to such person pursuant to
article 9 of chapter 32 of the Kansas Statutes Annotated, and amendments thereto;

(5) traveling with any such firearm in such person's possession being unloaded to
or from any activity described in subsections (1)(1) through (1)(4), only if such firearm is
secured, unloaded and outside the immediate access of such person;

(6) on real property under the control of such person's parent, legal guardian or
grandparent and who has the permission of such parent, legal guardian or grandparent
to possess such firearm; or

(7) at such person's residence and who, with the permission of such person's parent
or legal guardian, possesses such firearm for the purpose of exercising the rights
contained in K.S.A. 2020 Supp. 21-5222, 21-5223 or 21-5225, and amendments thereto.

(m) As used in this section:

(1) "Domestic violence" means the use or attempted use of physical force, or the
threatened use of a deadly weapon, committed against a person with whom the offender
is involved or has been involved in a dating relationship or is a family or household
member.

(2) "Fugitive from justice" means any person having knowledge that a warrant for
the commission of a felony has been issued for the apprehension of such person under
K.S.A. 22-2713, and amendments thereto.

(3) '"Intimate partner" means, with respect to a person, the spouse of the person, a
former spouse of the person, an individual who is a parent of a child of the person or an
individual who cohabitates or has cohabitated with the person.

(4) "Throwing star" means any instrument, without handles, consisting of a metal



416 JourNAL oF THE Housg

plate having three or more radiating points with one or more sharp edges and designed
in the shape of a polygon, trefoil, cross, star, diamond or other geometric shape,
manufactured for use as a weapon for throwing.";

On page 2, in line 7, after "who" by inserting "is carrying a handgun, as defined in
K.S.A. 75-7¢02, and amendments thereto, and who"; in line 8, after "valid" by inserting
"provisional license issued pursuant to K.S.A. 75-7c03, and amendments thereto, or a
valid"; following line 27, by inserting:

"Sec. 4. K.S.A. 2020 Supp. 21-6309 is hereby amended to read as follows: 21-
6309. (a) It shall be unlawful to possess, with no requirement of a culpable mental state,
a firearm:

(1) Within any building located within the capitol complex;

(2) within the governor's residence;

(3) on the grounds of or in any building on the grounds of the governor's residence;

(4) within any other state-owned or leased building if the secretary of
administration has so designated by rules and regulations and conspicuously placed
signs clearly stating that firearms are prohibited within such building; or

(5) within any county courthouse, unless, by county resolution, the board of county
commissioners authorize the possession of a firearm within such courthouse.

(b) Violation of this section is a class A misdemeanor.

(c) This section shall not apply to:

(1) A commissioned law enforcement officer;

(2) a full-time salaried law enforcement officer of another state or the federal
government who is carrying out official duties while in this state;

(3) any person summoned by any such officer to assist in making arrests or
preserving the peace while actually engaged in assisting such officer; or

(4) a member of the military of this state or the United States engaged in the
performance of duties.

(d) Ttis not a violation of this section for:

(1) The governor, the governor's immediate family, or specifically authorized guest
of the governor to possess a firearm within the governor's residence or on the grounds
of or in any building on the grounds of the governor's residence;

(2) the United States attorney for the district of Kansas, the attorney general, any
district attorney or county attorney, any assistant United States attorney if authorized by
the United States attorney for the district of Kansas, any assistant attorney general if
authorized by the attorney general, or any assistant district attorney or assistant county
attorney if authorized by the district attorney or county attorney by whom such assistant
is employed, to possess a firearm within any county courthouse and court-related
facility, subject to any restrictions or prohibitions imposed in any courtroom by the
chief judge of the judicial district;

(3) law enforcement officers, as that term is defined in K.S.A. 75-7¢22, and
amendments thereto, who satisfy the requirements of either K.S.A. 75-7¢22(a) or (b),
and amendments thereto, to possess a firearm; or

(4) an individual to possess a concealed handgun-previded_if such individual is not
prohibited from possessing a firearm under either federal or state law, and such
individual is either: (A) 21 years of age or older; or (B) possesses a valid provisional
license issued pursuant to K.S.A. 75-7¢03. and amendments thereto, or a valid license
to carry a concealed handgun issued by another jurisdiction that is recognized in this
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state pursuant to K.S.A. 75-7¢03. and amendments thereto.
(e) Notwithstanding the provisions of this section, any county may elect by passage

of a resolution that the provisions of subsection (d)(2) shall not apply to such county's
courthouse or court-related facilities if such:

(1) Buildings have adequate security measures to ensure that no weapons are
permitted to be carried into such buildings;

(2) county also has a policy or regulation requiring all law enforcement officers to
secure and store such officer's firearm upon entering the courthouse or court-related
facility. Such policy or regulation may provide that it does not apply to court security or
sheriff's office personnel for such county; and

(3) buildings have a sign conspicuously posted at each entryway into such building
stating that the provisions of subsection (d)(2) do not apply to such building.

(f) Asused in this section:

(1) "Adequate security measures" shall have the same meaning as the term is
defined in K.S.A. 75-7¢20, and amendments thereto;

(2) "possession" means having joint or exclusive control over a firearm or having a
firearm in a place where the person has some measure of access and right of control;
and

(3) "capitol complex" means the same as in K.S.A. 75-4514, and amendments
thereto.

(g) For the purposes of subsections (a)(1), (a)(4) and (a)(5), "building" and
"courthouse" shall not include any structure, or any area of any structure, designated for
the parking of motor vehicles.

Sec. 5. K.S.A. 2020 Supp. 32-1002 is hereby amended to read as follows: 32-1002.
(a) Unless and except as permitted by law or rules and regulations adopted by the
secretary in accordance with K.S.A. 32-805, and amendments thereto, it is unlawful for
any person to:

(1) Hunt, fish, furharvest or take any wildlife in this state by any means or manner;

(2) possess any wildlife, dead or alive, at any time or in any number, in this state;

(3) purchase, sell, exchange, ship or offer for sale, exchange or shipment any
wildlife in this state;

(4) take any wildlife in this state for sale, exchange or other commercial purposes;

(5) possess any seine, trammel net, hoop net, fyke net, fish gig, fish spear, fish trap
or other device, contrivance or material for the purpose of taking wildlife; or

(6) take or use, at any time or in any manner, any game bird, game animal, coyote
or furbearing animal, whether pen-raised or wild, in any field trial or for training dogs.

(b) The provisions of subsections (a)(2) and (a)(3) do not apply to animals sold in
surplus property disposal sales of department exhibit herds or animals legally taken
outside this state, except the provisions of subsection (a)(3) shall apply to:

(1) The meat of game animals legally taken outside this state; and

(2) other restrictions as provided by rule and regulation of the secretary.

(c) The provisions of this section shall not be construed to prevent:

(1) Any person from taking starlings or English and European sparrows;

(2) owners or legal occupants of land from killing any animals when found in or
near buildings on their premises or when destroying property, subject to the following:
(A) The provisions of all federal laws and regulations governing protected species and
the provisions of K.S.A. 32-957 through 32-963, and amendments thereto, and rules and
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regulations adopted thereunder; (B) it is unlawful to use, or possess with intent to use,
any such animal so killed unless authorized by rules and regulations of the secretary;
and (C) such owners or legal occupants shall make reasonable efforts to alleviate their
problems with any such animals before killing them;

(3) any person who lawfully possesses a handgun from carrying such handgun,
whether concealed or openly carried, while lawfully hunting, fishing or furharvesting, if
such person is either: (A) 21 years of age or older: or (B) possesses a valid provisional
license issued pursuant to K.S.A. 75-7¢03, and amendments thereto, or a valid license
to carry a concealed handgun issued by another jurisdiction that is recognized in this

state pursuant to K.S.A. 75-7¢03, and amendments thereto; or
(4) any person who lawfully possesses a device or attachment of any kind designed,

used or intended for use in suppressing the report of any firearm from using such device
or attachment in conjunction with lawful hunting, fishing or furharvesting.

(d) Any person convicted of violating provisions of this section shall be subject to
the penalties prescribed in K.S.A. 32-1031, and amendments thereto, except as provided
in K.S.A. 32-1032, and amendments thereto, relating to big game and wild turkey.

Sec. 6. K.S.A. 75-7¢02 is hereby amended to read as follows: 75-7c02. As used in
the personal and family protection act, except as otherwise provided:

(a) "Attorney general" means the attorney general of the state of Kansas.

(b) "Handgun" means a "firearm," as defined in K.S.A. 75-7b01, and amendments
thereto.

(c) "Athletic event" means athletic instruction, practice or competition held at any
location and including any number of athletes.

(d) "Dependent" means a resident of the household of an active duty member of
any branch of the armed forces of the United States who depends in whole or in
substantial part upon the member for financial support.

(e) "License" means a provisional or standard license issued by the attorney general
pursuant to K.S.A. 75-7¢03, and amendments thereto.";

Also on page 2, in line 40, after "license" by inserting ", shall indicate whether the
license is a provisional or standard license";

On page 3, in line 9, by striking all after the last comma; in line 10, by striking all
before "in"; following line 31, by inserting:

"Sec. 8. K.S.A. 75-7¢c04 is hereby amended to read as follows: 75-7c04. (a) The
attorney general shall not issue a license pursuant to this act if the applicant:

(1) Isnot a resident of the county where application for licensure is made or is not a
resident of the state;

(2) is prohibited from shipping, transporting, possessing or receiving a firearm or
ammunition under 18 U.S.C. § 922(g) or (n), and amendments thereto, or K.S.A. 21-
4204, prior to its repeal, or K.S.A. 2020 Supp. 21-6301(a)(10) through (a)(13) or K.S.A.
2020 Supp. 21-6304(a)(1) through (a)(3), and amendments thereto; or

(3)(A) For a provisional license, is less than2+_18 years of age; or

(B) for a standard license, is less than 21 years of age.

(b) (1) The attorney general shall adopt rules and regulations establishing
procedures and standards as authorized by this act for an eight-hour handgun safety and
training course required by this section. Such standards shall include: (A) A requirement
that trainees receive training in the safe storage of handguns, actual firing of handguns
and instruction in the laws of this state governing the carrying of concealed handguns



Magrcn 3, 2021 419

and the use of deadly force; (B) general guidelines for courses which are compatible
with the industry standard for basic handgun training for civilians; (C) qualifications of
instructors; and (D) a requirement that the course be: (i) A handgun course certified or
sponsored by the attorney general; or (ii) a handgun course certified or sponsored by the
national rifle association or by a law enforcement agency, college, private or public
institution or organization or handgun training school, if the attorney general determines
that such course meets or exceeds the standards required by rules and regulations
adopted by the attorney general and is taught by instructors certified by the attorney
general or by the national rifle association, if the attorney general determines that the
requirements for certification of instructors by such association meet or exceed the
standards required by rules and regulations adopted by the attorney general. Any person
wanting to be certified by the attorney general as an instructor shall submit to the
attorney general an application in the form required by the attorney general and a fee
not to exceed $150.

(2) The cost of the handgun safety and training course required by this section shall
be paid by the applicant. The following shall constitute satisfactory evidence of
satisfactory completion of an approved handgun safety and training course:

(A) Evidence of completion of a course that satisfies the requirements of subsection
(b)(1), in the form provided by rules and regulations adopted by the attorney general;

(B) an affidavit from the instructor, school, club, organization or group that
conducted or taught such course attesting to the completion of the course by the
applicant;

(C) evidence of completion of a course offered in another jurisdiction which is
determined by the attorney general to have training requirements that are equal to or
greater than those required by this act; or

(D) adetermination by the attorney general pursuant to subsection (c).

(c)(1) The attorney general may:

(A) Create a list of concealed carry handgun licenses or permits issued by other
jurisdictions—whieh_that the attorney general finds have training requirements that are
equal to or greater than those of this state; and

&)(B) review each application received pursuant to K.S.A. 75-7c¢05, and
amendments thereto, to determine if the applicant's previous training qualifications
were equal to or greater than those of this state.

(2) For the purposes of this-seetter_subsection:

H(A) "Equal to or greater than" means the applicant's prior training meets or
exceeds the training established in this section by having required, at a minimum, the
applicant to: €AJ(i) Receive instruction on the laws of self-defense; and By(ii)
demonstrate training and competency in the safe handling, storage and actual firing of
handguns.

2)(B) "Jurisdiction" means another state or the District of Columbia.

3)(C) "License or permit" means a concealed carry handgun license or permit from
another jurisdiction—whieh_that has not expired and, except for any residency
requirement of the issuing jurisdiction, is currently in good standing.";

On page 7, following line 2, by inserting:

"Sec. 10. K.S.A. 75-7c08 is hereby amended to read as follows: 75-7c08. (a) Not
less than 90 days prior to the expiration date of the license, the attorney general shall
mail to the licensee a written notice of the expiration and a renewal form prescribed by
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the attorney general. The licensee shall renew the license on or before the expiration
date by filing with the attorney general the renewal form, a notarized affidavit, either in
person or by certified mail, stating that the licensee remains qualified pursuant to the
criteria specified in K.S.A. 75-7c04, and amendments thereto, a full frontal view
photograph of the applicant taken within the preceding 30 days and a nonrefundable
license renewal fee of $25 payable to the attorney general. The attorney general shall
complete a name-based background check, including a search of the national instant
criminal background check system database. A licensee who fails to file a renewal
application on or before the expiration date of the license must pay an additional late fee
of $15. A renewal application is considered filed on the date the renewal form, affidavit,
and required fees are delivered in person to the attorney general's office or on the date a
certified mailing to the attorney general's office containing these items is postmarked.
(b) Upon receipt of a renewal application as specified in subsection (a), a
background check in accordance with—subseetten—d)—ef K.S.A. 75-7c05(d), and
amendments thereto, shall be completed. Fingerprints shall not be required for renewal
applications. If the licensee is not disqualified as provided by this act, the license shall
be renewed upon receipt by the attorney general of the items listed in subsection (a) and
the completion of the background check. If the licensee holds a valid provisional license
at the time the renewal application is submitted, then the attorney general shall issue a

standard license to the licensee if the licensee is not disqualified as provided by this act.
(c) No license shall be renewed if the renewal application is filed six months or

more after the expiration date of the license, and such license shall be deemed to be
permanently expired. A person whose license has been permanently expired may
reapply for licensure but an application for licensure and fees pursuant to K.S.A. 75-
7¢05, and amendments thereto, shall be submitted, and a background investigation
including the submission of fingerprints, shall be conducted pursuant to the provisions
of that section.

Sec. 11. K.S.A. 75-7¢c21 is hereby amended to read as follows: 75-7c21. (a) An
individual may carry a concealed handgun in the state capitol;—previded_if such
individual is not prohibited from possessing a firearm under either federal or state law,

and is either: (A) 21 years of age or older; or (B) possesses a valid provisional license
issued pursuant to K.S.A. 75-7¢03, and amendments thereto, or a valid license to carry a
concealed handgun issued by another jurisdiction that is recognized in this state
pursuant to K.S.A. 75-7¢03, and amendments thereto.

(b) This section shall be a part of and supplemental to the personal and family
protection act.";

Also on page 7, in line 3, after the first "K.S.A." by inserting "75-7c¢02,"; also in line
3, by striking the first "and" and inserting ", 75-7c04,"; also in line 3, after "75-7c05" by
inserting ", 75-7c08 and 75-7c21"; also in line 3, after "Supp." by inserting "21-5914,
21-6301,"; also in line 3, after "21-6302" by inserting ", 21-6309 and 32-1002";

And by renumbering sections accordingly;

On page 1, in the title, in line 2, after the second semicolon by inserting "creating a
provisional license for persons under the age of 21;"; in line 4, after "K.S.A." by
inserting "75-7¢02,"; also in line 4, by striking "and" and inserting ", 75-7¢04,"; also in
line 4, after "75-7c05" by inserting ", 75-7¢08 and 75-7¢c21"; in line 5, after "Supp." by
inserting "21-5914, 21-6301,"; also in line 5, after "21-6302" by inserting ", 21-6309
and 32-1002"
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On roll call, the vote was: Yeas 87; Nays 35; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Anderson, Arnberger, Awerkamp, Barker, Bergkamp, Bergquist, Blex, Borjon,
Burris, Burroughs, Carlson, Carmichael, B. Carpenter, W. Carpenter, Clark, Collins,
Concannon, Corbet, Croft, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau,
Estes, Fairchild, Finch, Finney, Francis, French, Garber, Hawkins, Helmer, Highland,
Hoftman, Hoheisel, Houser, Howe, Huebert, Humphries, Jacobs, Jennings, S. Johnson,
T. Johnson, Kelly, Kessler, Landwehr, Lee-Hahn, Long, Lynn, Mason, Miller, Minnix,
Moser, Murphy, Neelly, Newland, Orr, Owens, F. Patton, Penn, Poetter, Probst, Proctor,
Proehl, Rahjes, Ralph, Resman, Rhiley, Ryckman, Sanders, Smith, A., Smith, C., Smith,
E., Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner, Victors, Waggoner,
Wasinger, Waymaster, Wheeler, K. Williams.

Nays: Alcala, Amyx, Baker, Ballard, Bishop, Byers, Carlin, Clayton, Coleman,
Curtis, Day, Featherston, Gartner, Haswood, Helgerson, Henderson, Highberger, Hoye,
Kuether, Neighbor, Ohaebosim, Ousley, Parker, Poskin, Ruiz, L., Ruiz, S., Sawyer,
Schreiber, Stogsdill, Vaughn, Weigel, Winn, Wolfe Moore, Woodard, Xu.

Present but not voting: None.

Absent or not voting: Howard, Samsel, Seiwert.

Also, on motion of Rep. Highberger to amend HB 2058, the motion did not prevail.

Also, roll call was demanded on motion of Rep. Ballard to amend HB 2058 as
amended by House Committee, on page 7, following line 2, by inserting:

"Sec. 4. K.S.A. 75-7¢20 is hereby amended to read as follows: 75-7¢20. (a) The
carrying of a concealed handgun shall not be prohibited in any public area of any state
or municipal building unless such public area has adequate security measures to ensure
that no weapons are permitted to be carried into such public area and the public area is
conspicuously posted with either permanent or temporary signage approved by the
governing body, or the chief administrative officer, if no governing body exists, in
accordance with K.S.A. 75-7¢10, and amendments thereto.

(b) The carrying of a concealed handgun shall not be prohibited throughout any
state or municipal building in its entirety unless such building has adequate security
measures at all public access entrances to ensure that no weapons are permitted to be
carried into such building and the building is conspicuously posted in accordance with
K.S.A. 75-7¢10, and amendments thereto.

(c) No state agency or municipality shall prohibit an employee from carrying a
concealed handgun at the employee's work place unless the building has adequate
security measures at all public access entrances to ensure that no weapons are permitted
to be carried into such building and the building is conspicuously posted in accordance
with K.S.A. 75-7¢10, and amendments thereto.

(d) (1) It shall not be a violation of the personal and family protection act for a
person to carry a concealed handgun into a state or municipal building, or any public
area thereof, so long as that person has authority to enter through a restricted access
entrance into such building, or public area thereof, that provides adequate security
measures at all public access entrances and the building, or public area thereof, is
conspicuously posted in accordance with K.S.A. 75-7¢10, and amendments thereto.

(2) Any person, who is not an employee of the state or a municipality and is not
otherwise authorized to enter a state or municipal building through a restricted access
entrance, shall be authorized to enter through a restricted access entrance, provided such
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person:

(A) Is authorized by the chief law enforcement officer, governing body, or the chief
administrative officer, if no governing body exists, to enter such state or municipal
building through a restricted access entrance;

(B) is issued an identification card by the chief law enforcement officer, governing
body, or the chief administrative officer, if no governing body exists, which includes
such person's photograph, name and any other identifying information deemed
necessary by the issuing entity, and which states on the identification card that such
person is authorized to enter such building through a restricted access entrance; and

(C) executes an affidavit or other notarized statement that such person
acknowledges that certain firearms and weapons may be prohibited in such building and
that violating any such regulations may result in the revocation of such person's
authority to enter such building through a restricted access entrance.

The chief law enforcement officer, governing body, or the chief administrative
officer, if no governing body exists, shall develop criteria for approval of individuals
subject to this paragraph to enter the state or municipal building through a restricted
access entrance. Such criteria may include the requirement that the individual submit to
a state and national criminal history records check before issuance and renewal of such
authorization and pay a fee to cover the costs of such background checks. An individual
who has been issued a concealed carry permit by the state of Kansas shall not be
required to submit to another state and national criminal records check before issuance
and renewal of such authorization. Notwithstanding any authorization granted under
this paragraph, an individual may be subjected to additional security screening
measures upon reasonable suspicion or in circumstances where heightened security
measures are warranted. Such authorization does not permit the individual to carry a
concealed weapon into a public building;+whteh _that has adequate security measures, as
defined by this act, and-whieh_that is conspicuously posted in accordance with K.S.A.
75-7¢10, and amendments thereto.

(e) A state agency or municipality that provides adequate security measures in a
state or municipal building and-whiehk_that conspicuously posts signage in accordance
with K.S.A. 75-7¢10, and amendments thereto, prohibiting the carrying of a concealed
handgun in such building shall not be liable for any wrongful act or omission relating to
actions of persons carrying a concealed handgun concerning acts or omissions regarding
such handguns.

(f) A state agency or municipality that does not provide adequate security measures
in a state or municipal building and that allows the carrying of a concealed handgun
shall not be liable for any wrongful act or omission relating to actions of persons
carrying a concealed handgun concerning acts or omissions regarding such handguns.

(g) Nothing in this act shall limit the ability of a corrections facility, a jail facility or
a law enforcement agency to prohibit the carrying of a handgun or other firearm
concealed or unconcealed by any person into any secure area of a building located on
such premises, except those areas of such building outside of a secure area and readily
accessible to the public shall be subject to the provisions of subsection (a).

(h) Nothing in this section shall limit the ability of the chief judge of each judicial
district to prohibit the carrying of a concealed handgun by any person into courtrooms
or ancillary courtrooms within the district provided the public area has adequate
security measures to ensure that no weapons are permitted to be carried into such public
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area and the public area is conspicuously posted in accordance with K.S.A. 75-7¢10,
and amendments thereto.

attorney-generak

do The provisions of this section shall not apply to:

(1) Any building located on the grounds of the Kansas state school for the deaf or
the Kansas state school for the blind;

(2) a state or municipal-owned medical care facility, as defined in K.S.A. 65-425,
and amendments thereto;

(3) a state or municipal-owned adult care home, as defined in K.S.A. 39-923, and
amendments thereto;

(4) acommunity mental health center organized pursuant to K.S.A. 19-4001 et seq.,
and amendments thereto;

(5) an indigent health care clinic, as defined by K.S.A. 65-7402, and amendments
thereto;-e¢

(6) any postsecondary educational institution, as defined in K.S.A. 74-3201b, and
amendments thereto; or

(7)__any building owned or leased by the authority created under the university of
Kansas hospital authority act, any building located within the health care district, as
defined in the unified government of Wyandotte county and Kansas City, Kansas City-
wide master plan, Rosedale master plan and traffic study or similar master plan or
comprehensive planning or zoning document approved by the unified government of
Wyandotte county and Kansas City, Kansas in effect on January 12, 2017.

D) Nothing in this section shall be construed to prohibit any law enforcement
officer, as defined in K.S.A. 75-7¢22, and amendments thereto, who satisfies the
requirements of either K.S.A. 75-7¢22(a) or (b), and amendments thereto, from carrying
a concealed handgun into any state or municipal building, or any public area thereof, in
accordance with the provisions of K.S.A. 75-7¢22, and amendments thereto, subject to
any restrictions or prohibitions imposed in any courtroom by the chief judge of the
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judicial district.

(k) For purposes of this section:

(1) "Adequate security measures" means the use of electronic equipment and armed
personnel at public entrances to detect and restrict the carrying of any weapons into the
state or municipal building, or any public area thereof, including, but not limited to,
metal detectors, metal detector wands or any other equipment used for similar purposes
to ensure that weapons are not permitted to be carried into such building or public area
by members of the public. Adequate security measures for storing and securing lawfully
carried weapons, including, but not limited to, the use of gun lockers or other similar
storage options may be provided at public entrances.

(2) "Authorized personnel” means employees of a state agency or municipality and
any person granted authorization pursuant to subsection (d)(2), who are authorized to
enter a state or municipal building through a restricted access entrance.

(3) The terms "municipality" and "municipal" are interchangeable and have the
same meaning as the term "municipality" is defined in K.S.A. 75-6102, and
amendments thereto, but does not include school districts.

(4) "Public area" means any portion of a state or municipal building that is open to
and accessible by the public or which is otherwise designated as a public area by the
governing body or the chief administrative officer, if no governing body exists, of such
building.

(5) "Restricted access entrance" means an entrance that is restricted to the public
and requires a key, keycard, code; or similar device to allow entry to authorized
personnel.

(6) "State" means the same as the term is defined in K.S.A. 75-6102, and
amendments thereto.

(7) (A) "State or municipal building" means a building owned or leased by such
public entity. It does not include a building owned by the state or a municipality-whieh
that is leased by a private entity whether for profit or not-for-profit or a building held in
title by the state or a municipality solely for reasons of revenue bond financing.

(B) The term "state and municipal building" shall not include the state capitol.

(8) "Weapon" means a weapon described in K.S.A. 2020 Supp. 21-6301, and
amendments thereto, except the term "weapon" shall not include any cutting instrument
that has a sharpened or pointed blade.

() This section shall be a part of and supplemental to the personal and family
protection act.";

Also on page 7, in line 3, by striking the first "and" and inserting a comma; also in
line 3, after "75-7¢05" by inserting "and 75-7¢20";

And by renumbering sections accordingly;

On page 1, in the title, in line 4, after the semicolon by inserting "providing permanent
exemptions for postsecondary educational institutions;"; also in line 4, by striking "and"
and inserting a comma; also in line 4, after "75-7c05" by inserting "and 75-7¢20"

On roll call, the vote was: Yeas 41; Nays 80; Present but not voting: 1; Absent or not
voting: 3.

Yeas: Alcala, Amyx, Baker, Ballard, Bishop, Burroughs, Byers, Carlin, Carmichael,
Clayton, Coleman, Concannon, Curtis, Day, Featherston, Finney, Gartner, Haswood,
Helgerson, Henderson, Highberger, Hoye, Kuether, Neighbor, Ohaebosim, Ousley,
Parker, Poskin, Probst, Ruiz, L., Ruiz, S., Sawyer, Schreiber, Stogsdill, Vaughn, Victors,
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Weigel, Winn, Wolfe Moore, Woodard, Xu.

Nays: Anderson, Arnberger, Awerkamp, Barker, Bergkamp, Bergquist, Blex, Borjon,
Burris, Carlson, B. Carpenter, W. Carpenter, Clark, Collins, Corbet, Croft, Delperdang,
Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Fairchild, Finch, Francis, French,
Garber, Hawkins, Helmer, Highland, Hoffman, Hoheisel, Houser, Howe, Huebert,
Humphries, Jacobs, Jennings, S. Johnson, T. Johnson, Kelly, Kessler, Landwehr, Lee-
Hahn, Long, Lynn, Mason, Miller, Minnix, Moser, Murphy, Neelly, Newland, Orr,
Owens, F. Patton, Penn, Poetter, Proctor, Prochl, Rahjes, Ralph, Resman, Rhiley,
Ryckman, Sanders, Smith, A., Smith, E., Sutton, Tarwater, Thomas, Thompson,
Toplikar, Turner, Waggoner, Wasinger, Waymaster, Wheeler, K. Williams.

Present but not voting: Smith, C..

Absent or not voting: Howard, Samsel, Seiwert.

The motion of Rep. Ballard did not prevail.

Also, roll call was demanded on motion of Rep. Hoye to amend HB 2058 as
amended by House Committee, on page 3, in line 5, after "state" by inserting "if the
holder of such license has satisfied licensure and training requirements that are
consistent with this act";

Also, on page 3, following line 31, by inserting:

"Sec. 3. K.S.A. 75-7¢c04 is hereby amended to read as follows: 75-7c04. (a) The
attorney general shall not issue a license pursuant to this act if the applicant:

(1) Isnot a resident of the county where application for licensure is made or is not a
resident of the state;

(2) is prohibited from shipping, transporting, possessing or receiving a firearm or
ammunition under 18 U.S.C. § 922(g) or (n), and amendments thereto, or K.S.A. 21-
4204, prior to its repeal, or K.S.A. 2020 Supp. 21-6301(a)(10) through (a)(13) or K.S.A.
2020 Supp. 21-6304(a)(1) through (a)(3), and amendments thereto; or

(3) s less than 21 years of age.

(b) (1) The attorney general shall adopt rules and regulations establishing
procedures and standards as authorized by this act for an eight-hour handgun safety and
training course required by this section. Such standards shall include: (A) A requirement
that trainees receive training in the safe storage of handguns, actual firing of handguns
and instruction in the laws of this state governing the carrying of concealed handguns
and the use of deadly force; (B) general guidelines for courses which are compatible
with the industry standard for basic handgun training for civilians; (C) qualifications of
instructors; and (D) a requirement that the course be: (i) A handgun course certified or
sponsored by the attorney general; or (ii) a handgun course certified or sponsored by the
national rifle association or by a law enforcement agency, college, private or public
institution or organization or handgun training school, if the attorney general determines
that such course meets or exceeds the standards required by rules and regulations
adopted by the attorney general and is taught by instructors certified by the attorney
general or by the national rifle association, if the attorney general determines that the
requirements for certification of instructors by such association meet or exceed the
standards required by rules and regulations adopted by the attorney general. Any person
wanting to be certified by the attorney general as an instructor shall submit to the
attorney general an application in the form required by the attorney general and a fee
not to exceed $150.

(2) The cost of the handgun safety and training course required by this section shall
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be paid by the applicant. The following shall constitute satisfactory evidence of
satisfactory completion of an approved handgun safety and training course:

(A) Evidence of completion of a course that satisfies the requirements of subsection
(b)(1), in the form provided by rules and regulations adopted by the attorney general;

(B) an affidavit from the instructor, school, club, organization or group that
conducted or taught such course attesting to the completion of the course by the
applicant;

(C) evidence of completion of a course offered in another jurisdiction which is
determined by the attorney general to have training requirements that are equal to or
greater than those required by this act; or

(D) adetermination by the attorney general pursuant to subsection (c).

(c) The attorney general may:

(1) Create a list of concealed carry handgun licenses or permits issued by other
jurisdictions which the attorney general finds have training_and licensure requirements
that are equal to or greater than those-efthis-state required by this section; and

(2) review each application received pursuant to K.S.A. 75-7c05, and amendments
thereto, to determine if the applicant's previous training_and licensure qualifications
were equal to or greater than those-efthis-state_required by this section.

(d) For the purposes of this section:

(1) "Equal to or greater than" means the applicant's prior training meets or exceeds
the training established in this section by having required, at a minimum, the applicant
to: (A) Receive instruction on the laws of self-defense; and (B) demonstrate training
and competency in the safe handling, storage and actual firing of handguns.

(2) "Jurisdiction" means another state or the District of Columbia.

(3) "License or permit" means a concealed carry handgun license or permit from
another jurisdiction which has not expired and, except for any residency requirement of
the issuing jurisdiction, is currently in good standing.";

On page 7, in line 3, after "75-7c03" by inserting ", 75-7c04";

And by renumbering sections accordingly;

On page 1, in the title, in line 2, after the second semicolon by inserting
"requirements;"; in line 4, after "75-7c03" by inserting ", 75-7c04"

On roll call, the vote was: Yeas 40; Nays 81; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Amyx, Ballard, Bishop, Burroughs, Byers, Carlin, Carmichael, Clayton,
Coleman, Curtis, Day, Featherston, Finney, Gartner, Haswood, Helgerson, Henderson,
Highberger, Hoye, Kuether, Lynn, Miller, Neighbor, Ohaebosim, Ousley, Parker,
Poskin, Probst, Ruiz, L., Ruiz, S., Sawyer, Stogsdill, Toplikar, Vaughn, Weigel, Winn,
Wolfe Moore, Woodard, Xu.

Nays: Anderson, Arnberger, Awerkamp, Baker, Barker, Bergkamp, Bergquist, Blex,
Borjon, Burris, Carlson, B. Carpenter, W. Carpenter, Clark, Collins, Concannon, Corbet,
Croft, Delperdang, Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Fairchild, Finch,
Francis, French, Garber, Hawkins, Helmer, Highland, Hoffman, Hoheisel, Houser,
Howe, Huebert, Humphries, Jacobs, Jennings, S. Johnson, T. Johnson, Kelly, Kessler,
Landwehr, Lee-Hahn, Long, Mason, Minnix, Moser, Murphy, Neelly, Newland, Orr,
Owens, F. Patton, Penn, Poetter, Proctor, Proehl, Rahjes, Ralph, Resman, Rhiley,
Ryckman, Sanders, Schreiber, Smith, A., Smith, C., Smith, E., Sutton, Tarwater,
Thomas, Thompson, Turner, Waggoner, Wasinger, Waymaster, Wheeler, K. Williams.
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Present but not voting: None.

Absent or not voting: Howard, Samsel, Seiwert, Victors.

The motion of Rep. Hoye did not prevail.

Also, roll call was demanded on motion of Rep. Woodard to amend HB 2058 as
amended by House Committee, on page 7, following line 2, by inserting:

"Sec. 4. K.S.A. 75-7¢20 is hereby amended to read as follows: 75-7c¢20. (a) The
carrying of a concealed handgun shall not be prohibited in any public area of any state
or municipal building unless such public area has adequate security measures to ensure
that no weapons are permitted to be carried into such public area and the public area is
conspicuously posted with either permanent or temporary signage approved by the
governing body, or the chief administrative officer, if no governing body exists, in
accordance with K.S.A. 75-7¢10, and amendments thereto.

(b) The carrying of a concealed handgun shall not be prohibited throughout any
state or municipal building in its entirety unless such building has adequate security
measures at all public access entrances to ensure that no weapons are permitted to be
carried into such building and the building is conspicuously posted in accordance with
K.S.A. 75-7¢10, and amendments thereto.

(c) No state agency or municipality shall prohibit an employee from carrying a
concealed handgun at the employee's work place unless the building has adequate
security measures at all public access entrances to ensure that no weapons are permitted
to be carried into such building and the building is conspicuously posted in accordance
with K.S.A. 75-7¢10, and amendments thereto.

(d) (1) It shall not be a violation of the personal and family protection act for a
person to carry a concealed handgun into a state or municipal building, or any public
area thereof, so long as that person has authority to enter through a restricted access
entrance into such building, or public area thereof, that provides adequate security
measures at all public access entrances and the building, or public area thereof, is
conspicuously posted in accordance with K.S.A. 75-7¢10, and amendments thereto.

(2) Any person, who is not an employee of the state or a municipality and is not
otherwise authorized to enter a state or municipal building through a restricted access
entrance, shall be authorized to enter through a restricted access entrance, provided such
person:

(A) Is authorized by the chief law enforcement officer, governing body, or the chief
administrative officer, if no governing body exists, to enter such state or municipal
building through a restricted access entrance;

(B) is issued an identification card by the chief law enforcement officer, governing
body, or the chief administrative officer, if no governing body exists, which includes
such person's photograph, name and any other identifying information deemed
necessary by the issuing entity, and which states on the identification card that such
person is authorized to enter such building through a restricted access entrance; and

(C) executes an affidavit or other notarized statement that such person
acknowledges that certain firearms and weapons may be prohibited in such building and
that violating any such regulations may result in the revocation of such person's
authority to enter such building through a restricted access entrance.

The chief law enforcement officer, governing body, or the chief administrative
officer, if no governing body exists, shall develop criteria for approval of individuals
subject to this paragraph to enter the state or municipal building through a restricted
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access entrance. Such criteria may include the requirement that the individual submit to
a state and national criminal history records check before issuance and renewal of such
authorization and pay a fee to cover the costs of such background checks. An individual
who has been issued a concealed carry permit by the state of Kansas shall not be
required to submit to another state and national criminal records check before issuance
and renewal of such authorization. Notwithstanding any authorization granted under
this paragraph, an individual may be subjected to additional security screening
measures upon reasonable suspicion or in circumstances where heightened security
measures are warranted. Such authorization does not permit the individual to carry a
concealed weapon into a public building, which has adequate security measures, as
defined by this act, and which is conspicuously posted in accordance with K.S.A. 75-
7¢10, and amendments thereto.

(e) A state agency or municipality that provides adequate security measures in a
state or municipal building and which conspicuously posts signage in accordance with
K.S.A. 75-7¢10, and amendments thereto, prohibiting the carrying of a concealed
handgun in such building shall not be liable for any wrongful act or omission relating to
actions of persons carrying a concealed handgun concerning acts or omissions regarding
such handguns.

(f) A state agency or municipality that does not provide adequate security measures
in a state or municipal building and that allows the carrying of a concealed handgun
shall not be liable for any wrongful act or omission relating to actions of persons
carrying a concealed handgun concerning acts or omissions regarding such handguns.

(g) Nothing in this act shall limit the ability of a corrections facility, a jail facility or
a law enforcement agency to prohibit the carrying of a handgun or other firearm
concealed or unconcealed by any person into any secure area of a building located on
such premises, except those areas of such building outside of a secure area and readily
accessible to the public shall be subject to the provisions of subsection (a).

(h) Nothing in this section shall limit the ability of the chief judge of each judicial
district to prohibit the carrying of a concealed handgun by any person into courtrooms
or ancillary courtrooms within the district provided the public area has adequate
security measures to ensure that no weapons are permitted to be carried into such public
area and the public area is conspicuously posted in accordance with K.S.A. 75-7¢10,
and amendments thereto.

.(i) he-governing—body
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0
attorney—general_(1) Except as provided in paragraph (2). a postsecondary educational
institution may prohibit the carrying of concealed handguns in any building of such
institution, including any buildings located on the grounds of such institution and any
buildings leased by such institution, or any public area thereof, provided that the
building or public area thereof is conspicuously posted in accordance with K.S.A. 75-
7¢10, and amendments thereto.

(2) A postsecondary educational institution shall not prohibit the holder of a license
issued pursuant to or recognized by this act from carrying a concealed handgun in any
building of such institution or public area thereof, unless such building or public area
has adequate security measures to ensure that no weapons are permitted to be carried

into such building or public area and there is signage conspicuously posted in
accordance with K.S.A. 75-7¢10, and amendments thereto.

d9() The provisions of this section shall not apply to:

(1) Any building located on the grounds of the Kansas state school for the deaf or
the Kansas state school for the blind;

(2) a state or municipal-owned medical care facility, as defined in K.S.A. 65-425,
and amendments thereto;

(3) a state or municipal-owned adult care home, as defined in K.S.A. 39-923, and
amendments thereto;

(4) acommunity mental health center organized pursuant to K.S.A. 19-4001 et seq.,
and amendments thereto;

(5) an indigent health care clinic, as defined by K.S.A. 65-7402, and amendments
thereto; or

(6) any building owned or leased by the authority created under the university of
Kansas hospital authority act, any building located within the health care district, as
defined in the unified government of Wyandotte county and Kansas City, Kansas City-
wide master plan, Rosedale master plan and traffic study or similar master plan or
comprehensive planning or zoning document approved by the unified government of
Wyandotte county and Kansas City, Kansas in effect on January 12, 2017.

(k) Nothing in this section shall be construed to prohibit any law enforcement
officer, as defined in K.S.A. 75-7¢22, and amendments thereto, who satisfies the
requirements of either K.S.A. 75-7¢22(a) or (b), and amendments thereto, from carrying
a concealed handgun into any state or municipal building, or any public area thereof, in
accordance with the provisions of K.S.A. 75-7¢22, and amendments thereto, subject to
any restrictions or prohibitions imposed in any courtroom by the chief judge of the
judicial district.

Q) For purposes of this section:

(1) "Adequate security measures" means the use of electronic equipment and armed
personnel at public entrances to detect and restrict the carrying of any weapons into the
state or municipal building, or any public area thereof, including, but not limited to,
metal detectors, metal detector wands or any other equipment used for similar purposes
to ensure that weapons are not permitted to be carried into such building or public area
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by members of the public. Adequate security measures for storing and securing lawfully
carried weapons, including, but not limited to, the use of gun lockers or other similar
storage options may be provided at public entrances.

(2) "Authorized personnel" means employees of a state agency or municipality and
any person granted authorization pursuant to subsection (d)(2), who are authorized to
enter a state or municipal building through a restricted access entrance.

(3) The terms "municipality" and "municipal" are interchangeable and have the
same meanlng as the term mun1c1pa11ty 1s deﬁned in K.S.A. 75-6102;—and-
: strtets. The term "municipality" does

not_include school dlstrlcts or postsecondary educational institutions, as defined in
K.S.A. 74-3201b, and amendments thereto.

(4) "Public area" means any portion of a state or municipal building that is open to
and accessible by the public or which is otherwise designated as a public area by the
governing body or the chief administrative officer, if no governing body exists, of such
building.

(5) "Restricted access entrance" means an entrance that is restricted to the public
and requires a key, keycard, code, or similar device to allow entry to authorized
personnel.

(6) "State" means the same as the term is defined in K.S.A. 75-6102, and
amendments thereto.

(7) (A) "State or municipal building" means a building owned or leased by such
public entity. It does not include a building owned by the state or a municipality which
is leased by a private entity whether for profit or not-for-profit or a building held in title
by the state or a municipality solely for reasons of revenue bond financing.

(B) The term "state and municipal building" shall not include the state capitol.

(8) "Weapon" means a weapon described in K.S.A. 2020 Supp. 21-6301, and
amendments thereto, except the term "weapon" shall not include any cutting instrument
that has a sharpened or pointed blade.

fm(m) This section shall be a part of and supplemental to the personal and family
protection act.";

Also on page 7, in line 3, by striking the first "and" and inserting a comma; also in
line 3, after "75-7¢05" by inserting "and 75-7¢20";

And by renumbering sections accordingly;

On page 1, in the title, in line 2, after the first semicolon by inserting "carrying a
concealed handgun at a postsecondary educational institution;"; in line 4, by striking
"and" and inserting a comma; also in line 4, after "75-7¢05" by inserting "and 75-7¢20"

On roll call, the vote was: Yeas 42; Nays 79; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Alcala, Amyx, Baker, Ballard, Bishop, Burroughs, Byers, Carlin, Carmichael,
Clayton, Coleman, Concannon, Curtis, Day, Featherston, Finney, Gartner, Haswood,
Helgerson, Henderson, Highberger, Hoye, Kuether, Lynn, Miller, Neighbor, Ohaebosim,
Ousley, Parker, Poskin, Probst, Ruiz, L., Ruiz, S., Sawyer, Schreiber, Stogsdill, Vaughn,
Weigel, Winn, Wolfe Moore, Woodard, Xu.

Nays: Anderson, Arnberger, Awerkamp, Barker, Bergkamp, Bergquist, Blex, Borjon,
Burris, Carlson, B. Carpenter, W. Carpenter, Clark, Collins, Corbet, Croft, Delperdang,
Dodson, M., Donohoe, Ellis, Eplee, Esau, Estes, Fairchild, Finch, Francis, French,
Garber, Hawkins, Helmer, Highland, Hoffman, Hoheisel, Houser, Howe, Huebert,
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Humphries, Jacobs, Jennings, S. Johnson, T. Johnson, Kelly, Kessler, Landwehr, Lee-
Hahn, Long, Mason, Minnix, Moser, Murphy, Neelly, Newland, Orr, Owens, F. Patton,
Penn, Poetter, Proctor, Proehl, Rahjes, Ralph, Resman, Rhiley, Ryckman, Sanders,
Smith, A., Smith, C., Smith, E., Sutton, Tarwater, Thomas, Thompson, Toplikar, Turner,
Waggoner, Wasinger, Waymaster, Wheeler, K. Williams.

Present but not voting: None.

Absent or not voting: Howard, Samsel, Seiwert, Victors.

The motion of Rep. Woodard did not prevail.

Also, on motion of Rep. Penn to amend HB 2058, Rep. Poetter requested a ruling on
the amendment being germane to the bill. The Rules Chair ruled the amendment not
germane; and the bill be passed as amended.

MESSAGES FROM THE SENATE

Announcing passage of SB 23, SB 91, SB 102, SB 104, SB 122, SB 131, SB 160, SB
170, SB 235.

Announcing passage of SB 83, SB 142, SB 172, SB 175, SB 261.

The Senate accedes to the request of the House for a conference on HB 2022 and has
appointed Senators Billinger, Claeys and Hawk as conferees on the part of the Senate.

The Senate concurs in House amendments to SB 88.

The Senate announced the appointment of Senators Warren, Wilborn, and Corson to
replace Senators Kerschen, Straub, and Ware as conferees on SB 40.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS
The following Senate bills were thereupon introduced and read by title:
SB 23, SB 83, SB 91, SB 102, SB 104, SB 122, SB 131, SB 142, SB 160, SB 170,
SB 172, SB 175, SB 235, SB 261.
CHANGE OF CONFEREES

Reps. Patton, Ralph, and Carmichael are appointed to replace Reps Rahjes, E. Smith,
and Carlin as members of the conference committee on SB 40.

On motion of Rep. Hawkins, the House adjourned until 1:00 p.m., Thursday, March
4,2021.

JENNY HAUGH, JULIA WERNER, Journal Clerk.
SUSAN W. KANNARR, Chief Clerk.



