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Testimony in support ofHB 2538 regarding Preliminary 
Examination 

Thank you for hearing HB 2538 that seeks to amend the current statute governing 
preliminary hearing examinations to provide for a "reasonable" time frame in which to hold 
the preliminary hearing; allow hearsay testimony at preliminary hearing and to allow 
testimony to be provided by audio-visual means. 

Currently KSA 22-2902(2) Requires a preliminary examination to be held within 14 days 
after an arrest or personal appearance of the defendant. Section 3 of the current KSA 22-
2902 speaks specifically to testimony of children 13 years of age and younger to be taken 
outside the presence of the defendant. The current statute is silent as to the method in which 
testimony may be given. 

HB 2538 would allow a preliminary hearing to be held within a "reasonable time" rather than 
14 days. It would also allow hearsay evidence to be used at preliminary hearing. Further it 
would allow the use of audio-visual means in which to take that testimony. 

The 14 day requirement is an arbitrary number. In 20+ years of prosecuting I have rarely had 
a preliminary hearing actually occur within 14 days. They are set, but rarely occur. The 
reasons are many. More often than not, investigations are still on going within the fourteen 
day time frame. Evidence and discovery continue to come in and defense will not have had 
the opportunity to have reviewed this new information. Defense may not have had time to 
review any evidence and/or talk to his/her client about that evidence prior to the scheduled 
hearing. On short notice, witnesses may not be able to be served, located or be available. 
The people in the best position to set a preliminary hearing within a reasonable time are the 
parties to the case: the State, the defendant, his/her counsel and the Court. 




