Special Committee on the Federal 30x30 Initiative

December 8™ and 9", 2021

To: Committee Chair, Representative Ken Rajhes
From: Melissa McAllister

Americus, Kansas 66835

This is a written testimony that will be followed up with an oral testimony during public
comment. Thank you for the opportunity to share my story as a citizen of Lyon County, Kansas.
For the past 2 years, | have submitted upwards of 400 open record requests on many governing
issues facing Lyon County, half of those records have been surrounding the escalating zoning
conflicts in Lyon County.

The documents attached here barely scratch the surface toward telling the story of our God
given inalienable right to own and defend our property in Lyon County. When the government
covets our property, we have the civic and personal duty to stand and defend what is rightfully
ours. Governments have been instituted among men to protect our inalienable rights, not to
covet them.

There are many facets of the government 30x30 Initiative, my focus will be regarding how the
government in Lyon County has been advancing against the citizens toward coveting our
property by these means:

1) City and County Home Rule becoming authority for zoning regulations in unincorporated
Lyon County in addition to KSA 12-741. This has not happened previous to 4/1/21,

2) Subdivision KSA 12-749 becoming authority for zoning regulations in unincorporated
Lyon County instead of KSA 12-756,

3) Replacing Lyon County land use zoning map with form-based “Regulating Plans” that
each have their own map,
https://lyoncounty.org/index/government/departments/zoning/

4) Aggressive application of Rural Housing Incentive Districts, KSA 12-5242 with special
references to KSA 12-5250,

5) City of Emporia Commissioners say that they hold the purse-strings for RDA.

6) lgnite Emporia has conducted a “Housing Study” consistent with Rural Housing Incentive
District requirements, note page 13 as to why subdivisions in unincorporated Lyon
County are necessary,
https://lyoncounty.org/index/government/departments/zoning/



9)

Interlocal agreement between City of Emporia and Lyon County Res. 11-03 uses the land
use map, however the unincorporated zoning regulations use “Regulating Plan”"maps
which is creating conflict,

FEMA CRS (Community Rating System) offers grant funding to counties that seek to gain
floodplain property ownership away from private property owners. See section 6.8.3
NHA offers robust funding from its partner programs as is listed in Res. 12-19 as one
reason Lyon County was seeking participation in the NHA,

10) Reading Wind Farm was initiated under county home rule, KSA 19-101(a) however, the

CUP (Conditional Use Permit) is under zoning regulations, so what happens to CUP when
the zoning regulations are repealed and no longer supporting the CUP? Namely, has the
CUP county criteria for dismantling the wind generators now fallen to the land owner or
to the taxpayers?

11) Joint Comprehensive Plan coupled with separate zoning regulations for City of Emporia

and unincorporated Lyon County is creating conflict.
https://lyoncounty.org/index/government/departments/zoning/

Please recognize that coveting another person’s property violates our God-given right to
own property and defend it. There have been many advances made in Lyon County to
take the control of our property zoning authority away from the land owners, and our
elected representatives in legislature, and concentrate it in the power of a few. Notice
the news article, RDA begins discussions for future..., written in KVOE news. There is
discussion of the “red team” being able to make swift and nimble decisions.

We, the People, and our rightful elected representatives will make decisions regarding
our rightfully owned property. We will stand against “red teams” and defend ourselves
in court and in testimonies like today against government advances that covet our
property.

Grateful for the opportunity to expound my two years of research and investigation.
Sincerely,
Melissa McAllister



12-749. Same; subdivision regulations; adoption and amendment; notice and hearing. (a)
Following adoption of a comprehensive plan, a city planning commission may adopt and amend
regulations governing the subdivision of land. A city planning commission shall apply subdivision
regulations to all land located within the city and may apply such regulations to land outside of but
within three miles of the nearest point of the city limits provided such land is within the same county
in which the city is located and does not extend more than 2 the distance between such city and another
city which has adopted regulations under this section. A county planning commission may establish
subdivision regulations for all or for parts of the unincorporated areas of the county.

(b) Subdivision regulations may include, but not be limited to, provisions for: (1) Efficient and
orderly location of streets; (2) reduction of vehicular congestion; (3) reservation or dedication of land
for open spaces; (4) off-site and on-site public improvements; (5) recreational facilities which may
include, but are not limited to, the dedication of land area for park purposes; (6) flood protection; (7)
building lines; (8) compatibility of design; (9) stormwater runoff, including consideration of historic
and anticipated 100-year rain and snowfall precipitation records and patterns; and (10) any other
services, facilities and improvements deemed appropriate.

(¢) Subdivision regulations may provide for administrative changes to land elevations designated
on a plat. Such regulations may provide for plat approval conditional upon conformance with the
comprehensive plan. Such regulations may provide for the payment of a fee in lieu of dedication of
land. Such regulations may provide that in lieu of the completion of any work or improvements prior
to the final approval of the plat, the governing body may accept a corporate surety bond, cashier's
check, escrow account, letter of credit or other like security in an amount to be fixed by the governing
body and conditioned upon the actual completion of such work or improvements within a specified
period, in accordance with such regulations, and the governing body may enforce such bond by all
equitable remedies.

(d) Before adopting or amending any subdivision regulations, the planning commission shall call
and hold a hearing on such regulations or amendments thereto. Notice of such hearing shall be
published at least once in the official city newspaper in the case of a city or in the official county
newspaper in the case of a county. Such notice shall be published at least 20 days prior to the hearing.
Such notice shall fix the time and place for such hearing and shall describe such proposal in general
terms. In the case of a joint committee on subdivision regulations, such notice shall be published in the
official city and official county newspapers. The hearing may be adjourned from time to time and at
the conclusion of the same, the planning commission shall prepare its recommendations and by an
affirmative vote of'a majority of the entire membership of the commission adopt the same in the form
of proposed subdivision regulations and shall submit the same, together with the written summary of
the hearing thereon, to the governing body. The governing body either may: (1) Approve such
recommendations by ordinance in a city or resolution in a county; (2) override the planning
commission's recommendations by a % majority vote; or (3) may return the same to the planning
commission for further consideration, together with a statement specifying the basis for the governing
body's failure to approve or disapprove. If the governing body returns the planning commission's
recommendations, the planning commission, after considering the same, may resubmit its original
recommendations giving the reasons therefor or submit new and amended recommendations. Upon the
receipt of such recommendations, the governing body, by a simple majority thereof, may adopt or may
revise or amend and adopt such recommendations by the respective ordinance or resolution, or it need
take no further action thereon. If the planning commission fails to deliver its recommendations to the
governing body following the planning commission's next regular meeting after receipt of the
governing body's report, the governing body shall consider such course of inaction on the part of the
planning commission as a resubmission of the original recommendations and proceed accordingly. The



proposed subdivision regulations and any amendments thereto shall become effective upon publication
of the respective adopting ordinance or resolution.

History: L. 1991, ch. 56, § 9; L. 1997, ch. 72, § 2; July .



12-756. Same; zoning; zones or districts; procedure to establish; notice and hearing. (a)
Before any city or county establishes any zone or district or regulates or restricts the use of buildings
or land therein, the governing body shall require the planning commission to recommend the nature
and number of zones or districts which it deems necessary and the boundaries of the same and
appropriate regulations or restrictions to be enforced therein. Except as provided in the zoning
regulations, all such regulations shall be uniform for each class or kind of building or land uses
throughout each district, but the regulations in one district may differ from those in other districts and
special uses may be designated within each district with conditions attached.

(b) Upon the development of proposed zoning regulations, the planning commission shail hold a
public hearing thereon. Notice of such public hearing shall be published at least once in the official
city newspaper in the case of a city or in the official county newspaper in the case of a county at least
20 days prior to the date of the hearing. In the case of a joint zoning board, notice of such hearing shall
be published in the official city and official county newspapers. Such notice shall fix the time and place
for such hearing and shall describe such proposal in general terms. The hearing may be adjourned from
time to time and at the conclusion of the same, the planning commission shall prepare its
recommendations and by an affirmative vote of a majority of the entire membership of the commission
adopt the same in the form of proposed zoning regulations and shall submit the same, together with
the written summary of the hearing thereon, to the governing body. The governing body either may:
(1) Approve such recommendations by the adoption of the same by ordinance in a city or resolution in
a county; (2) override the planning commission's recommendations by a % majority vote of the
membership of the governing body; or (3) may return the same to the planning commission for further
consideration, together with a statement specifying the basis for the governing body's failure to approve
or disapprove. If the governing body returns the planning commission's recommendations, the planning
commission, after considering the same, may resubmit its original recommendations giving the reasons
therefor or submit new and amended recommendations. Upon the receipt of such recommendations,
the governing body, by a simple majority thereof, may adopt or may revise or amend and adopt such
recommendations by the respective ordinance or resolution, or the governing body need take no further
action thereon. If the planning commission fails to deliver its recommendations to the governing body
following the planning commission's next regular meeting after receipt of the governing body's report,
the governing body shall consider such course of inaction on the part of the planning commission as a
resubmission of the original recommendations and proceed accordingly. The proposed zoning
regulations and any amendments thereto shall become effective upon publication of the respective
adopting ordinance or resolution.

(¢) The provisions of this section shall become effective on and after January 1, 1992.

History: L. 1991, ch. 56, § 16; July 1.






12-5250. Same; taxation within district; collection and distribution. (a) All taxable tangible
property located within a district established in accordance with this act shall be assessed and taxed for
ad valorem tax purposes pursuant to law in the same manner that such property would be assessed and
taxed if located outside such district, and all ad valorem taxes levied on such property shall be paid to
and collected by the county treasurer in the same manner as other taxes are paid and collected. Except
as otherwise provided in this section, the county treasurer shall distribute such taxes as may be collected
in the same manner as if such property were located outside the district. Each district established under
the provisions of this act shall constitute a separate taxing unit for the purpose of the computation and
levy of taxes.

(b) Beginning with the first payment of taxes that are levied following the date of the approval of
any district in accordance with this act, and amendments thereto, real property taxes received by the
county treasurer resulting from taxes which are levied subject to the provisions of this act by and for
the benefit of a taxing subdivision on property located within such district constituting a separate taxing
unit under the provisions of this section, shall be divided as follows:

(1) From the taxes levied each year subject to the provisions of this act by or for each taxing
subdivisions upon property located within a district constituting a separate taxing unit under the
provisions of this act, the county treasurer first shall allocate and pay to each such taxing subdivision
all of the real property taxes collected which are produced from that portion of the current assessed
valuation of such real property located within such separate taxing unit which is equal to the total
assessed value of such real property on the date of the establishment of the district.

(2) Any real property taxes produced from that portion of the current assessed valuation of real
property within a district and constituting a separate taxing unit under the provisions of this section in
excess of an amount equal to the total assessed value of such real property on the effective date of the
establishment of the district shall be allocated and paid by the county treasurer to the treasurer as
follows:

(A) In districts established by a city, the amount shall be paid to the treasurer of the city and
deposited in a special fund of the city to pay the cost of housing projects in the district including the
payment of principal of and interest on any special obligation bonds issued by such city to finance, in
whole or in part, such housing project.

(B) In districts established by a county, the amount shall be deposited by the county treasurer in a
special fund of the county to pay the cost of housing projects in the district including the payment of
principal of and interest on any special obligation bonds issued by such county to finance, in whole or
in part, such housing project. If such special obligation bonds and interest thereon have been paid
before the completion of a project, the city or county may continue to use such moneys for any purpose
authorized by this act until such time as the project is completed, but for not to exceed 25 years from
the date of the establishment of the district. When such special obligation bonds and interest thereon
have been paid and the project is completed, all moneys thereafter received from real property taxes
within such district shall be allocated and paid to the respective taxing subdivisions in the same manner
as are other ad valorem taxes.

(¢) Notwithstanding any other provision of law, it is hereby stated that is an object of all ad valorem
taxes levied by or for the benefit of any taxing subdivision on taxable tangible real property located
within any district created pursuant to this act, that such taxes may be applied and allocated to and
when collected paid into a special fund of a city or county pursuant to the procedures and limitations
of this act to pay the cost of a project including principal of and interest on special obligation bonds
issued by such city or county to finance, in whole or in part, such project.

History: L. 1998, ch. 66, § 10; L. 2019, ch. 60, § 9; July 1.



RESOLUTION NO. 02-21

A RESOLUTION TO REPLACE THE LYON COUNTY ZONING AND SUBDIVISION REGULATIONS BY
REPEALING RESOLUTION NUMBERS 09-03 OF THE LYON COUNTY ZONING AND SUBDIVISION
REGULATIONS AND INCORPORATING BY REFERENCE THE NEW LYON COUNTY ZONING REGULATIONS
(LC-2) AS PRESENTED PURSUANT TO K.S.A, § 12-749.

WHEREAS, the Lyon County Planning and Appeals Board have recommended that Lyon County repeal its current
Lyon County Zoning and Subdivision Regulations (09-03) based upon the submitted Lyon County Zoning Regulations
(LC-2);

AND WHEREAS, upon the recommendation of the Lyon County Zoning and Appeals Board (LCPAB), the Governing
Body has determined that is in the best interest of Lyon County to revise and update the Lyon County Zoning
Regulations (LC-Z) by repealing the current Lyon County Zoning and Subdivision Regulations (09-03) and adopting
and incorporating by reference the new Lyon County Zoning Regulations (LC-Z).

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF LYON COUNTY, KANSAS:

SECTION 1.
That Resolution 09-03 of the Lyon County Zoning and Subdivision Regulations is hereby repealed.

SECTION2.

That the Lyon County Zoning Regulations also known as (LC-Z) are hereby adopted, accepting the recommendations
of the Lyon County Planning and Appeals Board pursuant to K.S.A. § 12-749 (d)(1), and shall be implemented April
1, 2021,

Copies of the Lyon County Zoning Regulations {LC-Z) for Lyon County, Kansas, shall be marked or stamped "Official
Copy as incorporated by Resolution No. 02-21 of Lyon County, Kansas," and such copies shall be filed with the County
Clerk to be open to inspection and available to the public at all reasonable business hours, provided that such official
copies may not be removed from the county courthouse. All county officials requiring the use of the Lyon County
Zoning Regutations {LC-Z) for Lyon County, Kansas, shall be supplied in digital format.

SECTION 3.
This resolution shall take effect upon publication in the official county newspaper and be implemented on April 1, 2021,

The aforesaid passed and approved this the 21st day of January, 2021,

1448/4N
@. unyy Clerk
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Title

These regulations, including the Regulating Plans and Subdivision Regulations herein, shall be
known and cited as the "Lyon County Zoning Regulations,” *LC Zoning Regulations," “these zoning
regulations,” “these regulations,”

Purpose and Intent

These zoning regulations, adopted pursuant to Kansas law, are enacted for the purposes and intent of:

a. promoting and serving the public health, safety, comfort, and general welfare of the citizens of
Lyon County;

b. obtaining the objectives of the Comprehensive Plan (PlanELC);

c. preserving and improving connectivity through a connected grid of streets that reflect travel
demands;

d. preserving ecologically sensitive areas;

e. enhancing the use of rural land for agricultural purposes;

f. creating a variety of Parcel Types sensitive to the peculiarities of the various permitted standards

and uses designed to increase the capability of the community as a whole;

g. regulating building height and the percentage of lots that may be occupied by buildings and
other structures to preserve access to natural light; and

h. providing adequate public notice on subsequent changes to these regulations and future
developments, as well as an opportunity for interested parties to be heard.

Jurisdiction
These regulations shall apply to all land located within unincorporated Lyon County, Kansas.
Authority

The K.S.A 12-741 et seq. Planning and Zoning Enabling Act is enabling legislation for the enactment of
planning and zoning laws and regulations by cities and counties for the protection of the public health,
safety, and welfare, and is not intended to prevent the enactment or enforcement of additional laws and
regulations on the same subject which are not in conflict with the provisions of that act.

These zoning regulations are adopted under the authority granted by K.S.A. 12-741 et seq. and by
Article 12, Section 5 of the Kansas Constitution and K.S.A. 19-101a, the grants of Home Rule power for
cities and counties.

Rules

In the construction of these regulations, the provision and rules of this section shall be applied, except
when the context clearly requires otherwise:

LYON COUNTY ZONING REGULATIONS 1






SECTION 4. VALIDITY. That any provision of this Resolution which may be declared to be
invalid by court action shall not affect the validity and authority of any other provision of this
Resolution.

SECTION 5. PENAL TY. ‘That pursuant to K.$.A.12-761, as amended, the owner or agent of a
building or premises where a violation of any provision of these regulations has been committed
or shall exist or the lessee or tenant of an building or portion thereof or premises whenever such
violations has been committed or shall exist or the owner, agent, builder, contractor or any other
person who commits, takes part, or assists in any such violations shall be punished by a fine of
not to exeeed $500 or by imprisonment for not more than six months for each offensc by both
such fine and imprisonment. Lach day’s violation shall constitute a separatc offense.

SECTION 6. REPEAL. The formerly existing Zoning and Subdivision Regulations for 1.yon
County, as adopted by Resolution No. 609 and as amended, is hercby repealed.

SECTION 7. EFFECTIVE DATE. This Resolution shall take effect and be in force on April 1,
2003, and after publication in the Official County Newspaper.

PASSED AND APPROVED BY THE GOVERNING BODY OF THE COUNTY OF LYON,
KANSAS THIS __ & ™™ DAY OF _Marcw_ 2003.

BOARD OF COUNTY COMMISSIONLERS
OF LYON COUNTY, KANSAS

MEMBER
T e DA
MIMBER 6
‘ . . /
. V’/"'/" T N ‘-:1"_/) - AL _
7. MEMBI:

AA P i

COUNTY COUNSELOR




Establishment of new developments

By Tagan Trahoon Janiary 08, 2020 5L57

The first action session of the year for the Emporia City Commission saw a number of
major items approved Wednesday afternoon.

Following a brief public hearing, commissioners unanimously approved the
establishment of the Pleasant Point Subdivision Rural Housing Incentive District. The
subdivision will stretch from Oak to Elm Street and will essentially be an infill project for
the city of Emporia according to City Consultant Jim Witt.

The area was approved for RHID eligibility by the state of Kansas on Nov. 18th 2019.
With the approval, the item will now enter into a 30 day waiting period during which time
city staff will be available to answer any questions or address concerns regarding the
development before officially going into effect.

Incentive districts, such as Pleasant Point, capture all the incremental property taxes
created by a housing development project for up to 25 years and then reinvest that
money into improvements like site preparation, sanitary or storm sewers, sidewalks or
water mains.

A timeline for the project has yet to be announced. In other business, commissioners
approved a grant agreement with Federal Home Loan Bank of Topeka in the amount of
$240,800.

The grant will provide funding for the city to conduct repairs on 30 homes within the city
limits. All of the homes included in the project are occupied by owners with household
income less than 50 percent of the area median income.

After returning from one executive session, outgoing Mayor Jon Geitz delivered the
annual state of the city speech where he provided his assessment of the city’s
achievements over the past year. Amongst the items outlined in the speech, Geitz
highlighted the commission’s focus on the financial strength of the community as well as
the numerous improvements to the city’s infrastructure.

Geitz says both of these items are crucial to one another.









a new commission and new city manager take the helm as soon as possible. Applications for the position

were opened for 15 days, but Sauder was the only one to apply.

On Nov. 17, city commissioners voted 4-0, with Geitz abstaining from the vote, to have the commissioner-

elect take the seat being vacated.
























All sources here listed are the statutes under whose authority the 2021 ag regulations were written.

the effective date of any such zoning regulation. Except for flood plain regulations in areas
designated as a flood plain, regulations adopted pursuant to this act shall not apply to the use of land
for agricultural purposes, nor for the erection or maintenance of buildings thereon for such purposes
so long as such land and buildings erected thereon are used for agricultural purposes and not
otherwise.

History: L. 1939, ch. 164, § 8; L. 1965, ch. 178, §11; L. 1991, ch. 63, § 5; July 1.



INTERLOCAL AGREEMENT

INTERLOCAL AGREEMENT BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF LYON
COUNTY, KANSAS AND THE CITY OF EMPORIA, KANSAS PROVIDING FOR THE
REGULATION OF THE USE OF LAND WITHIN TERRITORY DESIGNATED AS THE EMPORIA-
LYON COUNTY METROPOLITAN PLANNING AREA.

This interlocal agreement (agreement) dated this 1st day of February, 2000, by and
between the Board of County Commissioners of Lyon County, Kansas (County) and the City of
Emporia, Kansas (City).

WHEREAS, K.S.A. 12-2901 et seq. and K.S.A. 12-744(c) provide legal authority for cities
and counties to cooperate in the exercise of their powers in a manner that will best serve the public
interest; and

WHEREAS, both the City and County possess broad powers of Home Rule and the
exercise of Home Rule in the context of land use planning is recognized at K.S.A. 12-741; and

WHEREAS, K.S.A. 12-2901 et seq., the Interlocal Cooperation Act, authorizes cities and
counties to enter into interlocal agreements for joint or cooperative action pursuant to the provisions
of the Interlocal Cooperation Act; and

WHEREAS, the Board of County Commissioners of Lyon County, Kansas and the City of
Emporia desire to enter into an interlocal agreement providing for the regulation of the use and
development of certain land outside the city limits of the City of Emporia.

NOW, THEREFORE, IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES
HERETO, AS FOLLOWS:

Section 1.  Purpose and Scope.

(a) The purpose of this agreement is to provide for the delegation of certain land use
regulatory authority, between the County and the City, within territory outside the corporate limits
of the City of Emporia but within the Emporia-Lyon County Metropolitan Planning Area, such
territory designated as the City's “Growth Area”, subject to the conditions set out in this agreement.

(b) This agreement shall not be interpreted as affecting the zoning, subdivision and
building code powers and authority of the City or the County other than within the Growth Area, as
provided for in this agreement. All powers of the County over unincorporated territory outside the
designated Growth Area, and all powers of the County over territory within the designated Growth
Area other than those relating to zoning and subdivision regulation and building codes, as provided
for in this agreement, are hereby expressly reserved to Lyon County.

Section 2. Growth Area Boundaries; Adjustments.

(a) The City and County hereby designate certain territory within the Emporia-Lyon
County Metropolitan Planning Area but outside the City's corporate limits and within the County as
the City's “Growth Area”. Land use in such area is hereby found to influence both City and County
resources and it is therefore in the public interest for land use regulatory and development authority
over such area to be jointly exercised by the County and City in accordance with and as provided
in this agreement. The Growth Area is designated on the map attached hereto at “Attachment A"



Interlocal Agreement
Page 2

and hereby incorporated by reference within this agreement.

(b) Adjustments to the original boundaries of the Growth Area shall be made by
passage of a joint County resolution and City ordinance. Such adjustments shall not be interpreted
as being amendments to this agreement nor as amendments to either the City’s or County's zoning
or subdivision regulations.

Section3.  Emporia-Lyon County Metropolitan Area Planning Commission

(a) The Emporia-Lyon County Metropolitan Area Planning Commission (Joint Planning
Commission), in existence on the effective date of this Interiocal Agreement, shall continue in
existence, and shall be governed by the provisions of this agreement.

(b) The Joint Planning Commission shall serve as the City’s planning commission and
is empowered to carry into effect all state laws relating to planning authorized for cities and
counties in the City's Growth Area. Provisions relating to the original establishment of such Joint
Planning Commission are set forth in Article 2, Chapter 20 of the Code of the City of Emporia,
Kansas, 1983, and as previously adopted by resolution of the County. No modifications to the
membership, terms or functions of the Joint Planning Commission shall be effective in the Growth
Area without adoption of an ordinance by the City and until first approved by resolution adopted by
majority vote of the Lyon County Board of County Commissioners.

(c) All fees for application to the Joint Planning Commission or the Emporia-Lyon
County Joint Board of Zoning Appeals (BZA), established under the Emporia-Lyon County
Metropolitan Zoning Regulations, as subsequently provided for herein, shall be established and
retained by the City and the City shall bear the costs of administration and staffing of the Joint
Planning Commission and BZA as would normally be bome by a governmental appointing
authority. The costs of administration referenced herein shall not include any costs borne by the
City or County for notices of their respective governing body meetings or for publication of
ordinances and resolutions. Such costs of administration shall also not be deemed to include any

costs which would normally be borme by the applicants or otherwise imposed by zoning or
subdivision regulations.

Section4. Comprehensive Plan.

(a) The Comprehensive Plan dated September 1, 1998, as previously adopted by the
Emporia-Lyon County Metropolitan Area Planning Commission and the City and County, is hereby
ratified and confirmed and shall continue in existence as the same is in existence on the effective
date of this Interlocal Agreement.

(b) Alltext amendments to the Comprehensive Plan, which would affect land within the
Growth Area shall not take effect unless and until first approved by the City and then by resolution
adopted by a majority vote of the Lyon County Board of County Commissioners. Amendments to
the Comprehensive Plan or approval of a new Comprehensive Plan shall be conducted in
accordance with state law, as currently set forth in K.S.A. 12-747 or as hereafter amended.

Section 5.  Zoning Jurisdiction.



Interlocal Agreement
Page 3

(a) The County hereby delegates to the City the County's zoning authority under state
law over land within the “Growth Area” designated under this agreement. Such delegation shall
be of all such zoning authority now held by the County over land within the “Growth Area” except
where such authority is expressly retained by the County by the provisions of this agreement, and
except as such delegation is conditioned, as follows:;

(1) The Emporia-Lyon County Metropolitan Area Zoning Regulations (zoning
regulations) now in existence on the effective date of this Interlocal Agreement shall
continue in existence, but shall be administered and enforced in accordance with the
provisions of this agreement.

(2) All text amendments to the zoning regulations or approval of new zoning
regulations, which would affect land within the Growth Area shall not take effect unless and
until a recommendation is made by the Joint Planning Commission and adopted by an
ordinance of the City and approved by resolution adopted by majority vote of the Lyon
County Board of County Commissioners.

(3) Rezonings commenced after the effective date of this agreement under the
zoning regulations, of land within the Growth Area shall not take effect unless and until
approved by Resolution adopted by majority vote of the Lyon County Board of County
Commissioners, following recommendation of the Joint Planning Commission.

4) The County shall defend and/or prosecute, at its cost, any actions in the
Lyon County District Court, or any other court, pertaining to application of the zoning
regulations within the Growth Area.

Section 6. Subdivision Jurisdiction.

(a) The County hereby delegates to the City its subdivision authority under state law,
over land within the Growth Area designated under this agreement. Such delegation shall be of
all such subdivision authority now held by the County over land within the Growth Area except
where such authority is expressly retained by the County by the provisions of this agreement, and
except as such delegation is conditioned, as follows:

(1) The Emporia-Lyon County Metropolitan Area Subdivision Regulations
(subdivision regulations) in existence on the effective date of this Interlocal Cooperation

Agreement shall continue in existence, and shall be administered and enforced in
accordance with the provisions of this agreement.

(2) All text amendments to the subdivision regulations or new subdlvision
regulations, which would affect land within the Growth Area, shall not take effect unless and
until a recommendation is made by the Joint Planning Commission and adopted by an
ordinance of the City and approved by resolution adopted by majority vote of the Lyon
County Board of County Commissioners.

(3) Final plats of subdivision commenced under the subdivision regulations of
land within the Growth Area shall not take effect unless and until first approved, including
acceptance of land dedicated for public use, by motion adopted by majority vote of the Lyon
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County Board of County Commissioners.

(4) The County shall defend and/or prosecute, at its cost, any actions in the
Lyon County District Court or any other court pertaining to application of the subdivision
regulations within the Growth Area.

Section 7.  Building Codes Jurisdiction.

(@)  As authorized by K.S.A. 12-751(b), the City has adopted and enforces building
codes within the designated Growth Area upon adoption by resolution of the County of the City’s
Building and Construction Regulations. Such Building and Construction Regulations, as are in
existence on the effective date of this interlocal cooperation agreement shall continue in existence

but shall be governed by the provisions of this agreement and shall be further subject to the
following:

(1) No amendments to the City's Building and Construction Regulations shall
take effect with respect to land within the Growth Area unless and until adopted by an

ordinance of the City and by resolution adopted by majority vote of the Lyon County Board
of County Commissioners.

(2) The County shall defend and/or prosecute any actions in the Lyon County
District Court or any other court pertaining to application of the Building and Construction
Regulations within the Growth Area.

Section 8, Duration and Effect.

(a) This agreement shall be perpetual in duration unless terminated in accordance with
Section 9, and be in effect from the latter of the date the agreement has been filed with the Lyon
County Register of Deeds or the date the agreement has been filed with the Secretary of State,

pursuant to K.S.A. 12-2905. Such shall occur after approval of this agreement by the Attorney
General.

Section 9. Termination and Repeal of Prior Agreements.

(a) At the end of the initial five years duration of this agreement, either the City or
County may unilaterally terminate this agreement upon the City or County giving six months written

notice to the other party of its intent to withdraw. Termination shall then be effective on January
1 following the six months notice.

(b) The City and County may mutually agree to terminate this agreement at any time.

(c) Upon termination of this agreement, for any reason, all land use regulatory authority
of the County shall again apply to all unincorporated territory designated as the Growth Area.

(d) Any prior agreements between the City and County pertaining to cooperation in the
exercise and performance of planning powers, duties and functions in the Growth Area, to the
extent that such agreements would be in conflict herewith, are hereby repealed and terminated.
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Section 10. Approval by the City of Emporia.

This interlocal agreement was approved by adoption of Ordinance No. X2 -O71 on
January 19, 2000.

‘\ ........... "”'
§$6‘ ‘? 4’?2:"% d A. Toso, Maygr
ATTEST:  iEi &Q izt o
0% NS
%ﬁ;...‘“ Y
%uu- \\\\*\

N M
Susan Mendoza, City Clerk ¥

Section 11. Approval by Lyon County.

This interlocal agreement was approved by enactment of Resolution No. [ / 00 on

January 27, 2000.

o RO

Wayne Leffler, Chairman, Lyon County Peggy J. Torrens, Commissioner
Board of County Commissioners

ATTEST; Vernon McKinzie, Commissioner

Karen Hartenbower, County Clerk

Section 12. Approval by Attorney General.

This interlocal agreement was approved by the Atiorney General of the State of Kansas on
, 2000.

Attorney General Carla Stovall

Section 13. This interlocal agreement was filed with the Secretary of State on

, 2000 and with the Lyon County Register of Deeds on ,
2000.
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REVISED DRAFT--21021--REVISED DRAFT

INTERLOCAL AGREEMENT BETWEEN LYON COUNTY, KANSAS, AND THE CITY
OF EMPORIA, KANSAS, PROVIDING FOR THE REGULATION OF THE USE AND
DEVELOPMENT OF LAND WITHIN TERRITORY DESIGNATED AS THE URBAN GROWTH
AREA OF THE CITY OF EMPORIA.

This Interlocal Agreement (“Agreement’) is entered into this __  day of

, 2021, by and between Lyon County (“County”) and the City of Emporia

((lCity]))'
WHEREAS, K.S.A. 12-2901 et seq., the Interlocal Cooperation Act, and K.S.A. 12-

744(c) provide legal authority for cities and counties to cooperate in the exercise of their powers

in a manner that will best serve the public interest; and

WHEREAS, K.S.A. 12-2901 et seq., the Interlocal Cooperation Act, authorizes cities and
counties to enter into interlocal agreements for joint or cooperative action pursuant to the

provisions of the Interlocal Cooperation Act; and

WHEREAS, K.S.A. 12-741 recognizes the authority of cities and counties to use Home
Rule powers to pass nonconflicting laws relating to planning and zoning (K.S.A. 19-101a et seq.

and Kansas Constitution, Art. 12, Sec. 5); and

WHEREAS, Lyon County and the City of Emporia desire to enter into an interlocal
agreement for the regulation of the use and development of land outside the city limits of the

City of Emporia;
NOW THEREFORE, it is hereby agreed by and between the parties hereto, as follows:
Section 1. Purpose and Scope

a. The purpose of this Agreement is to provide for the delegation of certain land use
regulatory authority, from the County to the City, over territory designated as the “Urban

Growth Area,” subject to the conditions set out in this Agreement.

Page 1 of 7
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b. This Agreement shall not be interpreted as affecting the zoning or subdivision
enforcement powers of the City or County other than within said Urban Growth Area. All
existing powers of the County over unincorporated territory outside the designated
Urban Growth Area, and all existing powers of the County over territory within the
designated Urban Growth Area other than those relating to zoning and subdivision, as

provided for in this Agreement, are expressly reserved to the County.

C. This Agreement shall not be interpreted as granting to the City any greater authority than
that held by the County for the regulation of the land and structures actually used for

agricultural purposes.

d. Administration of this Agreement shall be the responsibility of the Mayor of the City of

Emporia and the Chair of the Lyon County Board of County Commissioners.
Section 2. Urban Growth Area Boundary; Adjustments

a. The City and County hereby designate certain territory outside the City’s corporate limits
but within Lyon County, as the Urban Growth Area. Land use and development in the
Area is found to primarily affect the City, including City resources, due to its close
proximity to the City limits. Therefore it is in the public interest for certain land use
regulatory authority over the Area to be held by the City. The Area is designated on a

map that is incorporated by reference within this Agreement as “Attachment A.”

b. Adjustments to the boundaries of the Area shall be made by passage of a joint resolution
and ordinance. Such adjustments shall neither be interpreted as amendments to this

Agreement nor as amendments to the City or County zoning or subdivision regulations.
Section 3.  Zoning Authority Jurisdiction; Urban Growth Area

a. The County hereby delegates to the City its zoning authority under state law, over land

designated as the Urban Growth Area. Such delegation of authority shall take effect

Page 2 of 7
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upon: i) the effective date of any necessary amendments to the City’s and County’s
zoning regulations which are required under this Agreement, and ii) the City’s
appointment of two members to its Planning Commission who reside outside of, but
within three miles of, the City’s corporate limits. Land within the Urban Growth Area
shall continue its current zoning classification, unless and until such land is rezoned in

accordance with the applicable law.

b. Delegation of the zoning authority now held by the County to the City over land within

the Urban Growth Area is made with the following conditions.

1. The City shall comply with all statutory procedures for amending its zoning
regulations and map to extend its zoning authority over land within the Urban Growth

Area.

2. The County shall comply with all statutory procedures for amending its zoning
regulations and map to recognize zoning authority over land within the Urban Growth

Area.
Section 4. Zoning Authority Jurisdiction; Beyond the Urban Growth Area

a. The County shall retain all its existing zoning authority over land beyond the Urban

Growth Area under this Agreement; subject to the conditions set out herein.

b. The County agrees to provide notice to the City of proposed text amendments to the
County’s zoning regulations affecting any parcel(s) then outside the Urban Growth Area
boundary but within one (1) mile of such boundary. Such notice shall be given to the
City of Emporia Planning, Zoning, and Floodplain Manager prior to the applicable public

hearing before the County Planning Commission.
C. The County agrees to provide notice to the City of applications, and staff reports to the

County Planning Commission, for rezoning and special or conditional use permits

Page 3 of 7
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affecting land beyond the Urban Growth Area boundary but within one (1) mile of such
boundary. Such notice shall be given to the City of Emporia Planning, Zoning, and
Floodplain Manager prior to the applicable public hearing before the County Planning

Commission.
Section 5.  Subdivision Authority Jurisdiction; Urban Growth Area

a. The County hereby delegates to the City its subdivision authority over land within the
Urban Growth Area designated under this Agreement. Such delegation of authority shall
take effect upon the effective date of any necessary amendments to the City’s and
County’s subdivision regulations which are required under this Agreement. Until such
delegation takes effect land within the Urban Growth Area shall continue to be subject to

the Emporia-Lyon County Metropolitan Area Subdivision Regulations.

b. Delegation of all subdivision authority now held by the County over land within the Urban
Growth Area is made, except where the County expressly retains such authority by the
provisions of this Agreement, and except where such delegation is conditioned, as

follows:

1. The City shall comply with all statutory procedures for amending its subdivision

regulations to extend its subdivision jurisdiction within the Urban Growth Area.

2. The County shall comply with all statutory procedures for amending its subdivision
regulations to remove its subdivision authority over land within the Urban Growth

Area.

C. Streets, rights-of-way, and other dedications to the public set forth in plats shall be

subject to acceptance by the County Commission.

Section 6.  Subdivision Authority Jurisdiction; Beyond the Urban Growth Area

Page 4 of 7
Inter-local Land Use Agreement



REVISED DRAFT--21021--REVISED DRAFT

a. The County shall retain all its existing subdivision authority over land beyond the Urban
Growth Area designated under this Agreement, subject to the conditions set out in this

section.

b. The County shall provide notice to the City of proposed text amendments to the County’s
subdivision regulations of any parcel(s) then outside beyond the Urban Growth Area but
within one (1) mile of such boundary. Such notice shall be submitted to the City of
Emporia Planning, Zoning, and Floodplain Manager prior to the applicable public

hearing before the County Planning Commission.

C. The County shall provide notice to the City of applications, and staff reports to the
County Planning Commission, for preliminary and final plats affecting land beyond the
Urban Growth Area but within one (1) mile of such boundary. Such notice shall be
submitted to the City of Emporia Planning, Zoning, and Floodplain Manager prior to the

applicable public hearing before the County Planning Commission.
Section 7. Building Codes Jurisdiction

As authorized by K.S.A. 12-751, the City has adopted and enforces building codes within the
Urban Growth Area. Such building and construction regulations as are in existence on the

effective date of this Agreement shall continue in existence.
Section 8. Duration and Effect

This Agreement shall be perpetual in duration, unless terminated in accordance with Section 10,
and shall be in effect from the latter of the date the Agreement has been filed with the Lyon
County Register of Deeds or filed with the Secretary of State pursuant to K.S.A. 12-2905. Such

filings shall occur after approval of this Agreement by the Attorney General.

Section 9. Termination

Page 5 of 7
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a. At the end of the initial five (5) year duration of this Agreement, either the City or County
may unilaterally terminate this Agreement upon giving six months’ written notice to the
other party of its intent to withdraw, with such termination becoming effective following
the running of the six months’ notice and upon the action of the Governing Body of the
terminating entity. Termination shall then be effective on January 1 following the six

months’ notice.
b. The City and the County may mutually agree to terminate this Agreement at any time.

C. Upon termination of this Agreement all land use regulatory authority of the County shall
again apply to all unincorporated territory designated as the Urban Growth Area and

Beyond the Urban Growth Area.
Section 10. Amendment

This Agreement may be amended by majority vote of the City Governing Body and County
Commission, following procedures set out in the Interlocal Cooperation Act, K.S.A. 12-2901 et

seq.

Section 11. Approval by the City of Emporia

Agreement approved by adoption of Ordinance No. on the day of
, 2021.
Mayor, City of Emporia, Kansas City Clerk, City of Emporia, Kansas

Section 12. Approval by Lyon County Board of County Commissioners

Agreement approved by enactment of Resolution No. on the day of

, 2021.
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Chair, Lyon County Board of County County Clerk, Lyon County, Kansas

Commissioners

Section 13. Approval of Attorney General

Agreement approved by the Attorney General of the State of Kansas on the day of
, 2021.
By:
Derek Schmidt, Attorney General
Section 14. Filing
Agreement filed with the Secretary of State of the State of Kansas on the day of
, 2021.

Scott Schwab, Secretary of State
Agreement filed with the Lyon County Register of Deeds, on this day of , 2021.
Lyon County Register of Deeds

Page 7 of 7
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12-5231. Interlocal cooperation; limitations. (a) One or more cities or one or more counties or
cities and counties may join together or cooperate with one another in the exercise, either jointly or
otherwise, of any one or more of the powers conferred upon cities and counties under this act. Such
joint or cooperative action shall be taken only in accordance with and pursuant to a written agreement
entered into between or among such cooperating cities or counties in such form approved by the
governing bodies thereof.

(b) In no event, however, shall any county or counties engage in any act or exercise any of the
authority or powers conferred by this act within, or with respect to any property located within, the
corporate boundaries of any city in the absence of an agreement with such city.

History: L. 1982, ch. 60, § 13; L. 1983, ch. 71, § 6; May 5.
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PAYMENT IN LIEU OF TAXES AGREEMENT

This Payment in Lieu of Taxes ("PILOT") Agreement (the "Agreement") is made as of the 11th day of
October, 2018, by and between Reading Wind Energy, LLC, a Delaware limited liability company
(“READING”), and the Board of County Commissioners of Lyon County, Kansas (*County”) who herein
are sometimes collectively, READING and County are sometimes referred to as the “Parties.”

RECITALS:

A.

The County, pursuant to K.S.A, § 19-101 ef seq., (the "Home Rule Authority") and such other
relevant statutory provisions, has the authority to promote the general and economic welfare of the
County, to encourage private development in order to enhance the local tax base and the creation
of employment opportunities, and the same being a legitimate public purpose of benefit to the
county, the County proposes to enter into contractual agreements to achieve those purposes.

READING is in the process of developing an approximately 200-megawatt wind powered electric
energy generating facility (the “Project”), with approximately 170 megawatts to be located in the
County. That part of the Project located in the County is proposed to consist of wind turbine
generators on tubular towers along with an electrical interconnection substation; light duty access
roads, underground electrical collector lines and communication lines; operations and maintenance
facility; and other associated components. The Project is expected to be constructed and in full
commercial operation prior to January 1, 2020,

Notwithstanding that KS.A. § 79-201 exempts wind energy and other renewable resource facilities
from ad valorem taxation, READING agrees to voluntarily make PILOT payments to the County,
for the purpose of promoting economic development in Lyon County and such funds shall be paid
into the County General Fund or other special fund that may be designated by the Board of County
Commissioners by separate Resolution and distributed according to K.S.A, § 12- 148(1). Upon
receipt of such funds, the Lyon County Treasurer is directed to act accordingly under K.S.A. § 12-
148 (1) and deposit such funds in the designated fund.

The County is willing to accept such payments subject to the terms of this Agreement.
For planning and budgetary purposes, the Parties desire to document the leve! of financial support

READING is committed to provide to the County and the terms and conditions upon which
payments will be made.

AGREEMENT:

1.

2.

Each of the Parties has the authority to enter into this Agreement,

Subject to the terms and conditions of this Agreement, beginning December 2020, and for each
successive year thereafter, READING shall make a payment to the County in the amounts set forth
below:

a. $1,535 per MW capacity of wind turbines installed in Lyon County escalating at 1.0%
during the thirty (30) years in which the Project operates commercially as defined in the
power purchase agreement for the project due and payable on or before December 31 of
such full calendar years.



In the event K.S.A. §79-201 is repealed or amended in a manner that results in an obligation of
READING to make ad valorem property tax payments to the County in a particular calendar year, the
PILOT payments required hereunder in such calendar year shall be reduced by an amount equal to the
amount of ad valorem property tax payments so made or to be made by READING to the County with
respect to such calendar year.

This Agreement is freely assignable in whole or in part by either Party without requiring the consent
of the other Party and shall benefit and bind the Parties' respective successors and assigns. Upon
Reading's (and any of its successors or assigns) assignment in whole of this Agreement, the
assigning party will remain liable for all payments and obligations due to the County prior to the
date of the assignment but not liable for any payments or obligations due to the County on or after
the assignment date, and the assuming party will be liable only for any payments or obligations due
to the County on and after the assignment date. Reading (and any of its successors or assigns) will
provide the County with written notice of assignment of this Agreement within thirty (30) days of
such assignment, which notice shall at a minimum include the name and address of the assignee.

Reading shall have the right to terminate this Agreement prior to the term set forth in § 3 if the
Project ceases to operate commercially which shall mean ceasing all operations at the Project and
not generating. In the event of early termination, no further payment amounts shall be owed.
Except for this right to early termination of this Agreement by Reading, this Agreement shall be
effective until the final payment due hereunder is paid.,

This Agreement shall be governed by and interpreted according to the laws of the State of Kansas,
without regard to principles of conflicts of law.

In the event of any dispute arising under this Agreement or claim of any breach or default under
this Agreement, one Party will first send the other Party written notice of the claim or dispute.
Within fifteen (15) business days following the receipt of a written notice from either Party
identifying such dispute or claim, the Parties shall meet, negotiate and attempt, in good faith, to
resolve the dispute or claim quickly, informally and inexpensively. If the Parties are unable to
resolve a dispute or claim arising hereunder within thirty (30) days of initiating such discussions,
or within forty (40) days after notice of the dispute, either Party may seek any and all remedies
available to it at law or in equity.

If any legal action is brought for the enforcement of this Agreement or because of an alleged
dispute, default, misrepresentation, or breach in connection with any of the provisions of this
Agreement, each Party shall be responsible for its own attorneys' fees and costs.

All notices permitted or required under this Agreement will be in writing and delivered to each
Party at its below address, or such other address as a Party may designate from time to time. Each
notice will be deemed delivered upon receipt if hand delivered; one day after sent via a nationally-
recognized overnight delivery or courier service, and three days after sent via United States Postal
Service certified mail return receipt requested.

To Reading:; Reading Wind Energy, LLC
30 Ivan Allen Jr, Blvd., NW
Atlanta, GA 30308

b



To Lyon County: County Counselor
Lyon County Courthouse
430 Commercial Street
Emporia, KS 66801
Telephone: (620) 341-3270
Facsimile: (620) 341-3419

With a copy to: County Clerk -
Lyon County Courthouse
430 Commercial Street
Emporia, KS 66801
Telephone: (620) 341-3270
Facsimile: (620) 341-3419

10. If any term or condition of this Agreement is declared invalid or unenforceable by a court of
competent jurisdiction, the remaining provisions and conditions will not be affected to the full
extent permitted by law, except that as to any such provision or condition declared invalid or
unenforceable, the Parties agree to negotiate in good faith a comparable substitute provision.

11, This Agreement may only be modified or amended in a written document signed by both Parties,
and may not be modified or amended orally, or via actions, practice or course of conduct.

12. This Agreement constitutes the entire agreement between the Parties, and supersedes any and all
prior agreements, understandings and negotiations between the Parties, whether oral or written,
with respect to the matters covered by this Agreement.

In Witness Whereof, the parties have cause this agreement to be executed on the day and year above
written.

BOARD OF COUNTY COMMISSIONERS
LYON COUNTY, KANSA

. I ‘ Do St

Rollie Martin, Chair Dan Slater, Vice-Chair
; ATTEST:
Scott Briggs, Member. .- = ' County Clerk ? ‘ U T

APPROVED AS TO FORM:

By:
Marc Goodman
Lyon County Counselor


























































8200 Horticultural

8300 Extraction

8400 Forest / Logging

9100 Not Applicable

9210 Single Family untested for acreage

9220 Industrial untested for heavy/light

9230 Outbuilding untested for surroundings

9240 Misc. improvement untested for surroundings
9250 Building on Leased Land

9260 Exempt

9270 Locally Assessed

9280 Condo untested for residence or common area
9300 Underground Space

9400 Permanent Open Space (e.g. flood)

9500 Vacant Residential

9600 Vacant Non-Residential (including billboards)
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