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' PREFACE |

Thisisthe twelfth edition of a publication which describes
the lawmaking process in the Kansas Legislature. The
publication is not a complete “legislative manual” or
a treatise on parliamentary law. Based on legislative
rules, practices, statutes, constitutional provisions, and
court decisions in effect prior to the 2007 Legislative
Session, this publication is designed for use as a
general reference guide for both legislators and the
public.

Legislative bills, calendars, journals, and publications
of legislative staff agencies are available through the
Kansas Legislature’s homepage at:

lwww.kslegislature.ord

The first edition was prepared in 1930 by Dr. Frederic
H. Guild and Dr. Clyde F. Snyder of the Bureau of
Governmental Research and Service of the University
of Kansas. Dr. Guild was later director of the Kansas
Legislative Research Department, from 1934 to 1963,
and he participated in the preparation of subsequent
editions through the fifth one. Richard W. Ryan, who
was director of the Department from 1978 to 1996,
participated in the preparation of editions six through
nine. Ben F. Barrett, director from 1997 to 2002,
participated in editions ten and eleven.

This twelfth edition is the product of a cooperative effort
by a number of individuals. Raney L. Gilliland, Assistant
Director for Research, Mary K. Galligan, Assistant
Director for Information Management and J. G. Scott,
Chief Fiscal Analyst, Legislative Research Department;
Mary A. Torrence, Revisor of Statutes; Pat Saville,
Secretary of the Senate; and Janet Jones, Chief Clerk
of the House of Representatives reviewed preliminary
drafts of the document. A Research Department staff
committee comprised of Kathie Sparks, AthenaAndaya,
Sharon Wenger and Chris Courtwright coordinated
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this revision. Other persons contributed to the revision
of specific sections of the publication. Our grateful
appreciation is extended to all those persons who
helped make this revision possible.

Alan D. Conroy, Director
Kansas Legislative Research Department
November 2006
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' SUMMARY OF PROCEDURES |

There are seven basic steps through which a bill
normally passes before it becomes law.

Introduction and Reference of Bills. The introduction
of a bill constitutes its formal presentation to the House
of Representatives! or Senate. At this time the title of
the bill is read (except for the statutory citations) and
the bill is printed for general distribution. Either on the
day of introduction or on the next legislative day, the bill
is referred to a committee.

Consideration by Standing Committee. The
committee meets, holds hearings, discusses the bill,
formulates recommendations, and then prepares
a committee report for submission to the House or
Senate.

Consideration by Committee of the Whole. If
reported favorably, the bill goes next to the Committee
of the Whole under the calendar heading of General
Orders. Eventually, the bill may be debated and be
recommended for passage with or withoutamendments.
Any member of the House or Senate may offer
amendments and speak for or against the bill.

Final Passage. If recommended for passage by
the Committee of the Whole, the bill is placed on the
calendar under the heading of Final Action. A roll call
vote is taken to determine if the bill will be passed by
the house.? To pass the body, the bill must receive a

1 Hereinafter, the term “House” (upper case) is used in place of
“House of Representatives.”
2 The term “house” (lower case) refers to either the House of
Representatives or the Senate.
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majority vote of all of the elected (or appointed) and
qualified members.

Action by Second House. Having passed the first
house, the billis messaged, or sent, to the second house
where the same procedure as before is followed.

If the second house passes the bill without amendment,
itisenrolled, i.e., printedinits final form, for consideration
by the Governor. If the second house amends the
bill and the first house concurs (agrees to accept the
amendments), the bill also is considered finally passed.
If the first house disagrees with the amendment, a
conference committee usually is appointed to work out
an agreement. When both houses have approved the
report of the conference committee by a majority of all
members on a roll call vote, the bill is considered finally
passed.

Action by the Governor. Withinten days after passage,
the bill must be signed by the presiding officers of each
house, the Chief Clerk of the House, and the Secretary
of the Senate, and be presented to the Governor. The
Governor has ten days after receipt of the bill to act on
it. If the Governor does not act on it during the ten-day
period, the bill automatically becomes law.

Most bills passed by the Legislature are approved by
the Governor. However, the Governor may veto a bill
by refusing to sign it and returning it to the house in
which the bill originated, together with a statement of
the reasons for the veto. In appropriation bills only,
the Governor may veto some items and approve the
others by signing the bill. The Legislature may pass a
bill over the Governor’s veto by a two-thirds vote of the
elected (or appointed) and qualified members of each
of the houses.
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Publication of Laws. An act of the Legislature is not in
force until the enacting bill has been published so that
the public has proper notice that it is law. Publication
notice occurs in the Session Laws (on or before July
1) unless the Legislature desires the law to take
effect sooner. In this event, it is printed in the Kansas
Register.?

8 The Kansas Register is published weekly by the Secretary of
State. It contains a variety of information regarding activities of
state government required by law to be noticed or incorporated
therein.
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FIGURE 1

Abbreviated Flow Chart of Legislative
Procedure in Kansas
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FIGURE 1 (continued)
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' I. INTRODUCING THE LEGISLATURE |

1. The Two Houses. The Kansas Legislature consists
of a 125-member House of Representatives and a 40-
member Senate. This is the maximum membership
authorized by the Kansas Constitution.* Subject to
these limitations, the number of members of each
house is set by law.

Members of the House are elected for a two-year term
and senators are elected for a four-year term. These
terms begin on the second Monday in January of the
odd-numbered year following the election.

The Constitution requires that House and Senate
districts be redrawn every ten years (in the year ending
in 2) to equalize district population. Districts are
based upon the most recent federal census, adjusted
to exclude nonresident students and military and to
include resident students and military at the place of
their permanent residence. By statute, the census
adjustment is conducted by the Secretary of State.
The Constitution requires that the Kansas Supreme
Court determine the validity of legislative redistricting
laws before they become effective.

2. Preorganizational Meeting. In the years (even-
numbered) in which members of either house are
elected, a pre-organizational meeting is held at the
state capitol at 10:00 a.m. on the first Monday in
December. At that time, the Secretary of State (or a
designee) calls the roll of the House or Senate from a
certified list of members-elect.

Upon recess that day, party caucuses are held to

4 Constitution, Article 2, Sec. 2.
-11-
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select members for legislative leadership offices for
the ensuing terms, and other organizational matters
are considered. In the House, these officers are
the Speaker, Speaker Pro Tem, Majority Leader,
Minority Leader, and other party or caucus officers;
in the Senate, these officers are the President, Vice-
President, Majority Leader, Minority Leader, and party
or caucus officers. Upon reconvening, the reports of
the party caucuses are read into the record.

Upon adjournment that day, the Senate party caucuses
are held to select members for legislative leadership
offices for the ensuing terms, and other organizational
matters are considered. The officers are the President,
Vice-President, Majority Leader, Minority Leader, and
party or caucus officers. Upon convening in January,
the reports of the party caucuses are read into the
record.

3. Election of Leaders. Each house ratifies
the decisions made by the party caucuses at the
preorganizational meeting by formally electing its
officers at the first meeting in January following the
election of the membership of the house and then
proceeds with its formal organizational activities. The
constitutional requirement is that the organization of the
House and Senate is for the duration of the term of the
members. The usual practice in successive sessions,
until the terms of its members expire, is for each house
to continue the same organization by formally adopting
a resolution to that effect.

4. Rules. In accord with the state Constitution, each
house determines its own rules and the two houses
may adopt joint rules. These rules normally are
adopted near the beginning of the legislative session
following an election of members. The rules are subject

-12-
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to suspension, amendment, or revocation. In cases
where the rules of the house or the joint rules do not
apply, the Senate rule provides that Robert’'s Rules of
Order Newly Revised governs, while the House rule
defers to Mason’s Manual of Legislative Procedure.

In the House, rules are adopted or changed by
resolution. Adoption of such a resolution requires
the affirmative vote of a majority of the elected (or
appointed) and qualified members. The Speaker
must refer a resolution pertaining to the rules to the
Standing Committee on Rules and Journal before it is
considered by the House. No resolution relating to the
rules may be tabled or reported adversely by the Rules
and Journal Committee except by a unanimous vote
of all members thereof. An exception is that referral
to the Rules and Journal Committee is not required at
the commencement of the legislative session when
the resolution is sponsored by the Speaker or the
Committee on Rules and Journal and either a copy
of the resolution is mailed to each member of the
House by not later than 11:00 p.m. on the Thursday
preceding the Monday on which the session begins or
the resolution is made available to all members on the
first day of the session and consideration occurs on the
second day.

In the Senate, changes in the rules generally require
a majority vote of the elected (or appointed) and
qualified members. Except by unanimous consent,
one day’s notice must be given before a change in the
rules may be considered. An exception similar to that
described above for the House permits the expeditious
adoption of rules at the commencement of the session.
In the Senate, such a resolution is sponsored by the
President or any 3 Senators. Rules adopted under this
procedure require only a majority vote of the elected
(or appointed) and qualified members.

-13-
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The joint rules are adopted by concurrent resolution
approved by a majority of the elected (or appointed) and
qualified members of each house. These rules expire
at the conclusion of the terms of House members. This
means that the joint rules, at the minimum, must be
adopted in each regular session that commences in
an odd-numbered year. Amendment, suspension, or
revocation of the joint rules also requires a constitutional
majority vote in each house, assuming atleast one day’s
notice of the proposed change is given. Otherwise,
a two-thirds vote of the membership of each house is
required.

5. Presiding Officers. The presiding officer of the
Senate is the President and of the House, the Speaker.
These offices are the only two legislative leadership
positions required by the state Constitution. The
House and Senate rules prescribe most of the powers
and duties of these officers. However, some of their
responsibilities are statutory. The practice is that a
member from the majority party is elected President
or Speaker. The statutes prescribe this election to be
the first order of business following the administration
of the oath of office to the members. This occurs even
before the rules are adopted. These persons actually
are nominated before the session begins at a caucus
of the majority party and formally elected on the first
day. There are no provisions, either in the statutes or
in the Senate rules, concerning the procedures to be
followed in organizing the Senate in the case of a 20-
20 tie in the political party membership of that body.

In both houses, a member is elected to preside when
the regular presiding officer is not in the chair. In the
Senate, this member is the Vice-President and in
the House, the Speaker Pro Tem. Both officers are

-14-
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nominated by the party caucus of the majority party
and formally elected on the first day. These officers
preside in place of the President or Speaker when the
Senate or House is meeting as such. The Senate rule
further provides that a senator may be named by the
President or Vice-President to perform temporarily the
duties of the chair for the balance of the day. When
either house is meeting as the Committee of the Whole,
however, another member from either party usually is
selected by the President or Speaker, as the case may
be, to preside for a day at a time.

6. Duties of Presiding Officers. The duties of the
presiding officers of each house are similar, although
there are several important differences. Both the
President and the Speaker, or in their place, the Vice-
President of the Senate and the Speaker Pro Tem of
the House, call the houses to order at the time set for
meeting each day and see that the proper order of
business is followed according to the rules and items
on the legislative calendar. They are responsible for
recognizing members who wish to make motions,
present points of order, make inquiries, or participate in
debate, and the Speaker and the President also must
sign all bills passed. Inthe House, the Speaker appoints
the standing and other committees and refers bills
and resolutions to the appropriate committees. In the
Senate, the Committee on Organization, Calendar, and
Rules appoints members of the standing committees.
However, the President refers bills to committees and
appoints members of special and select committees
and conference committees. These officers also have
certainadministrative and housekeepingresponsibilities
incidental to the operation of the Legislature.

7. Other Legislative Officers. Although the rules do
not expressly provide for their selection, each house has

-15-
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a majority and minority leader and other party officers
who are selected by the respective party caucuses
(see No. 2). These persons play an important role in
organizing and coordinating the activities of their party
members with regard to items under consideration by
the house.

The rules of the Senate and House establish four main
nonmember offices. These are the Secretary of the
Senate, Chief Clerk of the House, and the sergeant-
at-arms of each house. The Secretary (or Chief
Clerk) is assigned the major clerical responsibility
for the respective houses and the sergeant-at-arms
primarily is responsible for preserving order in and
around the legislative chambers. These persons are
appointed and removed by the President or Speaker.
The Senate authorizes the following assistants to the
Secretary: assistant secretary of the Senate, journal
clerks, calendar clerks, enrolling clerks, bill status
clerk, reading clerk, and bill clerk. In the House, the
Chief Clerk appoints and supervises additional clerks
and personnel. The assistant sergeants-at-arms of the
House and Senate serve under the supervision of the
sergeants-at-arms but may be removed by the Speaker
or President, as the case may be. All doorkeepers are
assistant sergeants-at-arms.

By tradition, each house also appoints a chaplain whose
major duty is to offer a prayer at the beginning of each
session (legislative day). Additional administrative and
clerical employees are recruited under the supervision
of the director of legislative administrative services.
However, senators are permitted to select their own
private secretaries.  Salaries of most legislative
employees are set by the Legislative Coordinating
Council (see No. 88).
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8. Limitations on Conduct of Nonlegislators. In an
effort to follow orderly procedures and avoid confusion
on the floor while the houses are in session, rules have
been established to limit access of nonlegislators to
the floor and control distribution of materials to the
members.

The Senate rule prohibits admission of persons other
than senators to the floor, except elective state officers
(including House members); friends of senators, upon
invitation signed by the President and the senator
making the invitation; former senators; legislative
branch employees having proper identification; and
certain members of the news media. In practice,
various key state agency personnel also are routinely
admitted to the chamber. Also, the Senate may, by
resolution, issue invitations. Persons admitted to the
Senate must stay on the perimeter of the chamber,
except with express permission of a senator. Members
of the news media having a card for admission from the
President may occupy the space designated for them in
the chamber. They must observe proper decorum and
may not lobby for any pending measure. Registered
lobbyists are denied access to the floor from 9:30 a.m.
to 4:30 p.m. or any other time the Senate is in session.
Only state officers, legislative branch employees, and
legislators may discuss measures with senators on the
floor while the Senate is in session.

The House permits admission of the following classes
of persons to the floor, the cloakrooms to the east of
the chamber, and the hallway west of the chamber
while the House is in session: legislators, officers and
employees of the legislative branch having proper
identification, and other persons having permits fromthe
Speaker. Registered lobbyists explicitly are excluded
from access to the floor during a session.
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Both houses prohibit persons in the galleries from
using telephones or video equipment at such locations.
Also, in both houses, no items or material, except
those provided by legislative staff (and, in the Senate,
material provided by the Governor and state agencies)
may be placed on a member’s desk unless it bears
the signature or name of the member responsible for
the distribution. A Senate rule prohibits occupancy of
a senator’s chair by another, without approval of and
in the presence of the senator, while a House rule
prohibits photographic records of a vote of a member
on a division of the assembly.

9. Committees. The general public has access to
the legislative process through its elected senators
and representatives. It should be understood,
though, that the Legislature’s committee system
provides a very important forum for communication
of citizen views directly into the legislative process.
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FIGURE 2 - Legislative Committees

Standing Committees as of 2006

Senate

Agriculture

Assessment and Taxation
Commerce

Confirmation Oversight

Education

Elections and Local Government
Natural Resources

Federal and State Affairs

Financial Institutions and Insurance
Health Care Strategies

Judiciary

Organization, Calendar, and Rules
Public Health and Welfare
Transportation

Utilities

Ways and Means

House

Agriculture

Appropriations

Commerce and Labor
Calendar and Printing
Economic Development
Education

Environment

Federal and State Affairs
Financial Institutions
Governmental Organization and
Elections

Health and Human Services
Higher Education

Insurance

Interstate Cooperation
Judiciary

Local Government

Rules and Journal

Taxation

Transportation

Utilities

Wildlife, Parks and Tourism
Select Committee on Healthcare
Select Committee on School
Finance

Select Committee on Veterans
Affairs

Statutory Committees

Administrative Rules and
Regulations

Arts and Cultural Resources

Children’s Issues

Corrections and Juvenile
Justice Oversight

Economic Development

Health Care Stabilization Fund
Oversight

Health Policy Oversight

Information Technology

Kansas Security

Legislative Budget Committee

Legislative Coordinating Council

Legislative Educational Planning

Legislative Post Audit

Pensions, Investments, and

Benefits

Special Claims Against the State

State Building Construction

State Finance Council

State-Tribal Relations

Workers Compensation Fund
Oversight
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Standing Committees. Standing committees serve as
a vital link in the operation of the Legislature. There
are 16 of these committees in the Senate (including the
Committee on Organization, Calendar, and Rules) and
24 in the House.

In the Senate, the Committee on Organization,
Calendar, and Rules appoints the other standing
committees and designates the chairperson, vice
chairperson or vice chairpersons, and ranking minority
member thereof. The Speaker performs these functions
in the House. Senate rules provide for one specific
standing subcommittee. This is the subcommittee on
calendar of the Committee on Organization, Calendar,
and Rules, the membership of which consists of the
President, Vice-President, and Majority Leader of the
Senate, who is the chairperson.

House and Senate standing committees sometimes
utilize subcommittees for temporary assignments. The
House Appropriations and Senate Ways and Means
committees,®> which deal principally with appropriations
measures, rely heavily on a network of subcommittees
assigned the budgets of various state agencies.
Subcommittees are designated by the committee
chairperson. The selection of subcommittees is
addressed by the rules only in the House.

Most standing committees are created for the purpose
of considering proposed legislation and reporting
recommendations thereon. As measured by the number

> The term “appropriations/ways and means” is used
throughout this volume to denote these House and Senate
counterpart committees.
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of bills assigned to them, some standing committees
traditionally have much heavier workloads than others
(e.g., judiciary and appropriations/ ways and means).
The number of bills assigned to a standing committee
can differ greatly from year to year. In fact, the actual
workload of a standing committee cannot be determined
solely by the number of bills it considers because the
substance of bills and the time required to study them
vary greatly.

Standing committees normally meet at a regular time
and place each day, although the actual number of
meetings held is determined largely by the magnitude
of the workload. Weekly committee agendas are
prepared and are printed in the calendar and on the
Internet in advance of the meetings. These agendas
also are distributed to members, legislative staff, the
media, and the general public. A chairperson may
call a meeting of the committee at any time, the call
usually being in the form of a written announcement.
Oral announcements of committee meetings are
common near the time of deadlines which are applied
to consideration of bills late in the session.

Each standing committee has a secretary who attends
committee meetings, sees that all members are
supplied with copies of bills and other material, and
keeps the minutes, including a record of persons who
appear before the committee and the action taken
by the committee. These minutes are filed with the
Division of Legislative Administrative Services and are
open for public inspection. The Legislative Research
Department and the Revisor of Statutes’ Office regularly
provide staff assistance for all standing committees.
The Legislative Division of Post Audit also provides
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assistance to standing committees on specifically
selected matters.

On standing committees, the minority party usually is
assigned representation approximately proportionate
to the number of members in the party in the particular
house. The Senate rules require proportionate
representation.

Select (Special) Committees. Select committees
are created by resolution or by announcement of
the Speaker or President. The Speaker, President,
or Legislative Coordinating Council appoint select
committees and name the chairperson thereof. Select
committees normally are assigned a particular matter
to review or investigate and cease to exist after their
function has been served and when the final report has
been issued.

Statutory Committees. In addition, there are several
statutory committees. Some of the statutory committees
specifically are designated as joint committees.
Nevertheless, all are composed of members from
both houses. Many of the statutory committees are
“permanent” in that the law contains no expiration
date for their operation, but a few are created to
operate only for a prescribed period of time. There
also are some statutory committees or commissions
whose membership consists of both legislators and
nonlegislators. In contrast to the standing committees,
statutory committees meet throughout the year, but
mostly during the interim period.

10. Legislative Session. From statehood until 1877,
the Legislature met in regular session each year. For
the next 78 years, through 1955, regular sessions
were held biennially in the odd-numbered years. So
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that the Legislature could meet to review and adopt an
annual budget instead of the previous biennial ones, a
constitutional amendment was adopted in 1954 which
required a budget session, limited to 30 calendar days,
to consider budgetary and related revenue matters
only. The first budget session was held in 1956. At
the November, 1966 election, the voters approved a
constitutional amendment which provided for annual
general sessions. The session in the odd-numbered
year was of unlimited duration unless the Legislature
itself adopted restrictions. In the even-numbered years,
the session was limited to 60 calendar days unless
two-thirds of the elected members of each house voted
to extend it. A constitutional amendment adopted at
the 1974 general election extended the duration of
the session held in the even-numbered years to 90
calendar days, still subject to extension by a vote of
two-thirds of the elected membership of each house.

The date on which the Legislature convened, the date
of the final adjournment, and the total calendar days
included in sessions since 1969 are shown below:
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Total
Calendar
Session Convene Adjourn Days
1969 Jan. 14 Apr. 26 95
1970 Jan. 13 Mar. 23 62
1971 Jan. 12 Apr. 20 90
1972 Jan. 11 Mar. 28 71
1973 Jan. 9 Apr. 19 93
1974 Jan. 8 Mar. 27 64
1975 Jan. 13 Apr. 24 94
1976 Jan. 12 Apr. 23 94
1977 Jan. 10 Apr. 29 92
1978 Jan. 9 Apr. 26 93
1979 Jan. 8 Apr. 28 95
1980 Jan. 14 May 3 92
1981 Jan. 12 May 4 95
1982 Jan. 11 Apr. 29 93
1983 Jan. 10 Apr. 24 96
1984 Jan. 9 Apr. 29 94
1985 Jan. 14 Apr. 27 95
1986 Jan. 13 Apr. 27 96
1987 Jan. 12 May 4 96
1988 Jan. 11 May 3 98
1989 Jan. 9 May 2 98
1990 Jan. 8 May 5 100
1991 Jan. 14 May 5 103
1992 Jan. 13 May 9 100
1993 Jan. 11 May 1 92
1994 Jan. 10 May 3 92
1995 Jan. 9 Apr. 29 89
1996 Jan. 8 May 2 94
1997 Jan. 13 May 5 92
1998 Jan. 12 May 3 91
1999 Jan. 11 May 2 91
2000 Jan. 10 Apr. 29 90
2001 Jan. 8 May 7 98
2002 Jan. 14 May 16 107
2003 Jan. 13 May 6 85
2004 Jan. 12 May 8 89
2005 Jan. 10 April 30 82
2006 Jan. 9 May 10 93
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Beginning in 1980, adjournment dates began occurring
later in the year, generally from mid-May to early
June. However, the adjournment date may bear little
relationship to the length of the session. Normally, the
Legislature schedules a first adjournment early in April
and a “wrapup” session in the latter part of that month.®
For all practical purposes, the session ends during the
last few days in April or early in May. Sine die (final
adjournment), which mainly is ceremonial, is fixed at a
convenient date at some time after the Governor has
had the opportunity to act on all measures.

Special Sessions. The Governor may call a special
session of the Legislature whenever the Governor
believes it warranted. A special session must be
called when the Governor receives a petition for that
purpose signed by at least two-thirds of the members
elected to each house. Such sessions nearly always
are necessitated by one or two important matters of
state which the Governor specifies at the time of the
call. However, once in session, the Legislature may
act on any matter as if it were in the regular session.
Special sessions rarely are convened. Since 1930, for
example, there have been eleven special sessions:
1930, 1933, 1934, 1936, 1938, 1958, 1964, 1966,
1987, 1989 and 2005. There have been only three
special sessions since the Legislature returned to
regular annual sessions in 1967.

Interim Activities. The work of the Kansas Legislature
is not confined exclusively to meeting in regular
or special session. The four-month period when

6 This pattern has been altered since the 1994 session when
one additional break of five calendar days was added just
before the traditional first adjournment break. During this time,
the focus of the Legislature’s work is on conference committee
activities.
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the Legislature is in regular session highlights the
legislative cycle, but the actual work of the Legislature
continues throughout the year. As soon as one regular
session ends, preparation for the next one begins. In
recent years, this preparation principally has involved
the appointment of numerous special committees by
the Legislative Coordinating Council. It also includes
the discharge of ongoing responsibilities assigned by
statute to several committees.

The special committees created by the Legislative
Coordinating Council, which normally are composed
of both House and Senate members, conduct studies
of various proposals for legislative action. The special
committees, usually appointed in June, typically meet
monthly from June through November while studying
proposals assigned to them. They are required to report
to the Legislative Coordinating Council by no later than
December 1, unless granted an extension of time. The
Legislative Research Department and the Revisor of
Statutes’ Office provide staff for the special interim
committees. Legislative Research Department staff
prepare final reports for each study proposal assigned
to a committee, while revisors’ staff prepare any
requested bill or resolution drafts. Recommendations
made by the committees are described in these reports.
The committee reports are compiled into the Report
on Kansas Legislative Interim Studies. This volume is
made available to all members of the Legislature and
interested individuals and groups prior to the beginning
of the regular session in January.

The statutory committees, the number of which
has increased in recent years, also meet during the
interim period (see previous discussion under No.
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9) and issue reports concerning their activities and
recommendations.
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Il. TyPES AND STRUCTURE OF ACTS

11. Types of Acts. Legislative acts may be described
according to subject, e.g., appropriation acts, school
laws, environmental protection laws, consumer
protection laws, criminal laws, concurrent resolutions to
amendthe Constitution. Another method of classification
is to separate those which are of general nature from
those which are of special or limited application. But,
regardless of how they may be described or classified,
all acts enjoy equal status as acts of the Legislature.

In terms of the actual legislative procedure, however,
the main distinction relates to the form of the act, which
is new, amendatory, or repealing, or any combination
of the three. An independent act usually contains a
“new” topic or represents a fundamental change in,
or major revision of, existing laws. Thus, a new act
normally does not amend the law section by section.
Recodification of laws frequently takes this form. An
amendatory act, in contrast, changes the language in
some existing law. A repealing act is one which does
nothing but rescind, in whole or in part, an existing act
or acts. (Examples of these three types are shown in
Figures 3, 4, and 5, respectively.)

An act cannot be amended by mere reference to its
title. The Constitution requires that a new act contain
the entire section that is being amended and that such
section be repealed.

The procedure used in printing the enrolled bills and
publishing the Session Laws indicates clearly the
changes made in existing statutes and new sections
added to the law.
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FIGURE 3

New Act

Session of 2005
SENATE BILL No. 79
By Committee on Elections and Local Government

1-21

9 AN ACT concerning the attorney general; establishing an office of public
10 integrity.
11
12 Be it enacted by the Legislature of the State of Kansas:
13 Section 1. (a) There is hereby established within the office of the
14  attorney general the office of public integrity. Such office shall receive
15  the written complaints from individuals alleging violations of the open
16  records act, K.S.A. 45-215 et seq., and amendments thereto, and open
17 meetings act, K.S.A. 75-4317 et seq., and amendments thereto.
18 (b)  Upon receipt of a complaint under subsection (a), the public in-
19  tegrity officer may:
20 (1) Refer the complaint to the appropriate county or district attor-
21 ney’s office for investigation and possible action; or
22 (2) investigate the complaint to determine if a violation has occurred.
23 I, after investigation, the public integrity officer determines that:
24 (A) No action need be taken on the complaint, a letter shall be sent
25  to the parties detailing such officer’s conclusions; or
26 (B) aviolation has occurred, such officer’s conclusion and underlying
27  reasons shall be made public in a written statement.
28 (c) On or before December 31, of each year, each county and district
29  attorney shall report to the attorney general all complaints received during
30 the preceding fiscal year concerning the open records act and open meet-
31 ings act and the disposition of each complaint.
32 (d) The attorney general shall compile information received pursuant
33  to this subsection with information relating to investigations conducted
34 by the public integrity office and publish a yearly abstract of such infor-
35 mation listing by name the public agencies which are the subject of such
36  complaints or investigations.
37 Sec. 2. This act shall take effect and be in force from and after its
38  publication in the statute book.
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FIGURE 4

Amendatory Act

Session of 2005
SENATE BILL No. 21
By Joint Committee on Pensions, Investments and Benefits

1-10

9 AN ACT concerning retirement and pensions; relating to the Kansas

10 public employees retirement system; certain payments for a claim on
11 a canceled warrant; amending K.S.A. 10-813a and repealing the exist-
12 ing section.

13

14 Be it enacted by the Legislature of the State of Kansas:

15 Section 1. K.S.A. 10-813a is hereby amended to read as follows: 10-
16 813a. (a) Any balance accrued from any unpaid canceled warrant issued
17 pursuant to the Kansas public employees retirement act shall remain in
18  the Kansas public employees retirement fund and shall be disbursed in
19 accordance with provisions of law relating to such fund.

20 (b) The director of accounts and reports is authorized to make pay-
21 ment to any claimant of the Kansas public employees retirement system
22 entitled to such payment for a claim on a warrant which was canceled
23 pursuant to the provisions of K.S.A. 10-811, and amendments thereto.
24 Entitlement to claim payment on a canceled warrant shall expire on the
25  date four years from the date of cancelation of such warrant. Any such
26 payment shall be in an amount equal to the amount denoted on the can-
27 celed warrant less the administrative costs of reissuing the warrant. Such
28  administrative costs shall be established by the board of trustees of the
29  Kansas public employees retirement system.

30 Sec. 2. K.S.A. 10-813a is hereby repealed.

31 Sec. 3. This act shall take effect and be in force from and after its
32 publication in the statute book.
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FIGURE 5

Repealing Act

Session of 2005
SENATE BILL No. 184

By Committee on Transportation

2-3
9 AN ACT repealing K.S.A. 75-5010; concerning the division of aviation of
10 the Kansas department of transportation.
11

12 Be it enacted by the Legislature of the State of Kansas:

13 Section 1. K.S.A. 75-5010 is hereby repealed.

14 Sec. 2. This act shall take effect and be in force from and after its
15 publication in the Kansas register.
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12. Structural Parts of Acts. The essential parts of
an act are the title; the enacting clause; the body, which
consists of one or more sections, unless the act is a
repealing act; a repeal section, when applicable; and a
section designating when the act shall take effect. The
body of an act may include items such as definitions
and a penalty section.

Title. Every act must have a title. No bill, except
appropriation bills and bills for revision or codification
of statutes, may contain more than one subject. That
subject must be expressed in the title. The title of an
independent act describes the general subject of the
act. The title of an amendatory or repealing act also
specifies the act or part thereof which is to be amended
or repealed.” The title of a bill always is preceded by
a notation indicating the session in which the bill was
introduced, a number (such as Senate Bill No. 713),
the name of the sponsor, and the date of introduction.

Enacting Clause. The enacting clause of all laws, as
prescribed by the Constitution, is: “Be it enacted by
the Legislature of the State of Kansas.” This formal
enacting clause distinguishes an act from a resolution,
which contains a resolving clause (Figure 6). The
enacting clause is a vital part of an act. Consequently,
a method sometimes used to kill a bill is a motion to
strike the enacting clause.

Body. The body, which contains the substance of the
act, usually is divided into sections which are

7 House Rule 3901 requires that any bill intended to amend or
repeal a section in the Kansas Statutes Annotated recite in its title
the sections sought to be amended or repealed, and if to amend
or repeal a session law not contained in the statutes, the section
and chapter of any session law affected.
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numbered consecutively. These sections are used
as a convenient method of grouping together those
provisions of the act which are most nearly related
and to aid in legal reference to the act. Sections are
constitutionally recognized units of legislation.

An occasional bill and nearly all resolutions contain a
preamble explaining why the proposal is necessary
or desirable. The preamble is placed between the
titte and enacting or resolving clause. Sometimes a
statement of legislative intent and purpose is included
in the opening sections of major acts.

Within the body of an act, it is common to include a
section defining the terms used in a bill. A “definitions”
section is particularly valuable in lengthy bills, such as
re-codifications, or bills having particularly technical
subject matter.

If a law requires or prohibits the doing of certain things,
a penalty section frequently is included (but not always
as an independent section), providing for the imposition
of some punitive action for violating the act.

A provision sometimes is added to clarify the
interpretation of the relation of the new act to some other
law. Following is an example of such a provision:

The secretary of social and
rehabilitation services shall apply for
waiver of federal law or regulation as
necessary to implement the provisions
of this act. The secretary . . . shall
not implement any provision of this act
if . . . implementing such provision
would have the effect of spending more
state general funds than appropriated
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or reducing or eliminating federal
matching funds or other federal funds.

If an act only repeals statutes, the act has no body
other than the repeal section

Repeal Section. Amendatory acts and repealing
acts contain a specific repeal section (Figure 7). The
Constitution requires that when a section of a statute
is amended, the older section must be repealed. The
courts have held, however, that if a Legislature fails to
declare such specific repeal, it is judicially considered
as done nevertheless.

Severability. It is a general principle of constitutional
law that if a certain provision of a legislative act is
held by the courts to be unconstitutional, the entire
act will not be voided if the part held unconstitutional
is sufficiently separable from the remainder of the act
that the invalid portion will not render the purpose of
the entire act meaningless and if it may be presumed
that the Legislature would have enacted the remainder
independently. This is referred to as the principle of
severability. It is common in complex legislation to
find a clause which declares it to be legislative intent
that the provisions of the act are to be construed as
being severable. Following is an example of such a
provision:

If any provision of this act or the
application thereof to any person
or circumstances is held invalid,
the invalidity does not affect other
provisions or applications of this act
which can be given effect without the
invalid provisions or application. To

-37-
KansaAs LEGISLATIVE RESEARCH DEPARTMENT



LecisLATIVE PROCEDURE IN KANSAS Novemser 2006

this end, provisions of this act are
severable.

Time When Acts Take Effect. An act takes effect only
when it has been published as provided by law. Laws
take effect upon publication in the Session Laws, unless
otherwise specified in the act. It is the usual practice
to designate in the last section of the act the time at
which it shall take effect. The most common provision
is: “This act shall take effect and be in force from and
after its publication in the statute book.” This means
publication in the “Session Laws” which are published
after each session of the Legislature, usually on July
1 (KSA 45-310). A statutory provision applicable to
certain appropriation bills (bills that appropriate or
transfer money from the state general fund for the next
fiscal year) requires that these bills contain a provision
stating that the bill takes effect from and after the
effective date of the Omnibus Reconciliation Spending
Limit Bill. (For a discussion of the budget process, see
Chapter XXII.)

When there is reason for desiring the act to take effect
earlier, the language commonly used is: “This act shall
take effect and be in force from and after its publication
in the Kansas Register.” The law is silent concerning the
length of time that may transpire between approval of
a bill by the Governor and its publication in the Kansas
Register.

Occasionally, a third procedure is followed. The
Legislature can direct that the act take effect on some
specific date subsequent to publication, or, in the
case of certain appropriation bills, sometime after the
effective date of the Omnibus Reconciliation Spending
Limit Bill. Also, different provisions of the act may be
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written to become operative at different times (but not
prior to publication).
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FIGURE 6

Senate Resolution

SENATE RESOLUTION No. 1851

A RESOLUTION recognizing the 150th anniversary of the Battle of Black Jack.

WHEREAS, The State of Kansas was born in the struggle between
pro and anti-slavery factions in the United States; and

WHEREAS, Because of this struggle, the armed conflict that was
the American Civil War began in Kansas; and

WHEREAS, The first incident in that armed conflict took place
along Black Jack Creek in southeastern Douglas County, Kansas
Territory, on June 2, 1856, between a free-state militia lead by John
Brown and a pro-slavery militia led by Henry Clay Pate; and

WHEREAS, John Brown called this action, that has come to be
called the Battle of Black Jack, “the first regular battle between free-
state and pro-slavery forces in Kansas”; and

WHEREAS, The first use of the term “civil war” by national news-
papers to describe the armed conflict between pro and anti-slavery
forces was in the coverage of the Battle of Black Jack; and

WHEREAS, Being the first recorded battle in the American Civil
War, the Battle of Black Jack is important to the history of Douglas
County, the State of Kansas, and the United States of America; and

WHEREAS, The 150th anniversary of the battle is June 2, 2006:
Now, therefore,

Be it resolved by the Senate of the State of Kansas: ~That the Senate
recognizes both the unique position held by the Battle of Black Jack
in the history of Douglas County, the State of Kansas, and the United
States of America, and the importance of preserving the site of the
battle for future generations; and

Be it further resolved: That all citizens of the State of Kansas are
urged to observe the sesquicentennial commemoration of the battle
on June 2, 2006.

Senate Resolution No. 1851 was sponsored by Senator Roger Pine.

I hereby certify that the above RESOLUTION originated in the
SENATE, and was adopted by that body

President of the Senate.

Secretary of the Senate.
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FIGURE 7

Repeal Section of Amendatory Act

1260 2006 Session Laws of Kansas Ch. 173}

ments thereto, the drug and aleohol assessment as provided in K.S.A.
2005 Supp. 21-4729, and amendments thereto.

{c} The presentence report will become part of the court record and
shall be accessible to the public, except that the official version, defend-
ant’s version and the victim's statement, any psychological reports, risk
and needs assessments and drug and alcohol reports and assessments shall
be accessible only to the parties, the sentencing judge, the department
of corrections, and if requested, the Kansas sentencing commission. If
the offender is committed to the custody of the secretary of corrections,
the report shall be sent to the secretary and, in accordance with K.S.A.
75-5220 and amendments thereto to the warden of the state correctional
institution to which the defendant s conveyed. . .

(d) The criminal history worksheet will not substitute as & present-
ence report. - <

{e)} The presentence report will not include optional report compo-
nents, which would be subject to the discretion of the sentencing court
in each district except for psychological reports and drug and alcohol
reports. ,

{8 The court can take judicial notice in asubsequent felony proceed-
ing of an earlier presentence report criminal history worksheet prepared
for a prior sentencing of the defendant for a felony committed on or after
July 1, 1993. .

(g) All presentence reports in any case in which the defendant has
been convicted of a felony shall be o1 a form approved by the Kansas
sentencing commission.

Sec. 4. K.S$.A. 2005 Supp. 21-4714, 75-5220 and 75-529] are hereby
repealed. . . ‘

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book. : :

Approved May 9, 2008,
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I1l. BiLL INTRODUCTION AND REFERENCE

13. Laws Enacted by Bill. According to the
Constitution, no law may be enacted except by bill.
Accordingly, proposed laws are introduced and passed
in bill form and each is known as a “House BiIll” or
“Senate Bill.”

14. Drafting of Bills. Staff members of the Revisor
of Statutes Office draft bills, resolutions, and other
legislative documents upon request of any member
or committee of the Legislature. Revisor’s staff also
advise and provide legal consultation services to any
member or committee of the Legislature. Another
duty of the revisor is to recommend to the appropriate
committees of each house bills designed to update or
clarify existing laws or to delete obsolete provisions.

15. Preparation of Bills. When prepared for
introduction, bills are written on 8.5 x 14 inch sheets.
Multiple copies of each bill are made. The original
and additional copies are enclosed in a bill envelope,
on which appropriate places are provided for the
number of the bill, the date on which introduced, the
committee to which referred, the recommendation of
the committee, and other subsequent action on the bill.
For the purpose of distinguishing House and Senate
bills and resolutions, envelopes of different colors are
used.

16. Who May Introduce a Bill. Any member or any
standing committee, an interim committee of either
house, and certain statutory committees may introduce
a bill. Sometimes bills are introduced by two or more
members (of the same house) as joint sponsors.
All regular appropriation bills are introduced by the
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Appropriations/Ways and Means Committees. Bills
sometimes are introduced by a member or committee
at the request of a constituent with the notation “By
Request” appearing after the author’'s name on the
printed billand inthe journal. A“By Request” designation
often suggests that the member or committee who
introduced the bill is not necessarily an advocate for it.

17. When Bills May be Introduced. The Constitution
states that bills may originate in either house. In its
joint rules, the Legislature has set time deadlines for the
introduction of bills by members and most committees.
The rule allows each house, by a resolution adopted
by a majority vote of the members, to make exceptions
to the deadlines. The rule also provides that upon
adoption of a concurrent resolution by a majority vote
of the members of each house, a different schedule
may be observed for the session. (See Chapter XllI for
a more detailed discussion of legislative deadlines.)

House bills may be introduced according to House rules
as the first order of business of each house (following
the taking of the roll and the prayer and pledge of
allegiance). Senate rules allow the introduction of bills
at any time. Bills may be introduced at any other time
during the day, however, either by unanimous consent
or by adoption of a motion to suspend the rules.

18. How Bills are Introduced During the Session.
A member who desires to have a bill introduced gives
the bill to the Chief Clerk of the House or Secretary
of the Senate prior to or during the order of business
Introduction of Bills and Concurrent Resolutions. The
Chief Clerk or Secretary assigns the bill a number in
the order in which the bill is received. On the proper
order of business (Introduction of Bills and Concurrent
Resolutions) the Chief Clerk hands the bill to the
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reading clerk who reads it by number and title, except
for citations to statutes amended or repealed. Bills
introduced by committees usually are filed by the
committee chairperson. Thereis nolimitonthe numbers
or types of bills a member or committee may introduce.
Bills that have passed one house are introduced in the
second house upon reading in the second house of the
title and the message announcing passage of the bill.

The Constitution provides that bills and concurrent
resolutions under consideration by the Legislature
upon adjournment of a regular session held in an
odd-numbered year may be considered at the next
succeeding regular session held in an even-numbered
year, as if there had been no adjournment. This means,
for example, that bills introduced in 2005 and not acted
upon are carried over to the 2006 session. Upon final
adjournment in 2006, all bills still under consideration
automatically die.

19. Prefiling of Bills. Bills and resolutions may be
prefiled under certain conditions. In election years,
senators-elect or representatives-elect may prefile bills
after they have received their certificates of election
from the Secretary of State until 5:00 p.m. on the
Friday preceding the day of the convening of the next
regular session; from the adjournment of the regular
session in the odd-numbered year until 5:00 p.m. on
the Friday preceding the day of the convening of the
regular session in the even-numbered year; and, in the
case of senators, from the date of each general election
of representatives at which senators are not regularly
elected until 5:00 p.m. on the Friday preceding the
day of the convening of the next regular legislative
session. Standing committees may prefile at any
time when an individual member of that house of the
Legislature may prefile, although such committees do
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not normally meet during the interim. Upon a majority
vote by a standing committee, the chairperson or vice-
chairperson prefiles bills on the committee’s behalf.
Special committees may prefile bills upon approval of
the Legislative Coordinating Council.

Whenever a bill is prefiled, the original copy must
be accompanied by a statement of inspection of the
form of the bill, signed by the Revisor of Statutes or
an assistant. The usual practice is that the Revisor’s
Office, having secured written authorization from one of
the bill's sponsors, delivers the bill to the Secretary of
the Senate or the Chief Clerk of the House. There may
be no changes in the sponsorship of a bill or resolution
while the bill remains in the Secretary’s or Chief Clerk’s
possession.

The Chief Clerk or Secretary instructs the Revisor of
Statutes regarding the numbering of prefiled bills. The
Revisor, after consultation with the Clerk or Secretary
of the Senate, gives the bill the assigned number.
Prefiled bills, when delivered to the Chief Clerk of the
House or Secretary of the Senate, are deemed properly
introduced. They are read in the same manner as
other bills. Any failure to comply with the procedural
requirements of the prefiling law does not affect the
validity of the bill or resolution.

20. Bills from Other House. When a House bill has
passed the House, it is taken or sent to the Senate
by the Chief Clerk, and is properly receipted by the
Secretary of the Senate. Senate bills passed by the
Senate are similarly transmitted to the House by the
Secretary and are receipted by the Chief Clerk. A
bill introduced in and passed by one house, when
transmitted to the other, is accompanied by a message
informing the second house of its passage by the first.
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Upon receipt of this message in the second house, the
title of the bill is read. This constitutes the introduction
of the bill in the second house.

21. Reading and Reference of Bills. The introduction
of a bill represents the formal presentation of the
proposal to the legislative body. The rules provide that
the reading clerk must read the bill by its title, except
for citations of statutes being amended or repealed. If
the bill has only one or two sponsors, the reading clerk
recites each sponsor’s name, but if there are more than
two sponsors, the name of the first sponsor listed is the
only nameread. Oncethe billhas beenreaditisreferred
to the appropriate standing or select committee.® A bill
also may be referred to the Committee of the Whole.
Although reference of a bill to committee may occur on
the same day the bill is introduced, the more common
practice is that reference occurs on the following
legislative day. In the House, these references are
made by the Speaker; in the Senate, by the President.

Sometimes, immediately following a bill’s introduction,
the President or Speaker announces the reference
of the bill. However, the usual practice is that on the
following legislative day the name of the committee to
which the bill is referred is printed in the calendar under
the title of the bill.

The author of a bill sometimes confers with the
presiding officer beforehand and indicates a preference
concerning the committee to which the bill is referred.
A bill introduced by a committee usually is referred for
consideration to the committee that sponsored the bill,

8 Assignment of a bill to a select committee is rare. See No. 9
for explanation of the purpose of select committees.
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but this depends largely upon the subject matter of the
bill. Occasionally, bills are withdrawn from a committee
and rereferred to another committee by the President or
Speaker or by motion. Or, a standing committee report
may include the recommendation that a bill be assigned
to another committee; however, this recommendation is
not binding on the President or Speaker. A bill coming
from the first house usually is referred to the committee
of the second house which is the counterpart of the
committee that considered the bill in the first house.

Most bills are referred to one of the standing committees.
However, the Speaker or President may refer a bill or
resolution to two or more standing committees jointly or
separately. Abill that is jointly referred is considered by
the committees meeting jointly, with the chairperson of
the first committee named acting as the chairperson of
the joint committee. Bills which are separately referred
are considered by the committees in the order directed
by the Speaker or President. This is in the same order
as the designation of the committees. In recent years,
limited use has been made of separate referrals. Joint
referrals are rare.

With certain limitations, the rules provide that, at the
discretion of the presiding officer, bills may be referred
to the Committee of the Whole and go directly on
General Orders. However, the more common practice
has been to refer bills to standing committees for
consideration.

Although bills ordinarily are referred to the appropriate
standing committee or to the Committee of the Whole,
if the house is of the opinion that an emergency exists
for immediate action on any bill, the rules may be
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suspended by a two-thirds® vote and the bill advanced
directly to Final Action, subject to amendment, debate,
and roll call vote. This practice occurs most frequently
during the last days of a session.

22. Printing of Bills. Bills are printed as soon after
introduction as possible (usually by the next legislative
day). All bills which amend existing statutes are printed
with any words, sentences, or sections proposed to be
omitted in strike-type and any new language proposed
in italics. Whole new sections in such bills are identified
by the term “New Section” or “New Sec.” Other printing
marks are used to denote changes made at the various
stagesthroughwhichabillpasses. Forease ofreference
during amendment and debate, all bills are printed with
each line of each page numbered separately. (Figure
8 illustrates the bill printing procedure.)

°® In the Senate, the requirement is two-thirds of all senators
then elected (appointed) and qualified; in the House, the
requirement is two-thirds of the members present in the House.
The rule in the House is the same as the requirement of the
Kansas Constitution.
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FIGURE 8

BILL PRINTING PROCEDURE

The Director of Printing prints all bills and resolutions by
order of either the House of Representatives or the Senate. The
most recent printing of a bill or resclution will show all of the
changes made at a previous stage. The following is an explana-
tion and illustration of the system.

Roman 1.

Type

Existing law not being changed will be shown
in Roman type. (e.g., Roman type.)

Gl

Where existing statutes or portions thereof are
being repealed, the material removed will be in
Roman strike-type. (e.g., Reman strike type.)

Ttalic 3.

Type

New material within an existing section pro-
posed by the author will be shown in Italic
type. When the author proposes whole new
sections of law, the material will be shown in
Roman type and the section heading will be
printed in Italic type. The word “New” will
precede the section and number. (e